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el HALE A5

ATFHOE FRES WSlT FABFoA ] TS AP FAZEv AN
oK1 ‘CISG) 7} HApAblelel 98k UNIDROIT €2(20 ‘PICC 92)& 44 #slsh s
Aol TATe ARk, o) A%}, WA CISGE AZFo I Acke] EA} 232 93}
o] 7131¢ AHolv PICC A5& SRl Bhet Aoz sosgiek. B, CISGS} PICC
AR W FRAbAfe] oAb Folg EFA 0N Gl ola) PAH O A shsst A
A, CISGE & Ui} 7hgjol} wlzat 28 oh7] wlel CISG 484 Aoi4 2] 9l
o 8 CISG AeFaoluiehs 2} Svhe] st d Al wek 48-3e] Aol7} ek A
1) WM oRIolE, APIEAY, TEEAMAL] A5e] v CISGE ol¢l 740l
§ITk. PICC 93& Aokl ZAMOR Fg5i= Alo] ohlet Aoke] ZAM nEs} s
A s AHe] BasAT FFol adurks B Us HEHE A0S gk F
AR oG Ake] EAW A s G B P& WAT Ao Pt

<FAlol> FHEH, FATgAEEmAt, APREA AR, oA FoF, Ty, At
2] A A A 2ol #e UNIDROIT 92, AR, FE5AuAe] 3]

[ A &

) .

\Ll

TAFAA = L St SAlEFu A ok FARALS] ol RAIE ‘E’:Ivz‘ 54
Weko w7 Wi AeE T shvh tEAQl A2 A A =T} ATt AlAA ]
A7+ =A< 3] 9] A~ (International Chamber of Commerce : ©]3} ICC'E} 3th) = /\J
SAAA7 B kS FHeteE 331845 U3 (Uniform Customs and
Practice for Documentary Credits : ©|8} ‘'UCP'g} 3H})S A ASFA 2L 1wl 1w} AJoh
2 W3kE F8ste] MR PIAIA Shth o]k W Alel] Yy o s XF7hA] ] =
AFAA N7} 7Fsste] $ar AR SApES o] & A5 (Lex mercatoria @ ©]3} Lex
mercaotria ©]2} 3H}) Mol Lxalt)a s1t) n=Qld) w40l F o] 3 YAlAE
olgl Wi} Alx, ol of4lo] vt HAFAA Y= A o] Fod 4 glth
gHA, FAlEFE A okS A AstaL o] & o] @gte) JlofA= sulEFE el A oF R v

gk wolo] ~eE = vk iLoa ZYsh= AAHE olBFo=EZHN Aok ol

H3H] 5o H-E-2 gj A B} oS Wol AQFr vhef 3hgg-Fol
o]%iihﬂrﬁ 4 v)E-2 E”‘ﬂ o A ECh
ole} -2 =)= viuiAl ok A AR} A A W= iR A8t} vk
AlEF e A ko] g GAA} Aok E Folm Aok sthar Aok el #ek HEA <

L
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A 2ol ok 2= ARES|AR H ﬁLQ/\}Oﬂ ARE-& o= st
ajof gt} = GARaL Abolol] ufjulA|oF Eo]dfo] A5} *'L% %‘5‘11 TS fdst
A e=olE # ot MSARE A]lsliof ab7] Wil oS B
gk o) wiitoll @=rke] wHoA WAE 4= 9l A A v]Eo] Wo] A8 EE
AFHUE ¥ A = FAE oS A grh =g =Ty
(United Nations Commission on International Trade Law : ©]3} ‘UNCITRAL o]} shch) =
FTAE T8 A iAol dEsHA o] FoAX|=E FAlel Ik FHoH AW & k)
At Al vhre] w7k o] & 1gskal 838l gkar g-elvhets 197330l 7S
ool 7Histe] Al gk HallS HAsIith ol Wk A=A sikilo] 9l
7le] -Euet Y] A o=l A HallE 4 AR A 9 S A) 7] el
o Wzl AL wEFoks 7T s e 1 o] B itk

T3k AlEF A kel oAM= o2 gt =AA] o]l dH o] AAHEAE]
ol wkz2 1980l AAE FA=rAlEF vl Al 2F(United Nations Convention on
Contracts for the International Sale of Goods : ©|&} ‘CISG’e]g} gtt})olt). o]y
gk ol A muie] tiEAQl s CISG7E 271l Aatd + des ¢
A A5 oke] ok sllelA sl AaAkEe A33(2009), HA1=(20009,
2015), 71-82](2011), 3+58(2012), Q@A - AF24(2013), &3(2015), A+
(2015) ol Utk Edk UM - A85(2005) Al HATFAS ARk
Qo A= ool gk A7} B ehdsitt

ool & A= IAEF Ak okl A TgE 7P 7] A o] i 7] A<
T2 WA AT A»] FAR 7 =4S P8 Lex mercatoria®] v} 7Y
< Goode(2010), Mustill(1998), Goldman(1986) & vrast #3818 Fastal HEslo] Lex
mercatoria®] 7S A HstA} vt Tk FH ol ANE I e FAIEF vl A oF
woke] FAlTF el Al EF vl vl Al 2F(United Nations Convention on Contracts
International Sale of Goods)¥} = All"dAFA| k2] UNIDROIT ¢3S HESIe] 7o} 35
HAZE AAsF2A}F kAT
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II. A5 (Lex mercatoria)9] A3} 73

1. A &5 (Lex mercatoria)®] WA 748

1) A3 (Lex mercatoria)g] 24

“The Romance of the Law Merchant!)'& B|Zal Al A= #=d ool A A3k A
=7F= deixlal 9= ¥74 (Lincolnshire) (1) ¢ % (Lincoln) oA HA WIALE &
53k Bl )= Wyndham A. Bewes(1857-1942)7}F dt}, 17} 2H33F | Aol o]slH A
ol¥(Law merchant =2 mercantile law)2] A]Zte] rtfe] 3|E}o] E (Hittites, 7]
A 1841717 ~7194 8A17]) EHAAFH frefiEal o] Foldnal 7S5 EHATH
1 o] Fell= HY7lo}, el Erf ol Fo] g ) AW FHS AAH T4
of o]ZejAlol H|Z24 ZrPY(Roman law)S -85k olgg|o} ARldl sl %
()AAR HatE]deial ghtk(Donahue Jr, 2004).

A o 2 24 (Medieval) 21l sPH 5%4)7] 2r} Al=-(Roman Empire)2] &)<} A
A ZFE o] 15%4)17] 2442 (Renaissance) A1717F4] ¢F 1,0000] de] 21712 7} 71t} o]
A Aldle] 2716 ol A= gl ZaE Al=ro] Folzg]tel Faoll A8 AfF537)
A EE e PRk E tE FA Aldlddle o] 8|8 FAFAIGE 9
RIS 5 olEuy, A7l mixtEgl Foll &g 3]s Wk
alth) o] BAlE B AR e wejglon Ak FEba 2 A
EAAZE wgEoh B e Ak IS 7R dEelv wieE o4 =wl g
&9 (Catholic) 3] AWk 422 =] I vh(Tamanaha, 2008).

FA ATl el Hg3h Gl Yol E AFoIt 2APER AR A 485
= bl Pluralism)] itk $1 152 BEERE V190l HAE Gy Ju
g BEAAT. o BW, FFGDARL, A% 8, ) wel, A=
A, w8 Wl Eln GPE ol A7 W BNt Wi A%t §F
(HE), =A AFNE olns AW, A9, A= FAY, Fa(FEOY 1g, ¢ 5
of g AFolvt ARAA HEATE ST F, 9F3 gol WAL 424

1) Wyndham A. Bewes(1923), The Romance of the Law Merchant, Sweet & Maxwell, London, re—
print Rothman 1986.

2) WA F5(Huns)2 51 9 F23719] 7)v} F5 0% 9u)dit), o] &F(Huns)ol 447] $4t,
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S FHSE AR FollA A 8718 2k Aol AL dFE T Ao] oY
Abteh FhE opd, FAPMHE dixEdoe] Sl Akl WAL E ol #
2= At QA ddJurisdiction) & AR AR 7oL dX AWH
5 A%, AY 52 T Foll o3 FaHa o] wet #ERe] A E L 2§
tH(Tamanaha, 2008). o]¥ AR =z wﬂgﬂx}ﬂ Roy. Goode(1933-&A))

>

Holl e zpAls] & o vk ®EeF f=rollA

of ofsf #E|EA=H e Aile]l 1 He ié‘ﬂ_
A Guror) = 37 SR 2 wjalbe] =] 3
(common law : ©]3} ‘common law'e} S 3} =Y o] HEgo=z

EH (civil law @ ©]3} ‘civil law'gl gheh)e] 7da} Al 1 GA] A AR sl
F3rtar ok (Goode, 2010).

ol9} 7+e =gl HiolA B, Lex mercatoria® AR 3 FAAIE HIR O E
ol Aelolt}. 16221390 Gerard. Malynes(1585-1641)+ ZHx=2 g7} ol
dolz ZAFH Lex mercatoriad] #3F £3E 7|E2PEY 1k GA HETPT olY
2} AF9lolgtar 1= 9tk (Donahue Jr, 2004). o]l Alo] Falo] o] =4S %=

St

o

ol Ml o¥ o pE 1o oo pQ o

A3k AAHE oldatr] 9% HHE wHE Zlo] AAIC] Lex mecratorial af3E
T}, o]} 7o) Lex mecratorial L] 24 Aol §HS =Aloz Aolzte] uhay
3k WG HOIAWE common law¥RE olu g} civil law= %]535 Hke Aow oAy
A eedollE F4E YU olFoA= IAANE Tt AREEE D
e A9 Lex mecratoriags A9 AP} FH8317] 913 new Lex mercatorlai}
3 A A7 % e Michaels, 2007).

2) A #<5H (Lex Mercatoria)®] 718

AL HAAE A B =Y, Zgda) dEo] ARESH= civil law system¥}
gy} w|Zro] =3 common law systemOE FEETH dRtAHow AAtE AR
WAL, 2= S AAR gEA ok a9 54 29ste] o] FolA|=
ZANAYE TAEHE HFE civil law system® common law system¥}E THE
A3 g sgEt. AR F3HAAME 274 W(transnational law @ ©]3}
‘transnational law'#tal 3}), F=24 AMAPH(transnational commercial law : ©|3}
‘transnational commercial law' 2}l $H}) 12|31 lex mercatoria 522 FRIFT) o]
23l 8o|E Foll A transnational law+= Philip C. Jessup(1897-1986)¢] #]S-0 7
ARESEITE. Jessup> Al A2xF i o] %ol Q1FALE o] H-&3 AdES fls) A
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oA JiFE BHESZ(Bretton Woods)EA o vl tiigel d(—)7AALeR
Folatqlar 1 o]Foll= Su, wg Fo| Ao R ke A4 &Es skltt
(Brouder, 2006).3) A7k 19 ol&S W oA AHe] B2 gy} shAEo]
Ao g FoJdtar Q= o]Ae] 1§33k ‘The Philip C. Jessup International
Moot Court Competition’©]TH &332, 2004). o|¢} 7Z& t}okst gzo] 3ol 1
+ transnational laws ‘T3-S Z2Yske AT ARIES &S BE B o=
el vt 9l

gHH, AA Y B9 BEEA E e § A=zt Aol gkl Roy.
Goode(1933-€4] )= transnational law &°]XU} transnational commercial lawz}
= 8o]E ¢ A3t} 1 o)== transnational law 7ido] =AAE T o
A7A xdste] thA FHSIEH] wEolth o]t = Roy. Goodei= transnational
commercial laws common law$} civil lawe] 22491 kS ‘%’%0 dedo] =4
T olgkar sk tH(Maniruxxaman, 1999). 53] Z&2oA 443 A S5 ?}}
Berthold. goldman(1913-1993)& =A|7&S ¢

3] Az

FolA] & v AIAAAL Y BAFIE Michael. Mustill(1931-2015)2 313F
of &AE A4 HH el Lex mercatoria®H= UhE7) transnational commercial law2]
A7 EAL w7 Aolgh Wi Al 35S aoltte =o|7] Al
tha 9 tH Gopalan, 2003). Gopalan® 2003de] LE ¥ a1 7|25 19 F-3ol| A,
transnational commercial law®} Lex marcatorias= £ Ad) #2]€ 4 gl
wASFH A transnational commercial law®] EA 3 A Ao 71 & A (quarry)S

& obd B}E Lex mercatoria®]2Fal dF3Ith. E3} transnational commercial law
= oju] AT o g EX3} U= Lex mercatorias ©es] HEldow FIA(HA
3} codification) sk Aol Edsirhal skgith. o] AR Goode® A sUgh
oJ7E e Ao vetrth(Gopalan, 2003).

7|

3}= Lex mercatoria 895 A

oP.L

o]¢} o] Lex mercatoriax= AF7HA] TAFIAHNE 7FsshAl & niEo] H
3L FHol= o] Lex mercatoria?} A4 7300 A3het Hel Al 125 27}
A SEE el F 3

3) Brouderez 4#x A #}= Philip C. Jessupg th&-3 o] 71&3t). @ “No man in the world
of international law aroused more universal admiration and affection than did Philip
Jessup.”)

4) ‘All law which regulated actions or events that transcend national frontiers.” F& %t}

5) Berthold. goldman® A#&5%(Lex mercatoria)S “a set of general principles, and cus
tomary rules spontaneously referred to or elaborated in the framework of interna
tional trade, without reference to a particular national system of law.” .2 ZT&&}it}.



TAEF Ak oA A (Lex mercatoria)) WA} A7), 23 8k 344 - CISGY} PICC 948 TA o=

2. A5 (Lex Mercatoria)2] TA1420 #3

Aol thsle] olelsiAl BAE Mustill(1931-2015) A¥5He 43S o
g 7HAE dASt o e o ARRE Eghelttar AHSEIth(Mustill,
1998). <X 1>3} Zo] dAH F& FoA o2& 79 A5 A3l (trade usages)
I He] AdkA = (general principles of law)Who] 2143 Jejo] AAFHORE I
et siQlth ol sk oS A Goodeol FFHE e dA-Estal AL
F Ao g verEth(Maniruxxaman, 1999).
3HA | transnational commercial lawe Z1 W24 A0 uje} ksl Yehb=d] A
W75t ®H =7A| 3 <F(international convention : ©]3} ‘A FeF o]z} step) oLt
E

ZoF 2dH (model law : o3} ‘Ealolg} ght}), =-A|7f#] (principles : ©]3} ‘=t

= o = h=4

¢

AgtAolgl sl Sow FEo|U ®BFIF stk =Al Foke] s tixH
A= 19801e] UNCITRALZF A& S CISG7F &4 ZA|FAol &3 78 Porke
ATH Sweet, 2006) UNCITRALONAE 18tol| = thekst Folo] =4 oS A4

skl Aok
T3 UNCITRALOIA = thdst RS 59 o|groll whet AlAstar =t
FA= TA, &F o2 HuA veksith. UNCITRALONA A3 ey
¥4 AM = AT A TFRe B3 el (Model Arbitration Rules)©] 1t}

1
[e]
o] )
gl &= oheFet Belnlo] EARith

© lo

b 2

6) http://www.ipr.uni—heidelberg.de/tcl—teachers/definition.html

7) A=Al T A Q3 (UNCITRAL) oA #1433 =414 2F(International Conventions) & =F
A AA AA| Fopoll= =A FojS L ofEo] o] B3 FAPeF(United Nations Convention
on International Bills of Exchange and International Promissory Notes, 1988y =j#}),
EdRS 2 B5AEFo B3 FAgek(United Nations Convention on Independent
Guarantees and Stand-by Letters of Credit, 1995 A= )o] A} H-AZAFGHL] A3
(UNCITRAL)olA AAs =43 F(International Conventions) o2 A EESE oo
ZA|Eo B8 Fodl Fo(United Nations Convention on Contracts for the International
Carriage of Goods Wholly or Partly by Sea, 20083 e, 9% 2H =29 -3 (Rotterdam
Rules)), alE&Fe%o] #3 fA@ek(United Nations Convention on the Carriage of
Goods by Sea, 1978 4=, 1992 119 19 w5, 9= ‘¥2=23 73 (Hamburg Rules)’)
ol At

8) Fral=rAlF-A 9193 (UNCITRAL) = thg oA Zdy(model laws)S AlQsta vl
A A A Fofol] 1985 =AM U3 (UNCITRAL) ] Model Law on International
Commercial Arbitration, =# 244 3}sfo] #3 UNCITRALo] #3 el (UNCITRAL
Model Law on International Commercial Conciliation, 2002 €}), =ZA|gpite] 3
UNCITRAL =2%(UNCITRAL Model Law on Cross-border Insolvency, 1997 x1&}),
ZAA-gol Aol #3k UNCITRAL 299 (UNCITRAL Model Law on International Credit
Transfers, 1992 =), Az #A% UNCITRAL =9 (UNCITRAL Model Law
on Electronic Commerce, 199613 =) So] gt}



ARG A1 S5

<3 1> Michael. Mustill®] 2#5H(Lex mercatoria) 3

L

(public international law)
uniform laws)
W= (general principles of law)
T¢] 7F2l(the rules of international organizations)
(customs and usages)
S e Al 2F(standard form contracts)
A W 314 (reporting of arbitral awards)

o TE of

CECROXCRONCHO,
ol Bl ox HI zE offt HI
N

2

O A [

l‘£ ot Ty

AR ol P A Abele AV S 914(ICC)7F 1933l A8 v
AT O R AT SH3HI-8dE U (UCP)7F itk Bgh A1 3] €] 4 (ICC)
+ 1936\l A8 Z(Incoterms) = A5k %ﬂ]Tﬁ T2 Al dxg np
ATH Cranston, 2007).

ol¢b I Mustille SAFH ool 48 7Fedh 1#HE& 200 7f A% vots
STH( Mustill, 1998). o]} #HE ¢ Alo]ER e HoE yleldrt 9 o5 Uy
v gokd o7 Aydhd thent 7t}

AA, 20709 S T 7P A AR Ve A Aok
ute}t £183] (prima facie) o= olof Frh= Zlo] dnkdH ol FelE Fal o] F
AZ Aok =R AR Ok SHCH(pacta sunt servanda)10)”= Z o]t}

=4, 20708 FAE S WA MAR TedHe AoR ek Ao
7sto] olgwofof Frh AL sk

AR, 20708 AT T DI AR Vs Zo® mbek Aok vE At
A7F Aok 9WkS Fopd g YA o rF WAl EE A 7HA Fvh ey
Aok finto] A A o]al e A g-olnt A& rH2) 1 &3tk

A, 20709 FAEE & GH HAR VesHe Ao® Ais GAREC]
A Akl Aol @S WA GF=rhd) AL shivh

F'

9) http://www.trans—lex.org/

10) A general principle that contracts should prima facie be enforced according to their
terms - pacta sunt servanda.(Trans Lex Principle No.IV.1.2 - Sanctity of contracts)

11) A contract should be performed in good faith.

12) One party is entitled to treat itself as discharged from its obligation if the other
party has committed a breach, but only if the breach is substantial.(Trans Lex
Principle No.VI.1 - Termination of contract in case of fundamental non-performance)

13) A tribunal is not bound by the characterisation of the contract ascribed to it by the
parties.
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I, = A ==nfu) Al 2kel] oy 35 (Lex Mercatoria)
&3} A

A Fofoluf ok A(—) =71 93] FolE AA HEHW Sl sde
& 7FAt} wpebx] UNCITRAL] A1 & CISGS F-2luebzt 20041 7Fd 317 Wit
FEuhet JAdoll A CISG2 Wh=A] A AHof k= 2l Wafolth, efut =4 g of A4
Al FAo] At 1 Yok frHEoof gt}

shA, UNCITRAL®] #17gst Redli ol ICC7F A4 s 2178 =(Incoterms), 1R}l =74
71978 A e AR T2 oA Pk} 22 7 H(hard law) o] oyl AW
(soft law @ ©]3} ‘soft law' 2} Hehell sFH ) oA T/ soft law T2 RE=A] o]
aafjoF AV 2 A AHoF sk AalqtAgo] ot

HA BEHIE 2R goft laws THET AAFHAA = o] BElo] 7 =71e] oy &
S5 9% shel BES AlEsty] gkelth o soft lawoll df@ets REHES o7
=71e] 78 AW 7] (national legislatures)ol] olal |& 2 =8-S Qs AEFA ¢A}
o157 %= Fhe} 3 e F-38 9] soft lawekal selEhe ICC7F A3 UCPSF 22 =
AT+ S AR A ool whet 1 A-8-o] Ae] Frdsttt o] wAlTEle: RhEA
= A A 2 o] HHUH‘:”\VV}?J golol ofsiAnt 1 g¥o] I HE FIAE FelE
e wEolx AFE Aol H(incorporation by reference)drO M 7453}
th19) e soft 1aw7} ol ofekal siA L g¥olu 7S wHA Bt
A= of] "k @8]y ooy Xofutt RElo|u wAlgFA o] = Ao
2 ke sk Hloz oA il AAZE 185 Gopalan, 2003).

ool & y=Foll A= Al EF Al ek okl loA] AR Al ekl CISGell
w=olel7| 2 gtk 1 o] 9ol = Al E vl Al el QlofA] T A AR Q] Al
AA| 2ol 33 UNIDROIT 92 (The UNIDROIT Principles of International Commercial
Contracts : ©]&} ‘UNIDROIT 42" £-2 PICC 2]'o|g} ghthyol] vis] i=ofsr|= sht.

N L2 ol

14) 283 (Letter of Credit)olut A1 EFuuA b ol 882845 A7F2 (UCP) <3 HAHA
TAZ Buzt & A9 oS3 go] Agtowy ZAlFE HEg ¥yt AgHh ‘v ¢ We
hereby issue this irrevocable documentary credit in your favour which, except so far
as(unless) otherwise expressly stated herein, this credit is subject to the “Uniform
Customs and Practice for Documentary Credits(2007 Revision), International
Chamber of Commerce Publication No.600.” 3t A E&ZujufA ko] Gal7} 2|44 3]
9 (ICC)oM AAZ Aze =(Incoterms) Q] F& 0zt & Hgo|x= FA3 Whaof o) 4&
Vet add 330835948 (UCP) Y 9lz8 =(Incoterms) & virjdAbatol] o3 A&
7] oMl JeolRlel Expatx|nt AA] Ag-o] o]Fo)xA 32 (rule) o] ol H(law)el %EP.
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o

1. A5 H(Lex mercatoria) 224 CISG

CISG ARl slo] 7HE HZolA} 27]9] A= 192012 AL Seith 1929
of @A HEZI Ernst. Rabel(1874-1955)°] ol = APHESL=A1E 3
(International Institute for the Unification of Private Law : ©]} ‘UNIDROIT g} &+t})ol]
S AlEE Al R SAE AT kS AlE e =M AlFHE T UNIDROIT=
Hell A= o] RER FAAE AU E 24t FAEF el det FUR ok
(Uniform Law for the International Sale of Goods : ©]3} ‘ULIS'2} ghth)-& A3t 3}
Wtk ey ULIS 2 ofojA BAGE A|2x) AlAIt 7 wliitol]l R omm b ] Stat
I ATi7E 19641 0] Hojxfof H| 24 Il EFufjul Al oke] Aol #ek FUWH FHoF
(Uniform Law on the Formation of Contracts for the International Sale of Goods : ©]3}
‘ULF'=} gtch) 3t ) A1 =l dek. Zreu ULIS9 ULFE S Hojuk AlAIg o=z gt
HA 5sklal 1980 el UNCITRAL oJaf &3t A= AT Rabel®] & Al
B o] gefo] AAR AAHTIHA= o 5001 o] Alde] 489 Zlo|tk(Cross,
2007).

T o] PFope] gl 1988WRE] WEEJTEIS) Z7]e] o] Fofell rheigh
7Rz 1070 =71kl QIAARE A5 857 =717F o] @okell 749dEtar Utk o
ul ws g S o] Poks 1988y 14¢ 19, JEE 20099 8Y 19U5E gy
= Ao getHdnt ey G, Sk, RUlAlol o wTkE TiEAl
Aoz e}, f-eueks 2003del 3] HIE SolE ¥l 2004 249 17
o 7FdA(Accession)E AlEsla 12 23 20059 39 1€HEH AH2o= CISG
b g H}TRe) o]} o] W=, T, AP &
7hdgel Wt = 714l o5 FTlel FPAE w VIS 7= AkE AEE
o o] CISG 285 AH oz vjAlehA] om Apg Ago] He Ao Hrhln)

3kA | CISG7} common law$} civil lawg o8] 2 Z3A)17 wHEQIthaL sl ele =
7R A&l oA Tl ETE AhsAY 20 o] e A2 £ E A
Aolt}, ml=mt stejete vl= Alopy Fokol] i3l
Commercial Code : ©]3} ‘UCC'g} gtrh)ell A7 ™ (statue of frauds)18) 2} &7

b

N

15) http://www.uncitral.org/uncitral/en/uncitral_texts/sale_goods/1980CISG_status.html
(20164 9€¢ 28Y A= #AAsIHH

16) CISG A1z,

17) CISG A6,
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T-FE=A AL YA (parol evidence rule : ©]3} ‘parol evidence rule’©]#} 3tc})o]
AAIRE CISGOIM = ol9f 2 Aoy fro] flth 28y v HYE oAl=
MCC—Marble!9)9] #ell& &3l 1 o]$o= CISGE Wol=o]al 9

2) 8 g 2 57

1) CISGe] 48 o+

CISGE= =414 (internationality)) o] 2= A7} Qlojof A8}, wjul Al eke] WARR}7}
ME T w7t EAgThE ARl Aok JA 5o AR ofal =evtof CISG
7F A&-5rh20) Teuh gAapRpe] A "’”\}?‘}4 HA 237, A SFIA] RIAMA] oF
o1 o 52 CISG A&3} ol #Heo] glr}2D) T3k CISGE EE 99 o
3l &k Wol ofvel 4 Ak A9, ol R AN wEsiA Z]ssta e
Al frad, AWMA, Afrdel daixe &k &)

AA CISG7F oJw gk 9ol A&H=A] ofFo] thgt Aol =8 AloFA¢]
Aol oJa FAA7IE] gelair A FH ez CISGE wiAl & 4= ith.2s) whef =+
Alujuj A ko] GARI7E] CISGE A838t7|= el gh 9ol ¥ FAjle] CISG7h
AgEnt a2 A= IR Aeke] GARR7E] CISGO] A&l g $e)7t
gl Arole #d CISG7E 482 4 deA AAFolth CISGAA = old A&
AR RSt AERSI T

AA), @ @ oF YA 9 AAA 7 B A ekl Ao (AH AE),
EA4, ® : AAFH (rules of private international law)oll we} A eF=2]
Hol AN R He A9 248)25

AN ] A5-(@ 3ol CISG7F 25 a2 o=z #gHr) o|eh e =
T BP Oil International, Ltd. and BP Exploration & Oil, Inc. V. Empresa Estatal

18) UCC §2—201.
19) MCC—Marble, 144 F.3d at 1385-1386.
20) CISG Preamble.

21) CISG Alx A1F c3.

22) CISG A4z,

23) CISG A6z,

24) CISG #All= A1 a
25) CISG #ll= A|1& b

>
=
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Petroleos De Ecuador.7} Qth26) o] A& wl=e] JHPLE 7 A53]4F BP
Oil International, Ltd.(mj%=21)o] oI =2 (Ecuador)d] 9HAE AF3+ Empresa
Estatal Petroleos de Ecuador(u<5=%1, ©]3} ‘PetroEcuador’e]2} gHch)ell Al 140,000
vl (barrels)ell sf@dstes F4 342 AYPAgxA ‘CFR La Libertad-Ecuador’
zow HAvfstriz et 2] o] wisQl(PetroEcuador)o] <1 &
FALe] o= A4E AHsHAF BP Oil International, Ltd.(WER1)0] AES A
718kt 28 o]g= w1 e Aok DAl B CISG A2 ol Ad A g%
721 CFR Zxdo]7] wjitel] AAA] FAL ool gl =xAe] F4= sl &
F AFE ARE A Aok eivtolgtar FEGI olo] m=e] Al A5
vt <=3)HA(Court of Appeals for the Fifth Circuit)olAE ml=3} oF =27}
CISGE 1986113} 1993wdoll z}2z}t vlEgl7] wiiol wimQll m]=-¢] <l BPo} wf
A1 ol F== QI PetroEcuador AFolol] EFufjulAlefol] 3t FA 2 Ao
A CISG7F 9414 ez Agdva Bty agar CISG7E & Aks Afde=
Aueh= E=AYolEA Ay AR EAL CFTZ2AL 38 =(Incoterms) = CISGE]
di= ALt Hkc)2n)

8y CISG 11 A8-(® ) 2] 5ol Abbetct 24 s}, A58 W&
npro ® whok k(A oka) o] 713 G (HAoF) o] 7ol S Y oR &
Al Al Fol| A -2t} Mol A AA(FAA7E Shr) sk A9, =AMl F=tHold
CISG7}F A-8-¥A] A =7 o] gh=rgold CISG7F A &-5th 2] wl=2 CISG Al
9525 frEg7|d 9o e Ty AL LA Gtk vaS A 489
ol geiA @A mAEF e A ofol A F-ARRL Aok dunt A 8-Hrka &
S TH McQuillen, 2007). ©] AFAS Bruno v. Connor2®) AFAAA & 4= Ql=d| 7]
o HYS A GARRe] PATE B Aokl il JARRPE okl A&
S HWAH oz wiASHA k= g CISG7F A8dvkarl st (A=, 2015),

h, CISGe= BE %0l i8] 485+ A2 ot 79, 7HF T 7148 &
2 799E =39 vivle A&HA] opy gttt Al A Ee= 1 wFe] HE
gt wijujell = ALE ] v EIk F2A AR, FAed, 8 T B

she] vl = AgEA] Fan Aeh % &), A7) o vivielx= AHEEHA o=

4 Hl o

[ oo 2

¢

26) 332 F.3d 333, 2003 WL 21221724, 200 A.L.R. Fed. 771, C.A5 (Tex.), June 11, 2003
(No0.02—-20166)

27) CISG Al7%.

28) Bruno Rimini(Furniture) Limited v. connor Marketing, Inc., 2015 WL 4530991(E. D.
Cal. 2015.7.27.).

29) CISG #I2% a, b, c3.



TAES A2l oA 5 (Lex mercatoria)®] AR A7, 18] i 85 344 ¢ CISGS} PICC YA& SAl0R

ths0) o]s} gro] CISGE ol H&AA Hgarta aigich e} BETFAF

oME vlElat vjEel F ok AAA RRE AgEoel we CISG7E 444
7% AEEA] 7% shtkar s a3l CISG A3ZoA = Au|2=Aleke] A8 A<
= A3E}3it}32)

{
AN}

2) CISGY] &4

4
gorel A7zolE WoF 480 BAYS FAAN7) 3 Aow 5 Pok 484
siAlol phat 713 AHE AFSD Atk o] FAL 7 AT Mol POk AT
o) EEvire] SAN Bl HoR sk AL FHE] AG 2Xolk Feoke] A7
zol A= Heore] Auby SRR oRA Aelgael A2 PR olRe §
oF Hgare] TN 2R Barl 2] AGE Holthsn) Tk o] gL
FAngel S50l val AFela Qi B Al el g g
o= WA o] ofelg Aol Fokol TA%T g AuAH we 3
Aohes 48 gdom a9 AN% gl A5l TPl s 48w s
oF Algzol= PAIAFS] Z14olLt 9le]

ol wheh sjdstes WAalekar vk 3
Aol ete] st A=, & FoolMe AR orte] EF AHS 1A
StaL Stk WA GARA R 9] oALFEAIZE S-S Aetar3s) whef el
FAIZE QoA A epom AFA o w sjAEojof &b o] W 1y QAE E B
Amslar 9irk36) Foke] A9z A= FePol} a7t EFEF oo S pAstaL
ATh37)

2. A& (Lex mercatoria) 024 PICC 93

Al ul] Al ek Holol lo] T thE A FHE AAS = ZAY T F s

30) CISG A2z d, e, 3.
31) CISG A3z Al1%.
32) CISG A3z #12%.
33) CISG A7z A1,
34) CISG A7z #12%.
35) CISG A8z #l1%.
36) CISG AI8= #l2, 3.
37) CISG A9z,
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UNIDROITZ} 91t} o] 7]384-& f#<l(UN)9] vlE ok xale]l ZA|AY(League of Nations)
o] }&71¢o A 19266l REEolH oLk, SA|lAR SiA $ vk el o Aste] 1940
doll BA] A=A o] 7182 57k Alololl = Aol g AP (RLk) o] Ax14 23}
3 AdskE 93 Wk dyele AR TR 2 ZATE el 2016
109 AAl 3192 63700l g2 1981 1€ 190l 7F4skalehs8)

UNIDROIT®] ¢ &2 A7 g g 2ofzo] W ZEol
UNIDROIT®] g3} 24l =] ek, 2y, 2] 51 A3 (Guides) &% o] Fo]xIt},
FABETE UNIDROITO A= 199410l Alopy Zopell e thies )l Adob=S AAstaLl &3
=t Z14lo] thg obd mkE PICC & olr}. 21 o]§- 2004 el A|1AF 7§74 2§io] o]
FolHaL 201009 23} 7 o] o] el Atk @A) PICC ¥#-& 24, 541 (Comment) L
23 FA A= 279 o312 F7] Y8l Fash Ao Wt oA (llustration) & T
lom F 2117 Eo® FAE ] Slrh

PICC 9152 Mas §40% o] Folgm Jie] Haka Q= F4& 253 917
1 3| o

O

e T e FARoIY FokS HE ol rth(edA] - HEA - ssiaE, 2006).

7 FEE dAo] 7S Pl Al B34St (Michaels,
T A7 =AACE fEofell ol wAAQl REAS
= o= AL wrgsigivlel Zer Hee] AFol =
A A L] FAel o] &= AblZE Sokskal ok(QEAE, 2011). B3k
ol T A%k FEL7HA BRI dthE HolA A okvhs i
o= StHA A%k FaA sl diEixe e Aostar ] & CISGe= T
HEvh(e] A9, 2011).

.

(1) PICC 917¢] 2§ o3

#1A4 PICC 9152 vl A|oke] Fhabazh 43 A4sH A g1 0=, PICCUH
Aol vulAleke] FgAApEe] TEe] Ak FAlsH: FAWOZA PICC ¢
@ Z9ol PICC 9] AgHtka WAHow asha
Sl wjulAleke] FPAAEE PICC YATE MO

lo

42 A gl
SITka0) ols} e 7

38) http://www.unidroit.org/about—unidroit/overview
39) PICC Preamble, pp.2-3.
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Alg S 9la PICC 9oz sjauA] ¢ &A= 54=7ke] Wk 37 PICC
A== %ﬂ‘?ﬁgi A = vkaL grAskal Qlvk HEFE v Al eke] FgARAE ]
PICC 915& #AYez A XW%W er=tha a4 PICC 9] Ao ujAls]
= A2 Fs] ofrh PICC =] HditelA= ol dukdFolu; T8fo] Lex
mercator1a94 Age vt ol OToﬂ~ PICC YXo] Agd 4= gltii It
star drka0) ohek o] # gk PICC U3 282 oW 545719 iy 285 ol
Alshs 4 5o gl T3S vl 7 Aow FEH.

PICCHZ] Hitoll A= PICCH o] A(—)=¢] ot} A 4Ql TUARTFE 314

&n

T Hashet ARRE 5 dokar WAISkaL Qi) of7)A] Al A<l %0 M= CISGE
AR o CISGE e A4 TUTHELS /NE 259 Aedsta Byt o]

o] sj4do] o]FoIx|A]| k=
PICCEZ o] ml$- Eyd oz AYFa e Aotk =, PICCYH o] CISG7} Ht}
ZH ggd § e E A Ysh= 7]eS 7HA AL kA

(2) PICC ¥=]¢] 32

PICC &2 AlokaHro] 93 Agste] GAAE] 25 =74 §ls A
o A7t 4 QEE sla Qo 42) AckEae] ¢ 7~<1(pacta sunt servanda)a al
Ferhas) olg}t A deFom FrFAAC 7t Q= A5l ghsto] ]3%%
(hardship)o] QAFE Ao R A= T FEAS Fojstu k4 g|a
Aol o] Ao Ay FhA Y] dHS T V} /\}o]oﬂ SMOWP@ wk OP/]E}
Aok B Aol A&stes Fo RN Pl =4 A
L UTh45) A= PICC & e _ZJ%E 6}04 ﬂ?/]"éi} %ﬂjé"é% 1ot
o] Al Wiglsle wAA YA S ded 7 AEF ol Ues & T ATHE
47t 2013). HEZF PICC 92 e] ajHell Slofjr= ExviviAlckS Akt &&d
OJAtel] whet sfiA E|ojof ghthal skl Qlth46) PICC €A oJAREAl B 1 v
o] FARAE 1] iAol HaiA = GAARY] ejAatell whet A Eojof Fhrkar -7

aha glrkan

40) PICC Preamble, p.4.

41) PICC Preamble, p.5.

42) PICC A1z A13.

43) PICC Al6x A123 as.

44) PICC A6x A23 bs.
45) PICC A1z A73 az.

46) PICC A4z A1, a3l
47) PICC A4z #2737



LBt BAIE 5N

V. AlEFZ oAl Fo] QlojA] A5
(Lex Mercatoria)®] H7} 2 3k% 1A

wiof odtol] YT 7H 71905 mego] FYAT £ 714de] FAlufuiA ok A
AT A3 ZAYRA 7ol Wt TPl W el 5 ek £ g3 /]9
3} 5ol 7gle] oldelole] 4 ANE ) Acke WeThA FANCEA o

o~
S tH Connerty, 2014). 1

= al
Hup StomE vz FYAE w 7YY 2ol FYAE © 7ol A
Aok AAstA wl=ro] W steko] ol opu e} CISG7}F ateld 7hs/dol A4
8| o) kst m)=roluf ek B CISG 7FY) =7bolal vl=-& H]Egh A%l
o A= CISGO A7 A8 FAbEe] BAIA .= wiAlehA] &= 3 oA
L oolE d#HEA dAskaL 7] wiEolth w8 Poko] FA| tofel AEEt HA
SRS shal = AR CISGRE HA] gof Aok Eofell EES w7l & Ao
2 W= sixpso] A3 Bl &, CISGol 23 Lex mercatoria’t 62 g4 €
Zow ot} olel o] CISGE] &-&o] S7kstd o] CISG afiAlel BZF4<Ql <

o

S 8= PICC 97 8% 71 Aoz o et

T olof] igh wkEk gl itk 1 F shEs AvEw ey 2k

%49 Lex mercatoria2} #Hs|A dlo|HE 13517 ¢35t w=#o| o] gA|wt o=
AR e Flo g wpordr), I o] Tl ZAl A AAH Aok
ol e} A Fo| A o]FoX|= Fo =z 7|UA(confidentiality) TR w2 A
2o FAEAF 3HA E=THCuniberti, 2014). 53] FA= H|ENE AAZ 517
izl A7, FAQ, 2Blal FAGAAE Lol dARAoR FAXEE 9%
9 EARIAY S E AT § Qivh SARATES BEola AR FAVF
ANTH= AP A} 9o dHAA] = 49 Brh4s)

Cuniberti® 719] ¢17rll4, 19990l 4] 2012W714] &8% ICC AHEES HESII ¢
143¢] 7]17F 5eto]] 8,91171¢] A4 230] ICC FAZAH L A8 AL ek
th 71 AHIE T 80~85%+= wimjAloke] FdaAbEe] Ak A o] ()= =
e FAHCR Aeeelal 9 1~2%(1487)l dldsl= AldlE°] CISGE
e Bl(JF) =17 1 2(CISG, PICCY ], B3] 93, Incoterms) S TAHOR

48) FABARSL PAAYe) Folvk Q= @ A3Ae) Hel71d FHo] 3 8HA erEths RAYA o4
(ICC) S 4262 A3Y 2 heAHEAAKCAB) S| AFFAZATH A302 A2, 12]
B EAE R ARenhn BAR JRAEAA(KCAB) e ARFAZATH AST27 2 of
2 @ % gk
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223}t Cuniberti, 2014).

olsh & dlelE| W, FAFF AN EAW HAHA CISGE A
S @A3) Ytk o] AL o} CISGe] 3] HEHA) BeS WMIH How
s,

L frl=AlleEriui Al ere] @7keh &5 A

CISG2 PICC ¥& 3= vh=2A] o Ao 27178 e 4 S A9
(statute law) 2.2 AIFEHAT) CISGL] A 42 FAIEE v Aleke] FFAAFEA]
Ho}h gsta A= e FAFG3E-ES Alwstala) sk #HAX| oA whEoF ) oA
o] & nl= olojx] PICC Y23 A H$IY3](Commission on European Contract
Law)7} A% QA A3 F-H3 A 2112 (Principles of European Contract Law : ©]3}
‘PECL ol2} ghth) 9] ARl = Avket 32 713 ololl CISG] A7 olo)7} =
ot} CISGE] A ghite] &= v Aoy -3 73] 43 A&l 713 &
5 3k Aotk

CISG®] 482 verirt BAd ol ojw g HAAIE 280l l=tfol] #AIRle] =
E 7ol AgE 4=t 1 o] f-E CISG AHAI7F vl A 2 2 civil law®} common law
& 2 Z3A17 7] witolth 18] al UNCITRALIA = CISGH ¢ 1958\ 77& & oF,
1978\ SAEE-5ol A3k FaAg eI ‘-2 712 (Hamburg Rules)’), 19853
UNCITRAL®] A 744 Aol gk 2dlH, 19961 UNCITRAL®] AP el st
e, 1997 Aol wek mely goll #Ek d#l(case law on UNCITRAL

=

texts : ‘clout’#il S E JNEUIS 3l 67HA doj(elgo], F=o], Yo,

220, ZAJo}o], ]Joﬂi HAohes st Arha9) o] AL H|E ZFo ertii
ZolAE =] Fofoup HEl o] A8 of el glolA FFe AuT7F H @ 3
& Fal ‘41 =AY, T F de AJds Awstar o

il
le%ﬂ CISG7F *%h SAAIRE A 7} 91—5— Ao sfebdnt. WA CISGE oH4 71
A D2 7HAEA s ek ©f
AL oA = = AE HHHHﬁlokOHHL A3 SRS Aokl F=AMCE AHEokE
=77} B7] g Aoz ek 0|9} o] ‘CISG 7Hde] A 94 Bitg’o] CISG
9] oo} Hgoll =t F& oPIAFIAL o] Hito] FF CISGE] x| Aizo] &
FE dES AT eew SpdE CISGE HFEshes 58T dart 9

49) http://www.uncitral.org/uncitral/en/case_law.html



el HALE A5

EA, CISGell 7F ¥ =71} shejehe *%4 Heo] CISGE A-&sto] e} S
e & AbE Yapuiet A3E Zfol7t 9= A o® stebdt) = CISGel =7 3
g o] Bxtd’o] Itk B HAe CISGE 483k Alel7F 31 A7 IARE v)=-&
) wS=lol e B skar vlar Helo] CISGE 4838t Aldle 1 97 5dRt+= &
Aotk FaE S7paR Sl Helolu FA) %ﬂixbﬂ o] CISGE] #-8ol gk 4A
H(Schedule of court and arbitral proceedings)S HA F™ & 3,1527 FollA 5 534
A, S0 4327, BAloF 3057, vE@H= 2687, =912 2127, vl 1837, X%
2 1647 =22 YERGT}50)

w5 HdellA] CISG 488 well7F A o= 9] o8] vehs B} @ olf=
AFRTRE FAC gk =& Mo x, vE Hede] CISG Tl tigh Aas 5 o
7HA7F 0 tH(Kilian, 2001). B3 W=} el x] #2 w, CISGe= ©=iel sl
3kl CISGelE= w=e] Helx= Y dE2Ql o]2o= Aevidsta gle oF
Aol gk o] =, AZIA el A3 ¥, Z1¥]3L parol evidence rule°] §1o] = W
ol CISG 48+ A= 4% JArk(Kilian, 2001). Murrayell °|s}, & of
H= WSAREe] AEEAY S GAAEA A CISG Al6xE o]-&3te] HAAo =
CISG HlAIE Axs7 = i sk}, ek 199874 v)=e] CISG #H& v
WAl #e7} Delchi Carrier, S.p.A. v. Rotorex Corp.SDXEd}e] 9.Z 3747to]
AT FlEAeks2) elar 19981d~2006'd Abolol] w=t Ak le] CISGe}
= #AS oF 500 W %= o] T 107 v wARe] A8 AFE wpAR
I U= CISGZE 7hel= Hadel] 8ks It McQuillen, 2007). ©]<F o] W=
o] CISGell tigt a7} 5o o8] %7FExR = CISGO gk w7t dds] &
ok AL sk Ao, o]e} o] CISG #& &9 479] E+f3e] & Yy
CISG H84e] A9 B4¥S 23srta & 4 gk

AR, CISG] &Y WHaEFeletar striete 7F w7ke] Hddl o3 vh=A si2d
ATk Aol OIE AL Ete] AR E A A oF GAALN Al & 4= ik 12t
AL FAME TN Hue mA|xofolu Yoks ¢4 AEake] sjAgithd o
2 39E S %E}c oAE 914(Gopa1an 2003). T3 CISG A-gol o= w
& 24 CISGZF ‘A3 A&(AF=)d wnt 4852w b vahe A3 A&
(A=) Enr OME} T AR (AR 'Y We CISG7E 482 rﬂl‘: ATt
ghutth oh2 CISG 4879 Evd' e ©® o2 S op/|AIA X7} Q)

=™y o

50) http://www.cisg.law.pace.edu/cisg/text/casecit.html(2016 10¥€ 109 H= AM&3ic}.)
51) 71 F.3d 1024(2d Cir. 1995)
52) http://www.cisg.law.pace.edu/cisg/biblio/murray 1.html.
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A, CISG= A2 shpolal ol (M =) vdo
& A=e FEje] A2¢] CISG7F v 7= dnk o= s
wole ¢ Stk S AEES rEShe Eokdls Aw B 7HA dEje] Fefol vt
g EAEL P HER vreoirl 2ok 193146l Ay AsksHel wat A% f
2] TS gk HAAQ 2K, 3llo]1 773 ; Hague Rules), 1977'd) 5% 3
o] 71 ¢4 4] (Hague-Visby Rules), 1992\l &l ?}’jl‘i— = 712} (Hamburg Rules) 5©]
AL} olek ol a1 &F okl Ao Al 7Ex| 9] ool M= v W o]
ZAR oA 8ol M= v o] EAleh P 7ol Al ol vt
542 EE Tk ol stk e o] 2@ s dE d Al 2ok WIS oY 9

of Zofo] EAste b vy Adeet 3150 Abojol] A= o wAlE & &St
7] Wil o8] A P& LIk AH2 CISG7F shute] wdel =3heA]
oo 2= AH CISGE thA] vHEoA] A2¢] CISG, #13¢] CISG7F Y& 7}—/‘401 A
o 2w 7)ol A E CISGe] A 542 44 7Fedol xuh 13y AlE
A k94 PAARERE] ol BAlE & ZEetaL Mol SAlA ol o & O}
AL TR dEHE Qv oYl ke € oA glold Zew dddn

2
|
q

P

iz

—

(HM Y[}

2. PICC H=]9] 37}e} k5 A

CISG7} =Al=FvluiA|oFe] Y& H2 o2 A17g% Alolebd PICC Y& o]& sf4]
StAY Bgkslr] S8l Al FEf soft law o2 A= Atk PICCY A2 %
177} ofte} dee] ARl Flolt} Tglel ke Evtetal, Y 7FES R
S A7gsk=d PICC 94& 28313l PICC Y32 vUgde@=2] R4 (Dutch Civil
Code) Aol 2 CH) T 2 (The New Civil Code of Quebec), #{Alo}e] A28 T 7
(The New Civil Code of the Russian Federation) &4l 8.3 - #3513t} 2
fFolol, o ~EUo}, A5, AFFA=, FUA|, FHAE 12]al ofxe]7ke] 1574
T7FES AR HY ZQbe Akl Alsk=tl JlojAk PICC &S Fhxst
% th(Kilian, 2001). o] PICC 9% W& oftal slute] 3o Exslt), E3t o
oF 72 PICCYZ2 ) =74 Aok A2 g ~Ho|EHE (restatement :
7158w Hels 250 FHE o] Tlsst] AWS FU1sEE sAldl Lol
of & uiekw A|A|E A) o2 TSl M tH( Michaels, 2014).
7] 858 o] PICC ¥3]o] =AlTA wokell &8 %=7F F7kekal itk =L o]fr+=
AAZBAL] 223t FA wet gAANE e Ant Getol SAlF Hd
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A% F7ketar gk a-d] H2ell o] sAAYe] 2N e AFHTE HE
Aol At 71de] Het SHolA FAlel et HErF oS s vElhdar gl
ol ole] 7HA7F JAARE FAEAG HHL AFe g INEA &
FAE AFTe 9y 7P fRAgke 549l ¢ o}
ME w7t 22 Ao] Aot Tdt FAE sleE HAAY 7Fe Z
ZEa Qedl ARl oz HAdA3|2a(ICC)e] wAITAHY
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The Development and Application of Lex
Mercatoria in the International Commercial

Transaction
: Focus on CISG and PICC Principles

Jae—Woo Jung
Kil—Nam Lee

f;Abstract;

Over the past couple of decades, we can see the emergence of a new lex
mercatoria. It consists of international conventions or treaty, model laws and
international principles. And such new lex mercatoria is driven by the
international institutions such as UNCITRAL, UNIDROIT and ICC. The
international convention and International principles in the field of
international commercial transaction are considered : UN Convention on
Contracts for the International Sale of Goods(CISG) and The UNIDROIT
Principles(PICC Principles). The former is the statue law for the latter, and
the latter sometimes supports the former as an interpretation and
supplementation of CISG. So, the purpose of this article is to evaluate and
investigate the current status of CISG and PICC Principles in terms of
application and interpretation principles. The results are as follows.

First, PICC are used for the interpretation and supplementation of
international law such as CISG, but CISG is a law, not a rule. Second, CISG
and PICC Principles are not often chosen when parties chose the law
governing their contract. The parties very often chose a national law ; the
number of the parties choosing CISG and PICC Principles as a governing law
was very low.

<Key Words> United Nations Convention on Contracts for the International Sale of
Goods(CISG), PICC principles, Lex mercatoria, International Convention,
Model Law, international principles, UNCITRAL, UNIDROIT, ICC



