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o] AP a1l wfsEglo] 911l MERlS AR mEll Ale =% sHAE F
Fobm] oo ao] whekat 27} Q) Aol el(lost profits)oll theh 3wl - dd
FA A H(Summary Judgement) 2ol sj@gt}, o] ARzl A mi¢lS S50 AAlfsial
= 3] EAF A (Orica) & 2011 WA 20124 % 9] Mgk A=A AQ] Oaky
Creek Aol A= dAle] SR g S % %ﬂé‘}%

w 71315 2l H3ATE3) o]l miaEqle o] gk > =,

o F2g e 24 =2l (Aston) ¥} FAko ?JOPF_’, T {qe 5“3] “HTOJO] Oaky
Creek GA12] AlgFel wpe} wj4=<lo] Al&siA & S7](Aston Tempest 1600 SS316
Evaporation Unit; ©]8} Tempest 160002} 3¢ wid#ed Akl gt FAlo| i)
& FAHES offel
E912 20119 11€ 14 w210l 7] Tempest 1600 A& ¥l A2E-S T2 o
A5 Sk, e ol g = oJatalgko] QIS ofol 20121 3¢ 144
018 F7 7]Fol = glont wjarele] Aokl thEk o33 2O 2 Tempest 1600 A&
Gl

0 19 oX

vl 744, A4, disAA, BEET 3 Tempest 16002 v 9 78} S423S H
& ol dE FHSIGATE ofol vl e B 3¢9 199 il of-g- ofell gk
o glg A okS F-eklaL oY miERle 39 3047 FEo o] oItk Fole
Tl HAS Sl viaeele B V1% o] FEA o] el Aufsigiondt, 32 A%
ol B 5¢ 10 m4=91e Tempest 160033 FEAM = U B5E Aoy o1&

2) CISG 71Sb e ohel Abele th Ao Sl wakel 2A%(2015); 257 (2014); 3134
(2009); o]H&E-vre-2(2016).

3) ol 7= Mg g9Aje] $RE B7] Fow AT WA o o) AA U Had side] SR
g AAstE Aol HeES @ Aol
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Holl = AP Il 3o 2 A E o] QT ol 285 o] Ay #AAE 7MY T
238k 232 Tempest 16007} “MDG4170|2} &7 534 kbA 7155 (Australian Mining

w¥A %@ ¢ AgHrta sta Ak olE 2Fe giRES odkd gnxd
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4) “We have the order in place on the [Tempest 1600] and it looks like they can expedite the de—
livery [in] just under 2 weeks. We have a skid ready but I have our programmer Tony checking
on meeting AUS specs for all panel wiring. Let me know when you can push through the PO
on your end?”.
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5) Oaky Creek: ©]% Tempest 1600 Units 1—4< wjg¢lo g Sloigt 4ol aidsle, vj4=¢le Oaky

Creek7t & AlFol BF w528 7Fsdths 71 stoll vilg o=star dsdokar F3agich

6) UCC § 2—207. Additional Terms in Acceptance or Confirmation.

(1) A definite and seasonable expression of acceptance or a written confirmation which is sent
within a reasonable time operates as an acceptance even though it states terms additional to
or different from those offered or agreed upon, unless acceptance is expressly made condi—
tional on assent to the additional or different terms.

(2) The additional terms are to be construed as proposals for addition to the contract. Between
merchants such terms become part of the contract unless: (a) the offer expressly limits ac—
ceptance to the terms of the offer; (b) they materially alter it; or (¢) notification of objection
to them has already been given or is given within a reasonable time after notice of them is
received.

(3) Conduct by both parties which recognizes the existence of a contract is sufficient to estab—
lish a contract for sale although the writings of the parties do not otherwise establish a
contract. In such case the terms of the particular contract consist of those terms on which
the writings of the parties agree, together with any supplementary terms incorporated under
any other provisions of this Act.
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v F2a s 24 X HPH Y (District Court for the District of Colorado)2 mj&=<13}
mEQIzke] Aok wAlEF e A okl afdstar, wiel vile: 150 FAEAE
P2 vl 3 S5 oL Qlow, F =7F B Aokl did ohi= vl o] ARdell A&
2 AU CISGY S HRITLY) o]} B Eo] & AH Y2 o] Ax19] 31412 Tempest
1600 Units 1—4°] tgk Ak 2 A Ao] AA IR Qrishd, t}&a} o] A5t}

HA HYS vl 59 119A; ofw|Uo] ool thgh Gl sfdghrte =gl
Tl Fato] T olw|YUS Wil 39 30U e TS o R FARAIE Foleh
39 1947} ool wljeRlo] Hx A S 5dxste] F-&of sdsitiar skglct. o]
i1 & AlEE Ul TS shA k7]ell 349 19 olw A 23S 549 1194}
ojudel AAF T AL =L FoFo] FEE AR Holof ghrhar #A] &3k
& viE=Rlo] wiERle) 54 114 ol dS 19] 39 203k A ool tiRt 5

N
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ok 1 i
o2 7FEstaA)l ks B4 3E 3093 ol AlHS B mysk AFE Sy
o] FAZ thFoof g AAlslaL o tist HEE 33Ich10) A 549 11 o]
Aol 3t mj=2le] Pile 59 15 OITOHi_OJ% 71 -8-8 “FA= Tempest 160000
gt S A3 FHE, 25 oJUZ IRE 2&8] A 4 IS A EEuh .

ANEAN A AAE ToRFEA ] ol olf—roiz—__z 2217 el FA7] e ]3]
o Qe olef g o] wale]l AR Fute] olgo] AYFS AR erglvh,
3 CISGE) & F440) bl A3 o] et 2oz Jopas W Fofol
ol Sutel RS SALEA} Qlefok # Q1iFsta 2k, Honnold, 2000). ol

7) CISG Art. 19(1).
8) CISG Art. 18(3).
9) CISG Art. 1(1)(a).
10) CISGE 92t o2 9z o goo] glovt Jeprt AA) glo] $H9e=A a#d 7Iitke AAE

TR A Leje AXe) BAE BEE uel srhoma) meo] wARS sk Uk CISG
Art. 21(1). e} vjEQle o]efat 7k Aol vlet Q15 84 ek glor], e Se] meug o
A FH 9% $AS ANk 9AE a9,
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12) CISG Art. 19(1).

13) #AF9] J& W& o33 2t} “Or, does it mean that Aston already had an order in place
(e.g., in anticipation of an expected offer)?”

14) e dojo that g e v 2tk “Q: So you're asking Brendan Murray for a
purchase order? A: Correct. Q: Why? A: Well, that kind of consummates the deal.”
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2101} Tempest 1600 Units 1—45 Q15349 a1, vl4=ele] F4o w2y BFo] 43 &
RS AAske] MDGAL SHd7]Eel B4 dehe wadste] o2 wlwgle] wx|d 5 v

=919] ARG xAOR BT Fio] HA|sle] 7HEE7]e] o] 2R
o) AR Aol tlgk A8 Sl A EedA B i
A, w1l Frul A 7E FARARE Aok A H
Q )

.

gk A5 AU 7] FAL BA, wieRle] 59 11U} O]”ﬂoe]o] TFEAE £t
I A= Fot vl ARl ?LUH oFLS AFalal glo] ol& wi=Rle] 3¢ 20
Az} g okl otk Azt SHOE (I T ASA, ol ™ A2 H ko] Xl Ao
2 B Aol o7 Ay, njr=elel 54 15011} o] | Y} “We have the order in place
on the [Tempest 1600] ..."gF= Wgo] A&y 548 g2 Frasdh s4Hog 13t
=oAL FAlOl afFet=A], ob W 59 1197f visegle] ofu|d okl it SO R
A" S AJNA AR o] &S L Faty] flste] CISGE Aok o+ v+
zx3 9 Ao YES ujx{ AHHEE 3

2. ¥ 23 9 A

1) Aef

HI S A FARREe] Al o)z g O 7E5ES g
A & A= sk OM Steh18) wheba] g ofat A oke] Rzt 2 Aokl
Soll AT AR AbRA] et & 4 vk 2 A, Aol ] o] S8 &
A olofof gy, Ale]e] o] T3] FAAol7] A= H oo Aot e

16) CISG Art. 14(1).

17) CISG Art. 14(2). ©]213F BEA tlgrol|9] AlQ)Z “Fel = “Uuby A oF (general offer)e} 2%
(A3, 2010).

18) CISG Art. 14(2).
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A& A WA BAAoE AL 1 A4S 08 23S
3L glojof ghrh19) o] 2fgk EEo] Al 7%, S} ho 23} 9o & GARRL
g 3 HEs ST &350 A=A B2 A4, =
A x|o] EAFe] vyl 7o e} A}q}o] g o =S 93 H okl
A olol] Estw| ook & 4= 7| AAtate] = 4= ATH(P. Schlechtriem & 1. Schwenzer,
2010; J. Ramberg, 2000). A A, 7%2]]11]9] YA 29) A9 Atiale] aukS sl
olell FH&EIThE AREAZF Slofof gttt = AAlel = o] AF4le] Ao W
o A S Bl A B ) B 5 0 ghol AR 7
2 = ol Ale)sh= Ao] ¥i= Zolth(S. Kroll, 2011). o]k 742
-‘44&/\1-‘2 5ojn Al Fgge] wel gebd Aol BEe) WA, 7}
Aol e} SHHold S4HA5S Tahele] 25 o] Fold
E}ﬂ ? ATH(S. Kroll, 2011). B3k wj=Qle] St AA o] 9lo] ofweh 1. 1]
z710] %7}E1Xl o= 75% ol F&Eo] g AoR HFEUKS. Kroll, 2011).
A Ershs Aol W20 Yok P
= A7 wo], L 9] 7]E‘r O fuo g vl A 44 Addd |, = 93
obhe] Jeiant SHFo] Agke w SGekaol A B2 B o B 1 AlHe
EEo] WABTE2D Thk wel W Hokate] Yt SHFAT PAT ol Hofol
28] AFA Agd wjol] kg ¥ Ao (hghvt22) A ofo] H3la lS—(lrrevocable)o]
2 seleh Jopas 19 Feopol Ayl
gk 3] (withdrawal) ] SJARIEA| 7} ool
.2 o]e @ 5549] olAHEAIe] Aol ol

om

19) CISG Art. 14(1). o)== H<fo] fa3P] Hste] 7HE WAl UlR] BA18 oz AAsAY AT = Q=
Ao| EAeto ok TS aFtslarl glof, T1EeA] Eahs A A oko] frashx ] S3HA ﬂ‘jﬂ ol A= Al
o] gL %?:}.3 ofmjgitt, o]} RhAC A|55%E Aloko] WAl WA ET*]@IOF' 7VAE ARG A
& 5 Qe A ols Al g 7S gk o] T ERte { 0] Xﬂl47‘7} gt
5“444 Zﬂ55z7} gt s 9 "3Ado] EAjgit Z1]14X7} % \‘4»“ Shalo]] wlEw Zi]55 o] 3t
4 ’\V‘” Sejmlsietetal, X1]55 27} 94 6}31-— sha-2 7HA T ﬂxé*é«] Aojol| &= Aok frash,

& As5z0l wet AA( pretium certum” D2 (vivitigo] AlkAZE A] = ojok ETL)«] x7))Hck

EP‘jr °l9Jr el AEAe A4z} F-3stA Aokl AHshs 4 (”f‘}x}ﬂ 3], & U] Hssel 9

s A14z2 Z-guA), Akl 23k CISG A2 (A7) 2 %Hﬁxﬂ el A7 flE oAk ol o)t

AkdE 5) Ab5z wa} tige] AgAcia dHE. Hondius, 2007; Won—Suk Oh, Eun—Ok Park,
2007; ©]7]14= o3, 1998 ; 433, 2010).

20) CISG Art. 15(1).

21) CISG Art. 24.

22) CISG Art. 24. 9711 Hoks 752 ALshs A9 ) 24 EaL o] & olaldieA ] o4tef,
ko] 7]E} T —’F‘*)ﬂ o3l A== A9 Aofo] 3kt Exﬂ:r“’ﬂ ‘—Hfé Szt AP S S kA
Ax|3}A o} Sl=A]oll 3l =] ox]7) 9o} 11 He o] gtk 787t $-MlslcH(P. Schlechtriem
& 1. Schwenzer 2010).
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CISGE= 4= Hoklle] & FAlsk: 9okt M e 7| f9jeta 49
shar Quek2?) ool tigh d]3 okate] oJALEAIZE SHolE 7] 1%k a1 vt 2
AR, kel gk 9] okxbo] F-2]9] SJAREAIZ} Qlofof ghrh28) o] gt Fofo] oAbk
Al A F el o Q*}E’\Pﬂ e A AL B9fel| oA e 7lsstrt B9l
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71538 (P. Schlechtriem & 1. Schwenzer, 2010).
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A Recent Case Study on the Formation of Contract
in International Sale of Goods

Byung—Mun Lee
Eun—0k Park

~—
\Abstract;

This study mainly deals with a recent case held as to the formation of contract
under the United Nations Convention on International Sale of Goods(CISG). In order
to analyse the fact of the case and the justification of its holdings, it examines the
rules on the formation of contract under the CISG, focusing on the requirements of
offer and acceptance, the time when such offer and acceptance become effective, the
issues on the battle of forms. In addition to these, it particularly investigates the rules
on a delayed acceptance under the CISG. After looking into those rules, it criticizes
the holdings and provides legal and practical advice to contracting parties who intend
to conclude a contract under the CISG as a governing law.

It finds that whose e—mail in the case amounts to an offer and an acceptance is
depended upon the interpretation of intention of the parties expressed in their
statement. According to such interpretation, even if a purchase order is requested by
the seller for the formation of contract, a contract may be concluded by a simple
statement which commits the buyer himself to purchase the seller’s goods. This is
particularly the case where such request is made only to clarify the buyer’s intention
to purchase them.

<Key Words> CISG, Formation of Contract, Offer, Acceptance, Counter Offer, Purchase
Order, Delayed Acceptance



