Journal of

o8 9] 201 AR % A B WAL Belehe Fled

CrossMark
& click for updates

pISSN 0253-4231
eISSN 2466-2461
http://dx.doi.org/10.14407/jrpr.2016.41.1.015

Radiation Protection

and Research

Paper

Received November 16, 2015 / 1st Revised January 30, 2016 / Accepted March 14, 2016

Correspondence to Eun Ok Han
haneunok@gmail.com

Fundamental Rights Reflected by the Legislation
Regarding Radiation and Nuclear Power

Fun Ok Han", Jae Seong Lee ", and Hong Jea Cho

"Korea Academy of Nuclear Safety, Seoul, Republic of Korea

"Korea Institute of Nuclear Safety, Daejeon, Republic of Korea
"Korea National Defense University, Gyeonggi-do, Republic of Korea

ABSTRACT

Research background: Despite the visible growth in radiation usage and nuclear power
development, the analysis of their relationship with fundamental rights, a subject of public
concern regarding issues including the right to health, environmental rights, safety rights,
the right to know, the right to development, and the right to life, is currently non-existent.
Methods: By examining various fundamental rights in the context of positive laws
regarding radiation and nuclear power in an idealistic perspective that guarantees the
maximum degree of rights, this paper aims to propose legislative supplements that will lead
to improvements in quality of life.

Result and discussion: In the South Korean Constitution, radiation and nuclear power is a
subject incorporating several rights, including at least 12 clauses that are directly related
to fundamental rights; these constitutional rights are manifested in the various clauses of
the 14 positive laws regarding radiation and nuclear power. The question on the relative
importance of each fundamental right as reflected in these positive laws- whether the right
to life should be prioritized or considered equal in weight to the right to health,
environmental rights, the right to know, and safety rights- requires careful deliberation and
is difficult to humanly resolve in the short term.

Conclusion: Making policy that expands the usage of radiation and nuclear power while
simultaneously preventing their associated risks is an important task for the Republic of
Korea, and a proper value judgment is necessary to find a balance in its associated rights.
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Table 1. Right to Health Applied in Legislation Regarding Radiation and Nuclear Power

Legislation

Key points

- Primary concern/condition for permission (prerequisites such as facilities, admin-
istrative procedures, health security, emergency procedures)/medical examina-

1. Nuclear safety act

tions/radiation exposure management/optimization requirement/penal provisions

(death penalty, life imprisonment, or a minimum of three years in prison), etc.

2. Nuclear energy promotion act

— Danger allowance for public officials

- Radiology research via the establishment of the Institute of Radiological & Medical

3. Radiation and radioisotope use promotion act

Sciences, medical support for local residents, etc.

4. Act on the promotion and management of non-

. . - N/A
destructive testing technology

5. Act on measures for the protection of nuclear fa- — Primary concern/prohibition on sabotage and terrorism/emergency measures in case

cilities, etc. and the prevention of radiation dis-
asters act

of serious public threat/resident protection in case of disaster/countermeasures in
case of disaster/penal provisions in case of violation

6. Act on safety control of radioactive rays around — Primary concern/national effort to establish a comprehensive program/imposition of

the living environment

duty to manufacturers/space radiation management for crew members

7. Radioactive waste management act - N/A

- Primary concern/management of staff and patients/procurement of protective facili-

8. Regulations on safety control of diagnostic radia-
tion equipment

exposure, etc.

ties/medical examinations for staff/administrative measures for radiation over-

9. Regulations on safety control of veterinary diag- — Medical examinations for staff/administrative measures for radiation overexposure,

nostic radiation equipment etc.

10. Special act on assistance to the locations of fa-

- . L - N/A
cilities for disposal of radioactive waste

11. Nuclear damage compensation Act

- Post-accident victim protection, rescue, and mitigation of additional damage

12. Act on government contracts for nuclear damage
compensation

- Post-accident victim protection, etc.

13. Act on establishment and operation of the nu-
clear safety and security commission

— Primary concern/Commission’s voting rights concerning radiation protection, etc.

14. Korea institute of nuclear safety act

- Primary concern
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Table 2. Environmental Rights Applied in Legislation Regarding Radiation and Nuclear Power

Legislation

Key points

— Primary concern/duty to submit the assessment of environmental effects of radiation added

1. Nuclear safety act

as part of the condition for permission/duty to take measures to protect the environment
in case of discontinuing operations/investigating environmental effects of radiation for en-

vironmental conservation/nationwide radiation watch, etc.

2. Nuclear energy promotion act - N/A

3. Radiation and radioisotope use promotion — Establishment of a supervisory institution for the industrialization of environmental re-
act search and its subsequent findings, etc.

4. Act on the promotion and management of

- N/A
non-destructive testing technology

5. Act on measures for the protection of nu-
clear facilities, etc. and the prevention of
radiation disasters act

Prohibition on environment-related sabotage and terrorism/radiation disaster prevention/
establishment of a physical protection council/officials from the Ministry of Environment
to be included as members of the protection council/emergency measures in case of radio-
active contamination/establishment and operation of Central Radiation Disaster Prevention

Headquarters/Penal provisions in case of violation

6. Act on safety control of radioactive rays
around the living environment

— Primary concern/outlining a comprehensive program to protect living environment around
radioactive rays/operator's duty of environmental protection/investigating and analyzing the
real conditions of safety control of radioactive rays around the living environment, etc.

7. Radioactive waste management act — Primary concern, establishment of Korean Radioactive Waste Agency, etc.
8. Regulations on safety control of diagnostic N/A

radiation equipment
9. Regulations on safety control of veterinary N/A

diagnostic radiation equipment

10. Special act on assistance to the locations of — Outlining the cost to improve the living environment of residents around facilities/im-

facilities for disposal of radioactive waste

plementation of environmental businesses, etc.

11. Nuclear damage compensation Act

— Countermeasures in case of severe environmental damages and their costs, etc.

12. Act on government contracts for nuclear
damage compensation

— Cost of countermeasures in case of severe environmental damages, etc.

13. Act on establishment and operation of the — Primary concern/figures from the environmental sector to be included as members of the

nuclear safety and security commission commission, etc.

14. Korea institute of nuclear safety act

— Primary concern/enforcing investigation and evaluation on environmental radioactivity, etc.

ol

322 WARM 9 SIxfz BRI wrle B
B39 Age BN 83% 2eld 9AS nEst
7] A% A 5& FHoE YA 9 AR A7

Hollxl EAA ﬂrfﬂ Ule-s BAEgnt 1 & aAEa

o

of 24 @7 @ 1 WA olgFrlow, ok B A
7 FAe] Beld 87 @ 1 AAe AT TR

et
AATAE Sgt "AxtEAY,, TAAEAE T
W5 gl WARs WA o AR, Ugsﬂ WAL AT
2y, MRAEEE deR, TgA s
F A &l ul g HogA ool e F HE, F%X}Eﬂ‘ﬁﬁﬁ
°Jﬁ4 Az g el #et HEs, "ehemdRErT
Hi ol o HAlellA g FHE 93k iAol nf
Eﬂﬂoi At} A ZaMdS T qz;_ o A 2 9]
2+ o] gl gk Algry A EA FHRE HAAR 3}
= Zo| a3t a9, dA E;GQJ AAE= A5
o A Har, o] wE HHAAYS FHHA =
dere A feuete] ALRlE, AAA AMY 5=
okt wj olAl: BAAY L TR FFo] RF Al
2hal & 5 glen, o8 HE JgHE ud mﬁ
7} ok, E3], A @ v EY 9 A o] 82EH,
oAM= wEd e ddo] AP ¢ 7]x #oF A

T B9 ol 87 o} ol ol A el
Oﬂ? WA ol B ddvtel 44} o

SR SlRE A9 & St Dl Yo, o)
$ QRS ARsia sbrel T4l @A) 3
VAo @ 5 ) Al 97 Tl

% ek rWVMﬂ% e 3
AZAALBATAN PN E BelE BEA
2 FAshe, BAEAAATAR] $2L o}
S Sl AYh B ATRE B 5 IS 5
o ot B v Silow e M»?

glo] Bash] ehaF
WA slE & sl fM*léE*‘ OIEE’_ A %owf

o, %7}4 WM = 1%11—;— s3I 2 AR
A, A 9
(Table 2).

323 WAKM 9 fIRE] B2 BHISL QT

[T

HA gL A L TR oA FRE 99

i

20 JOURNAL OF RADIATION PROTECTION AND RESEARCH, VOL.41 NO.1 MARCH 2016



94, 944 84 5 FAew A 2 AAewa
ARl e B a2

& 9lg WAze] AL o gFHOR, AR
B ohawe Fae] Beld, 444 dahe kAl
TR, W 2P HE A FEL Al el
oF @), gAerlael Fojgel uiFol gxieel o
o) Ame urk gaisolol ). HE qHdAel v
ded oimont gl dgsta & St gl
of. Rl qhdAel odle] dlrke Aozt
Akl b ale] Aelsgikn 2 4 gtk 1
e} xeiAla o) ehadel g Tetalel el o)
o] Qlar, Wl Aka A FUiE A} we Aeew o
s AReiAAe] W Qbstea s ok 8 Zolek
ols grelste] gAtele] kAol Al e Hg

o

(

g A7E AEstolof dnh. bl et
2 ool Y& Aol 1Ee Ade #
£ Fslok & HoltH37.

AR, Mg A e 28 g A
@3 e, AAEAE T Bs g AR A o
Ay, "AGFHLAR kddE,, A E &
2y, RIeg A g o] b de o #ek At
2y, T5E g AR g o] ehddtelel det
T2, T Es R, TRk s A o
43 WHE, AL ds]e] HA] 9 gl B
HE, e dERYIEdH T o] AR T
AP gl ARl gk Q1H, EElH, 22H 79
W82 Edhetar Qv Ty AR 9 AAE e
z7] AGE AR TaAE 2 AR 4
A E 4 o] ST R ol ¢HEY EAEE U
< aEH] AA Gk A Fads nHF ),
FA2e z181y, AR g AP E S 4 o] 8318
Hiol ¢hdd g J|Ro g T AL 1T
ezt vk dA feuEte] AHEA, AAlE A 5
S AME f olAl= kHAES SHG 18e] Hagh
Aldigta & 4 2lon, ol wekeh &l daaict
= AL 18 davt ok FAFeR, A
el Telxbeiobds, A AxEers Ayt At
ATNEALAA gl S sk, wid AR
gotel 71 = Gk Feks Y] d, A
JE=F =l o] AP ATANLAI
= el == g2 FFo] A5, daE
19 YA AR, YA AT A
12| p7g ol A Tkt 1 nke] HdEs A
S g 3t ol ¢hdd #AlE ATE F
ol AL SHow e IAHZIETH
Hgo 2 3h= A ¢
Staol AV A& & Jdoerz AxRERAAT Ade
AR AL FellA Eefste] o] AxHeHA
TR TS AAEt] 2R e 18T et gl
of. E=F ARFEdRel A - Aol dste] Hagh
ArE v 2R SRR A ARt Ee] o
AL ds] B Al Aol A felate] Ay

o 2 o

o
= 2 r

>,
>
4

P,E

il

O X flo Of mu J® N,
> O{O{‘ X,
%

o
e
ofj

09:4“
Rt
=2

ol

B8 9] 201 AR % A B WAL Belehe Sled

g, o w2 A=A Ls] e 4 - o AES AA
ARsI=E k=], o] A b T AHrHT g
F2o] RS 3 d 237 AE A 2 5 A
CFolRg, MisEHAlEe] 215 9 geld #e
HE oA AR ZA] A9 ol Al A] B5H T4
o] duiele] mEd eyt Qi WARIEIFAIALS]
ol XA FAZE AT 7Hsdo] EAFERE A
Hhle] QFHEtRE u|g I HARRA] TAE A o] =
2 EREorEnt ehAsE o dasitt viutE| Ak
5474 A48 5 o2 AR B39 FrHRokele o
27 eld3A o] ZtFoix] UA| e BTt 8ol o
iAol Tagk W7t FEtEo] e dHolnz d%
N AL e AHE AR 734, b gn
of ml¢ a3k ot} whdoe] T vz}
B2 v AR e e dHs = =
AP T A Sl 7o s Has A
AFARE AYE F JEE gt e, A A
31 Qlal Hadh AgAIYS okARHE TFelN 3
i Aol o mlgAE 4= Qrhar AlgEch, AR
H7= FeHi oA =71 @ AR A o] AR 2
Aol Fs FA] ohdste WHoZ A&
#E7} FHstal E8H 07 o]FolRnE Hast 23
& "hsheS rAska k. 2Ed, @AM &
g 71E2AIZL v 2 1S S AR R
o] FHsla, 71EAES YT wjo] "gAE FEH,
of w2 YAHZIZL U] Hef - JEE AAEE 3}
3 ek o= wEMdle] kA FH7bA] st WA
AE71Ee] e #gt 71EAE e 2SR
Bt AgS st wAE 2 A EE 9AER
S w2 AL Ao, o4E AXA
HohH HASAle] Aol FHHos FaEE o $H
7F & F ez kAT VT FEUt BHaEE
AL 1 dart ot A EVE dAEe] &
A7NFES AA - WA E=E AAEEE Afde AdE
ARG T s WEE Sl Q=] AAdEIA
QHL olAS FEA O 3= 7|77} ofymE kAT
< 594 E FHrlde AT I

Agkelol] Bt 774

i
ol
2
=
(e
o
2
ule
)
L
fkﬂ
o =

ol
2
=
9
)
r
i)

N o

M o =

ofolet. whek, oHHERt
g Agole 244 <t
A7F B IR 7F A7, FAARERE ofue} ghaje}
BoApe] P7kA] SRER] X & 5 Qe aER T
AP 2ol 22 W AR dsE & 4
a7k Sloka Boh TxE e dlal s Al A,
o4 548 n8d o SToA AAGAIL EAYA]
o] Ta Serl AR oz d=3 f gledn
E78ta w7t 7 &l el gk sl FAle e
olz= ofol digh Helo] Pzttt ALY
of dA g ol B3 HEI oA AR Bt

@ o

JOURNAL OF RADIATION PROTECTION AND RESEARCH, VOL.41 NO.1 MARCH 2016 21



B8 9] 201 AR % A B WAL ek Fled

Table 3. Safety Rights Applied in Legislation Regarding Radiation and Nuclear Power

Legislation

Key points

1. Nuclear safety act

— Primary concern/establishing a comprehensive program for nuclear safety/procurement of fa-
cility specializing in nuclear power/establishment of Korea Institute of Nuclear Nonproliferation
and Control/promotion of research and development on nuclear safety/permission for standard
design/condition for permission (facility safety, safety analysis report, safety operating proce-
dures, duty to observe standards, radiation exposure management, inspection and reporting pro-
cedures, education and training, taking and reporting protective measures, etc.)/suspension of
activity/danger allowance for public officials/injury compensation/penal provisions (death penal-
ty, life sentence, minimum three years in prison), etc.

2. Nuclear energy promotion act

- N/A

3. Radiation and radioisotope use pro-
motion act

- N/A

4. Act on the promotion and manage-
ment of non-destructive testing tech-
nology

— Primary concern/support for healthy development via improved safety measures, etc.

5. Act on measures for the protection of
nuclear facilities, etc. and the pre-
vention of radiation disasters act

— Primary concern/prohibition on safety-related sabotage and terrorism/establishment of a physical
protection council/establishment of Central Radiation Disaster Prevention Headquarters/
Radiation Protection Assistance Headquarters/relationship with Framework Program on Civil
Defense/penal provisions, etc.

6. Act on safety control of radioactive
rays around the living environment

- Primary concern/policymaking regarding safety control of radioactive rays around the living en-
vironment/establishment of a comprehensive program for protection against radioactive rays
around the living environment/drafting and distribution of safety guidelines, etc.

7. Radioactive waste management act

— Primary concern/national and local government’s duty to lessen the burden on future gen-
erations/establishment of a framework for radioactive waste control/compliance to standards in
radioactive waste management/inspection and reports/order to take measures, penal provisions,
etc.

8. Regulations on safety control of diag-
nostic radiation equipment

— Primary concern/safety control of equipment/designation of chief manager of safety/measure-
ment of radiation exposure/medical examinations/instruction and supervision from super-
intendents from city hall, county office, and district office

9. Regulations on safety control of vet-
erinary diagnostic radiation equip-
ment

— Primary concern/report/inspection and calibration of equipment with potential effects on safe-
ty/measures for radiation overexposure/designation of radiation areas/designation of chief man-
ager of safety/administrative matters to be observed, etc.

10. Special act on assistance to the loca-
tions of facilities for disposal of ra-
dioactive waste

— Safety management for residents in locations of facilities for the disposal of radioactive waste

11. Nuclear damage compensation Act

— Minimization of accidents and damages concerning nuclear power/procurement of funds for
damage control, etc.

12. Act on government contracts for nu-
clear damage compensation

- N/A

13. Act on establishment and operation
of the nuclear safety and security
commission

— Primary concern/maintenance of independence and justice/responsibility for research and devel-
opment regarding nuclear safety control/human resourcing centered around safety/discussion
and decision-making in matters relating to safety, etc.

14. Korea institute of nuclear safety act

— Primary concern/research, development and investment on nuclear safety regulations, etc.

PRE A 5k el ko A ZAEE A9, BE 1 994l 47w g o
198015t ‘95 FhE FES Ha k. ol she] #lE 5 ok AzEE Asels 1 984
AAEEAe] Aa T DA fFAGdelE B sk A% ol ofste] A F Qi olofe
sha Aba A oiEEe A Ak ohle FRgel & waFYR F IS QA S0 Ba olgeit ¢
Sow 919812 Sk AL FuhAel wisl B A % WA el el ArjHel ey
stuglo] vioRd S glop s FuA Bse] B U AU 5 Y, WA Felderel AAlsl Aele
gohe Ae neT Bask Aok E=A AA4AAAAE  FEF S AL o= o] ABYS §AT F 9
AN 7 Aelel SEE S LS welslel QA GvE BU ol g8 A

N

A 13E et ok YAFHe] obdA 7§C°ﬂ g o]tK(Table 3).3)
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S Eis o] O}E]'J———’- }\g 3) 40. Ham CH. Theory on Act of nuclear power, consular law, 2009:1-525,
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Table 4. Right to Know Applied in Legislation Regarding Radiation and Nuclear Power

Legislation

Key points

. Nuclear safety act

Licenser’s duty to incorporate residents’ opinions on the establishment of facilities for the
disposal of radioactive waste and spent nuclear fuel storage/disclosure of environmental impact
assessment to the public/incorporation of residents' opinions via public debate, etc.

Prohibition on revealing trade secrets related to nuclear power/penal provisions in case of

2. Nuclear ener; romotion act L . . . .
EY P violation, imprisonment with or without labor for a maximum of 10 years
— Establishment of a program promoting the use of radiation, etc. with an additional clause for
expanding radiation-related information, and the duty to report to the chairman of a central
administrative body/production, distribution, management and promotion of radiation-related
3. Radiation and radioisotope use pro- information/provision of comprehensive information regarding the current and prospective
motion act outlook on radiation technology, information management, and policy-making regarding
facilities responsible for managing and distributing information/designation of an information
management facility/establishment of an association for the collection, analysis, and provision
of technological information, etc.
. — Establishment of a program promoting non-destructive testing technology that incorporates an
4. Act on the promotion and manage- . . prog P g‘ . g‘ &y P
. - information management system/establishment of an information management system for the
ment of non-destructive  testing . . . . . .
technolo effective application of non-destructive testing technology/statistical analysis and data
gy collection on non-destructive testing technology/analysis and provision, etc.
- Disclosure of information regarding radiation disasters/establishment of an on-site radiation
5. Act on measures for the protection of protection command center for data collection and notification regarding radiation
nuclear facilities, etc. and the disasters/duty to declare and report on states of radiation disasters/notification of radiation
prevention of radiation disasters act disasters/notifying local residents and taking appropriate measures in case of
disasters/promoting countermeasures against radiation damages, etc.
L — Establishment and operation of a comprehensive information system regarding radioactive rays
6. Act on safety control of radioactive .. P . . p. . . Y . € & Y
.. . around the living environment/disclosing information on defective processed goods and
rays around the living environment . . .. . s . .
offering trade-ins, etc./penal provisions in case of violations including fines, etc.
- Prioritizing the promotion of public involvement in the drafting and enactment policy regarding
7. Radioactive waste management act radioactive waste/disclosure of key points concerning radioactive waste control to the public,
etc.
8. Regulations on safety control of . . L . S
. . . . — Management of information on radiation operators via a central registration center, etc.
diagnostic radiation equipment
9. Regulations on safety control of veteri- — Processing information according to the Personal Information Protection Act in the

nary diagnostic radiation equipment

measurement of radiation operators' degree of radiation exposure, etc.

10. Special act on assistance to the

locations of facilities for disposal of
radioactive waste

Facility location to be determined via local residents' vote/ensuring openness and transparency
in the process of planning, researching and determining the location of facilities/holding
information and debate sessions for local residents, etc.

11. Nuclear damage compensation Act - N/A
12. Act on government contracts for N/A
nuclear damage compensation
13. Act on establishment and operation
of the nuclear safety and security - Commission meetings to be fully disclosed/meeting records to be filed and kept, etc.
commission
L — Tasks including information management on regulations on nuclear safety, etc.
14. Korea institute of nuclear safety act g & & g4

3% Duty of confidentiality (prohibition on disclosure and application of trade secrets)
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Table 5. Right to Development Applied in Legislation Regarding Radiation and Nuclear Power

Legislation

Key points

— Precondition for the right to development/precondition to acquire permission for nu-

—_—

. Nuclear safety act
velopment)

clear material, radioactive substances, etc. (does not directly mention the right to de-

— Primary concern/consideration and decision by the Atomic Energy Promotion

Council/establishment and enactment of a comprehensive program for nuclear energy

2. Nuclear energy promotion act

promotion/establishment of institutions for nuclear energy research and development,

services, and production/creation of a nuclear energy research and development
fund/fund usage, etc.

— Primary concern/establishment of a program to promote the use of radiation, etc./in-

3. Radiation and radioisotope use promotion act

creased investment in research and development/support for technological develop-

ments in universities, research facilities, and industries/prioritizing aid to small and
medium-sized businesses related to radiation, etc.

4. Act on the promotion and management of non-
destructive testing technology

— Primary concern, establishment of a program for the promotion of non-destructive
testing technology/development of non-destructive testing technology/promotion and

research via the establishment of KANDT, etc.

5. Act on measures for the protection of nuclear
facilities, etc. and the prevention of radiation
disasters act

— Provision of technical assistance in radiation prevention for the Radiation and
Radioisotope Use Promotion Act, and its application in the establishment of a na-
tional radiation emergency medical center, etc. (does not directly mention the right

to development; primary application concerned with safety)

6. Act on safety control of radioactive rays around

.. . - N/A
the living environment
7. Radioactive waste management act - N/A
8. Regulations on safety control of diagnostic radi- N/A
ation equipment
9. Regulations on safety control of veterinary diag- N/A

nostic radiation equipment

10. Special act on assistance to the locations of fa-
cilities for disposal of radioactive waste

— Primary concern/special financial assistance for the development of locations of fa-
cilities for disposing radioactive waste/special acts on the development of locations

of facilities for disposing radioactive waste, etc.

11. Nuclear damage compensation Act

— Primary concermn

12. Act on government contracts for nuclear dam-
age compensation

- Primary concern

13. Act on establishment and operation of the nu-

. L - N/A
clear safety and security commission

14. Korea institute of nuclear safety act - N/A
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