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(International Centre for Settlement of Investment Dispute, ©]3} ICSID)ol| & A& 217
a9l ar, olol istel = 20169 19 @A, 33 A7t EAEoH & 69 HE A

gl & Aol yHd Aow ety

o] AR A g AR A BElgt FAAA ] HHd A S8 F AE
A 5 F2 ICSIDO SAlg o] HAE At Aotk a7y FA9A
o Buto] 9l YA ICSID o) A|52% A1ge A A8 2 A2 2

AR ICSIDO| #HAAHE & 4= 9o ICSID o] S 9$)3](ad hoc committee)
o & Hard FABAL 1 5L 9 Dk ICSID FA= v EAHZEA

wohE gE AFA A2"S FFEA gon %7 HAES ICSID FARE S
A Agto] gitk ol9hs thxH o2 ICSID 9] 9] FAEATAL A FAE A
AA T} v AN R FAA) Fohe] Mo <3 AP A HE tate] | 4 9k

ole]3t o] & & wlE o & H =i A= ICSID ﬂwu F AP o] Bajo]
azkskErl 58 Aol s ARANA o7, B Ax, AN 2718 F
Ao HARNA Al Y] oS /\EL HH I, ] o A= B9 3] 1A
of T3l 73, EWe] BAA 9 Pt . /)5S uAd. Loy} A VA A=
AxAA o7, T3k R AR U3 AU S FHOR SuUs)e) HLAY
o thate] w@gty 215 ICSID S 2] H4A Lol el the] =i Wi
Ao 7€ =5 ICSID 3oF A2z A1de] FHAAMHE A =E ICSIDO
AR FAx AAE gk AbElEA, HALAES] A B e gHeks FE UE
NHAS) R eEe Hadae] A A2, 5998 74, HaAH)0lA

2) LSF-KEB Holdings SCA and others v. Republic of Korea(ICSID Case No. ARB/12/37). ©] A}
9], 3=t ARE PARIZ AEFQ Hanocal Holding BV, and IPIC International BV, v.
Republic of Korea (ICSID Case No. ARB/15/17) Atz1o] 9lth 1% ICSIDE £33 =454
ZA= 19724 1AS AZ0 2 196U A= A7k [~4dol] EulElg o) o] 19974 107
S =3, vid 55 ® Skl 2003 o] Folli= mid 20~507 k=] SA7E o FolA
al 010131 20151 S A7EA] 54971 o] 231 9t} <https:/ficsid.worldbank.org/>.

3) “Convention on the Settlement of Investment Dlsput@ between States and Nationals of Other States”
o= 19669 102 14 TEESoH 20169 1€ AA 15971=0] A1, 1507]=r0] vlEsFch
A A& (World Bank) 15> A1 4-8-7]'4-23)(IBRD), *—-?Z1]7H”L53§l(IDA) 2 a2 Al
A FFEAIFC), FAIFARZ7| HMIGA), = A FAEASN ZAE(ICSID) 52 33} 3
o2 19551 IBRD, 19611 IDA, 1964\ IFC, 1967\ ICSID®l 7}¢15}9iom, 19881 MIGAS]
7= o Feakit

4) 201597k ICSID FA1eHgell g FAA7 Ashs Au R, A240H A & 677 Sl A 2
A AA s R HA 47, A 717 27, A Fol 21702 YERaL ). <https:/ficsid.
worldbank.org/>.

5) ICSID A9 FHAA Lol &g x4 APAF2= A3, “ICSID TAHA FAA =,
FAAT A25A AR, FEEANEI], 2015, S DA -0]17]S- 7144, “ICSID FA]9 HAAE
of #3k Al F”, FTAAT A4 A4F, =T33, 2014; -84, “ICSID TAAAH ] A
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Fa & dAg G2 120 oluell, 18]al ojugt A9-et EA e Ao 9
& GEFH 39 ool HAAHE stofof gtk o] 71gHE GAPE HAAEAE
fAlshE AR A= dd HAHA7) 7HA EE 53E 91938 (ad hoc committee)
=k okl A 7Ighs g AL 7]gke] A - HA

NAo] A7HA FrE Fora FARG GHANS gHEHE slolthd
AR S AR 2] 34 (interpretation)® FEi= 57 (revision)?)-S 2. 3+ 7399
= olyg e g 2] e FE ALY VAL E . ICSID S AT
210) A50% A1 FAFG et A4 Al 1) AHFE7Y(Secretary-General)

_4

A e A, FAFS A28H A3=, A dEE], 2013; W, “ICSID §oF
HArAZ] A4 2 Aol Bt 2o gulst 43 2 ol f wYAE TR, Wit 4
AAT A07 A3s, =g A, 2010 Fx.

6) ICSID FA#G9 HAAHL 2 GARAZE /A0 R e & GARZE 528 gfofof
&t ICSID 7|¥Helut Al3Al= FAAA Y] HAE AT + gk vobt BAFAS &
T 5 AR Wl glE Ae, Ut FARAY HAAE AT AEE deAs g
oF A25z2] ¥ (jurisdictions) T4 24 t}Fojok & Ao|t},

7) 72, ICSID FAAE AT, HEE 2006, p.241 FHE

8) ICSID & oF 150z AN FAFAL 2n T W9 &
Aol MAstE A9 AW FARE ICSID ARFEE o 413
NS AT F AL Xé?ﬂﬂ} oH“‘” ‘JMA ou] H
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9) ICSID ﬁgok 512 xﬂlﬁ“’ oy %WXM SARAG AHGAN IS WE F 9
& AMEE WS 4§ ICSID ARER O =2
& s rAs oy, WA o] Uiy A A
NA L AR ofslda T3 o2 dt AMEE Al ele] &A| B3l Lol 119
a}A) ol gl wjo gerh(ibid, p.161).
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A o % AIFA7E
ICSID A2 Al50% Al1ae] Axad i) ¥gah=A] oig glshs
&8 2k 9lek ol T8l Schreveri= A0l MY Q7S F4EHA BE A
& AEEF AN A AHAE S 5 2l 718E F 5 AN, A7
Az A E A=A o2 FR1sh7] s AFAE A = = dAE2 o
WA TRl FASATEY ARNAMTE HEHYE AFE LS F GAA A
o]5 Twata AA et ANk A Fe| AHLE thE GApAbell A F-sholof gt

ICSID AHFEo] AFAME S5shd SH9fAs]= Fof As2z A1l €4
H ATFAQ AFFTS AR I FAAAS HAT £ g, 2 HAAE S
o) Ul w 27) o] o] AMRE AR FAVAY AAE AHT 5 Yk
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10) ICSID= ICSID A€k A4S flste] Yok &, vha3 2ol 149 74 379 2S5 F
3 31t} ‘Administrative and Financial Regulations’ (373 2 A177t74), ‘Rules of Procedure
for the Institution of Conciliation and Arbitration Proceedings’ (Institution Rules, %77 =}-5f2]),
‘Rules of Procedure for Conciliation Proceedings’ (Conciliation Rules, Z=%7f%]), ‘Rules of
Procedure for Arbitration Proceedings’ (Arbitration Rules, 5 #l|7f2]).

11) ICSID, “Background Paper on Annulment for the Administrative Council of ICSID”, Aug.10,
2012, p.19. &A1 7o) i3] thEol WA NEAS AV, Amco Asia Corporation
and others v. Indonesia, ICSID Case No. ARB/81/1, Decision on the Application for Annulment
(16 May 1986), ICSID Reports 1 (1993); Continental Casualty Company v. Argentine Republic
(Continental Casualty) ICSID Case No. ARB/03/9 Az,

12) ICSID &9 % A4 Alexrk e vho] ek vish 19 2elE Mykselop so o]
Lleaz bl I

13) C. Schreuer et al, 7he ICSID Convention: A Commentary on the Convention on the Settlement
of Investment Disputes between States and Nationals of Other States, 2nd Ed., Cambridge
University Press, 2009, p. 930.

14) ICSID FA47F2 Al50% A2

15) ICSID #oF Al52z A1k YF : (1) Either party may request annulment of the award by an
application in writing addressed to the Secretary-General on one or more of the following
grounds: (a) that the Tribunal was not properly constituted; (b) that the Tribunal has manifestly
exceeded its powers; (c) that there was corruption on the part of a member of the Tribunal; (d)
that there has been a serious departure from a fundamental rule of procedure; or (e) that the
award has failed to state the reasons on which it is based.
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3 o] 9] oW 3k F-E-1(or any part of i)2HE TAS AIske] i k] WAlg}
E Alratdek. ol tial U T HLAHF dR-Eo] TR AAE AL
sk AAE 7HE RolEke ol E WHiston, A B HAaAA He S
il = olal] 8%

Moz TP A% UL AXE oA
1

= ] ]
ukal] g oF Al523 A3 M= “EEAS) = A1l A E

ol

_,i
o
=2

ot 1% 1 o < ox A
oSO

~
e

16) R. D. Bishop & S. M. Marchili, Annulment under the ICSID Convention, Oxford, 2012, p.283;
°]7]%, “ICSID FA#gol HAS ool #a A7, A hdtal IALSFH =8,
2015.2, p.63 A|<1E. ICSID HAAH Aol SWAs7F & F8 HAAMl @3t
o A8 =, AAEE, pp. 73~77 HE.

17) weF AL SRS dACA HAAMTE B FARY el A4S AE F
Atk o= o]FAA HAE VAT, M FATAHRANA 222 A4S FAY F AE
71318 & F dom, B FAFe] BEsA WExl o]Fo] Ar)she 4 AR
HA2AHE v $ 97 @tk A K. Bjorklund, “The Continuing Appeal of Annulment:
Lessons from Amco Asia and CEM”, in T. J. Weiler(ed), International Investment Law and
Arbitration.  Leading Cases from the ICSID, NAFTA Bilateral Treaties and Customary
International Law, London: Cameron May, 2005, p. 496.

18) ICSID, History of the ICSID Convention, Vol.II, ICSID Publication, 2009, pp. 850~852 =

19) ICSID oF #152% #|3& it : The Committee shall have the authority to annul the award
or any part thereof on any of the grounds set forth in paragraph (1).
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20) Compariia de Aguas del Aconquija SA and Vivendi Universal v. Argentine Republic, ICSID
Case No. ARB/97/3, Decision on Annulment (3 July 2002); D. D. Caron, “Reputation and
Reality in the ICSID Annulment Process: Understanding the Distinction Between Annulment
and Appeal”’(1992) 7 ICSID Rev-FILJ 21, 36; C. 1. Suérez Anzorena, “Vivendi v. Argentina:
on the Admissibility of Requests for Partial Annulment and the Ground of a Manifest Excess
of Power” in E. Gaillard and Y. Banifatemi(eds), Annulment of ICSID Awards, New York:
Juris Publishing, 2004, pp. 145~146.

21) A. Broches, “Observations on the Finality of ICSID Award”, 6 ICSID Rev-FILJ., 1991, p. 321,
p. 333; C. Schreuer et al, op. cit, p. 1042.

22) Maritime International Nominees FEstablishment v. Republic of Guinea (ICSID Case No.
ARB/84/4), Decision on Annulment, 4 ICSID Reports 79, 1989, para. 4.07.

23) D. D. Caron, op. cit, pp.36~37 .

24) B8 FHao e #Es goke] BymAdo] #ste] AAlS]E, W, M. Reisman, “The
Breakdown of the Control Mechanism in ICSID Arbitration”, Duke Law Journal 739, 1989, pp.
800~803 =
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JNv|Alo} 7] S8 AT 9l o] BAo] Ameod] WS Aol g
SARGE-0] Ao e WA Ferhal FAEAT) AR FARET-
= 53 AL R 287 ¢ S TESHEA HAEA 2§
o] 71 EAI) S AT Yort Had SR e Aol =24
o v o AT He Ao SR Aol AAHoRA e F
ol AR nE sk A, TARAL] AR Ahe vE FE Ee AA
TR dFe vH = Avkar AAEATED)

MINE % Amco M3V 22, Vivendi 1A1719] 589 9138)% “3 2242471 5
T FAAE AAsATL siegaL YdsE Ao MelE 24T 5 A AT
Zea rkrar FAjerithed) 5913 AR AL S At
hate] HAE At 993 G A AEA] e e SR BiE
M ALnE G A AdS 2 AS5S S Zlothono

3. Z7|

Axad Aelel A E7] AsAs BEse] TR AL
03D AR AREL ALY B 27l g A4S A Fo FeAE

25) Amco Aisa Corporation and thers v. Indonesia(Amco 1) ICSID Case No. ARB/81/1, paras. 89~98
ZZ,

26) Amco Asia Corporation and others v. Indonesia (Amco II) ICSID Case No. ARB/81/1, para. 1.19
=

27) Klickner v. Cameroon A0 74l 771 SAdA ] HA HAE A of
e ds]E SARgTe A FEe SR A" Aol e BEd TR
A= A, AR ARl dEid HALEAS dEs Aol ddsitta dAlEsd
Kbckner Industrie-Anlagen GmbH and others v. United Republic of Cameroon and Societe
camerounaise des Engrais (Klockner I) ICSID Case No. ARB/81/2, para. 127 Z==.

28) TAHOoZ EWYI Aot AAE AL Hro WIS AAE EWF
2 9% RolX, AF PAAE A% Ao otk A2FALS Wele BN 198
A A Be VP AXE QDT D49 87 g 7LHA o ol
Hop Az A1YH Az A3l 7] e FAoR WP gt AL FHAE
& & kil BAISHI T Compariia de Aguas del Aconquija S.A. and Vivendi Universal v.
Argentine Republic, ICSID Case No. ARB/97/3, Decision on Annulment (3 July 2002) (Vivendi
I, Decision on annulment), paras. 68~70.

29) C. 1. Suérez Anzorena, op. cit, p. 136.

30) F& FHaokes 28] ICSID TA oA FH Al sk J ’(counterclaims):= ICSID & k3 &)
el axlo] ek genw 84 ? e AoR Hol vk WhAE AAsE #
TS FARAGFO) Fofshs Fof Adoxs AL P M= AE5A gtk 54, R D.
Bishop & S. M. Marchili, op. cit,, p.218.
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31) FAxAAe 27 7 ool oisl AlSlE, G B. Bom, International Commercial
Arbitration: Cases and Materials, Alphen aan den Rijn: Kluwer Law, 2011, p. 1047 ©]3} 3=,

32) W. M. Reisman, op. cit: C. M. Koa, “The International Bank for Reconstruction and
Development and Dispute Resolution: Conciliating and Arbitrating with China Through the
International Centre for Settlement of Investment Disputes”, 24, New York University Journal
of International Law and Politics, 1991, p.439 ©]3}: K. S. Jacob, “Reinvigorating ICSID
with a New Mission and with Renewed Respect for Party Autonomy”, 33 Virginia Journal
of International Law, 1993, p. 123 ©o]3} =,

33) G. R. Delaume, “The Finality of Arbitration Involving States: Recent Developments”, 5(1)
Journal of International Arbitration, 1989, p.5, p.15.

34) G. R. Delaume, “Reflections on the Effectiveness of International Arbitral Awards”, 12(1) Journal
of International Arbitration 5, 1995, p. 15; Schreuver, op. cit, p.919; G. Verhoosel, “Annulment and
Enforcement Review of Treaty Awards: To ICSID or Not to ICSID?”, in 50 years of the New
York Convention: ICCA International Arbitration Conference, ICCA Congress Series No 14, A. J.
van den Berg.(ed) , Alphen aan den Rijn: Kluwer International Law, 2009, p. 289.

35) C. F. Amerasinghe, “Submissions to the Jurisdiction of the International Centre for Settlement of
Investment Disputes”, Journal of Maritime Law and Commerce, 1973~1974, p. 211, p. 245.

36) ICSID HoF Al44z= Y : Any arbitration proceeding shall be conducted in accordance with
the provisions of this Section and, except as the parties otherwise agree, in accordance with the
Arbitration Rules in effect on the date on which the parties consented to arbitration. If any
question of procedure arises which is not covered by this Section or the Arbitration Rules or
any rules agreed by the parties, the Tribunal shall decide the question.

37) A. Broches, “Convention on the Settlement of Investment Disputes between States and Nationals
of Other States of 1965 Explanatory Notes and Survey of its Application”, in A. J. van den
Berg.(ed), Yearbook Comnercial Arbitration, Vol. X VIIL 1993, p. 627.
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38) C. Schreuer et al, op. cit, pp.918~919 =

39) ICSID, op. cit, p. 855.

40) J. Paulsson, “ICSID’s Achievements and Prospects”, ICSID Rev-FILJ., 1991, p. 392.

41) olol| el Michael Reisman= “%+of ICSID7} FATA 9] d4H 3} A ASA 02714 7]
59 BPe FTUUE ol A FAWHREZNE SUAAIZ ATo] ARwE 5 9
o8], Uebs} ICSID Wt A o] Abel A4 FAeleel 44 Al 10SID $3o]
A3 ool AR Ame 3o S AQ5dA okt Aoldn AFelal
(W. M. Reisman, “Reflection on the Control Mechanism of the ICSID System” in E. G.
Aillard(ed), The Review of International Arbitral Awards, Jurist and International Arbitration
Institute, 2010, pp. 521~522; J. Paulsson, op. cit., p. 380).
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ABSTRACT

A Study on the Annulment Procedure of
ICSID Arbitral Awards

Yong-11 KIM

This article examines the Annulment Procedure of ICSID Arbitration Award.
Although the ICSID annulment procedure is not substantially different from
arbitration procedure, it does have certain unique features. Article 52 of the
Convention provides that the application for annulment must be made within
120 days after the date on which the award was rendered. ICSID Arbitration Rule
50, in turn, stipulates that a request for annulment of a award must: i)be
addressed in writing to the Secretary-General; ii)identify the award to which
it relates; iii)indicated the date of the application:; and iv)state in detail the
grounds for annulment on which it is based. The grounds for annulment are
limited to those in Article 52(1) of the Convention.

With respect to the possibility of waiving the right to annulment in advance,
commentators are divided. Some authors admit the possibility of agreements
eliminating the right to request annulment. Other authors, instead, have taken
the position that parties cannot waive their right to annulment in advanced
because no provision in the Convention allows the parties to do so, and thus
the right to request annulment is inalienable. In accordance with Article 52(4),
annulment decisions must comply with the requirements for awards stipulated
in Article 48. Therefore; i)the committee decide questions by majority; ii)the
decision must be in writing and must be signed by the members of the
committee who voted for it; iii)any member of the committee may attach his
individual opinion to the award; and iv)ICSID must not publish the decision
without the consent of the parties.

Finally, under Article 52(4), parties are not allowed to request the
interpretation, revision, or annulment of a decision on annulment. Even if the
committee allegedly manifestly exceeded its powers or engaged in any conduct
sanctioned by Article 52(1), the parties cannot request the annulment of the
decision on annulment.

Keywords : ICSID Convention, ICSID Arbitral Awards, Ad hoc Committee,
Annulment Procedure, Annulment Decisions.





