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1) 9] ¥ &2 Marine Insurance Act (MIA) 1906°]™, 8-> “An Act to codify the Law relating
to Marine Insurance”|t}. & H-2 1906\ 12 219 A= 1, 19074 1€ 101 g 9]k
2) & W Mackenzie Dalzell Chalmers73oll 2J3l] 2d ¥tk EE} kA w72, PM. Eggers,
‘The Marine Insurance Act 1906: judicial attitudes and innovation - time for reform?’, in Chapter
10 of D.R. Thomas (ed), Marine Insurance: The Law in Transition, London: Informa, 2006, pp. 193
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= A~
gk 4 gl

wpehA] 200615 G HEH D]} 2T ENEHENYINE BAA =
W A AS APsigl o, H 20154 AFRAWo] A 3|2 Eta)
o] 201611 8¢ 1Y Al el whel 5 HE o AHRE Josdrngdy de] 9 =
o JgFs ol MAE Aotk 53], T W AP Al e TAHLE
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3) Australian Law Reform Commission (“ALRC”), Report No. 91, Review of the Marine Insurance
Act 1909, paras 7.4-7.14; F.D. Rose, ‘Restating insurance contract law: centennial reflections on
landmark reform’, LMCLQ, 2006, p. 464.

4) HAAZR Farefdrndys HEHe BE XSKpartial codification of the common law)Z}il
BAE 7|2 SRS Pan Atlantic Insurance Co Ltd v Pine Top Insurance Co Ltd [1994] 2
Lloyd’s Rep 427, at 432 per Lord Mustill).

5) & B0, gRN FAste] T BASER, AFAR WA 59 W&ol Aotk

6) A. Diamond, ‘The Law of Marine Insurance - has it a future?” LMCLQ, 1986, p. 26.

7) The Law Commission and Scottish Law Commission(®]3} ‘&3] gt 3Hch.

8) ol2lgt J= F=r1oktel]l thstel BARRL Atolell fraEsithe o] fEivet iR <
ojt}, «of i FAGH] AT FAGRLE o; V|7t AA SFRFFA S0l
o] & ¥ WEF #Fol wt FAR Atole] AIAE W slele AowA,
Aol fEuzte] FogiA e TAYE NEke Aolgtt BAA e o]l s B
A st Aozt & Fglo) fEsth” a9 2005.11.25. A3 20026159528,59535
ARXA- A3, “SFEGA RS do AT A3 TAAEA 2@, APHAT
A187 A2%, A, 2006, p. 112).

9) @A RPN G T2 Wl AFEEe EAEH, oA 714 20159 FarrR PN A
AN AR EE D el tEixe AdAT A57t glolA o] A7 F3 duRrRux gl
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1. =30 MY

Ao A R A 2L ok g0 d AEE o]l HE QS]] Al
HE 715 9] 3](The Law Reform Committee)”} 19571 FA] 714 #d B A E A
&3}

=
N
Rot =38 Ak WPAL-S TR0 By ZA A =7} 7 "’SEE A
d HELIIL T EAEAE S AAEE wolthh ME 3= d=ed
AWS X3 1Y 74]"”q o] T A FHolA A7} ‘13%‘3}% H 2=
F&sto] MRl Zrstdnt AG7HA] HES D3] 9719 Issues Papers, 371
] Consultation Papers 2] 1. 27H-4 Reports& sl o, o] & &3l 2709 =8
sk Hoto] ErAEAl F AT} =, Consumer Insurance (Disclosure and Representations)
Act 2012 2012+ 5212138 H) 7} Insurance Act 2015 (2015 %5138 %)0
7ol

o714 20150 =L 2014 7Y E7HE HES Y] R4 Business
Disclosure; Warranties ; Insurers’ Remedies for Fraudulent Claims; and Late Payment©]|
7IHs- T2 Tk GA] HES Y= 20143 7€ 15 A, HEA, A5A T
2ZHY I&AQd AL st cBEAHH FFATH A Joint review of

insurance contract law)’ 122} X & % 9K(the Draft Insurance Bill)= v} dlo] A F4-

(T Trasuyl Q134505 591, 5 9 weiel nPEAFARI A0
A wgAe) S A e AT 23] BFEAoL 2L o 78 179, AT
P oA FEE =I5k Folvh o] FoIAA RYTHE o HE F £

o] 2k %¥ H 3 W okthe Insurance Bill, 1552 ] 3]d] #|=3F
o] HEHole 9]3]| 5 E3l3lo] 20151 29 12 o] &He] A7t WA o 2016
9 8Y 2aEA Hch

10) R. Merkin and O. Gurses, “The Insurance Act 2015: Rebalancing the Interests of Insurer and
Assured”, MLR 78(6), 2015, p. 1005.

11) HE993E HEY Y3 (Law Commissions Act, 1965)0] &]78ke] AP AA 7| FEA
A HEY AE 2 4 HiEs FH 5HOE gtk

12) The Law Commission and The Scottish Law Commission, Insurance Contract Law : Business
Disclosure; Warranties ; Insurers’ Remedies for Fraudulent Claims; and Late Payment, Law Com
No 353/Scot Law Com No 238, 2014.
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AEA HAATE 20159 FEHPE AHR Q8] AR AE M B
RSP} g Faol vt Hjd ool B Ao, HEHEH, A B
Aol g Bz gt A8ALl A Sl #ek Zlolth)

whebA] olstell A= 7 FEE weol A H= 1906 e g R o
2ol e 1 AGRE R AARE AAE] AR} g,

0. JFAduEe] F8 Ague 2 A
1. Z|CjMe| al TX|e|R14)

19061 F =&Y A7z FAE ] = HH ¥ = 17661 Carter
v. Boehm5) A}710l A 2] Mansfield’d o] $H20l 7|22 sta 9o FARRFo| Al 314]
|5 A3 &= o= AIE WA saL By Aok Ao gHst=d 9l

cha sto] AR Sidal 2 FEje) nAYRARE Aoy on e W

13) % <* The Law Commission and the Scottish Law Commission, Insurance Contract Law: Business
Disclosure; Warranties; Insurers’ Remedies for Fraudulent Claims; and Late Payment, (The Law
Com No.353; Scot Law Com No.238, 2014)2] R4 9] )48 wg3dt Aol

14) HdjdejeFer oo Ak Mg W82 HAR, B HEA T et
A, 59 2 FHEEARH F29] Hlul FA #AgE AT, e A47H, A e
3], 2015; A1AE, “d= BEAPH A Hojdele ol #d T8 MY T, FASFAT
494, =TT, 2011; o]&A, “HAA RS Hojd oo el x|, ghekrg st
A1 A4y, I3, 2010 5 Fx

15) (1766) 3 Burr 1905. 5 Aol “RgLe Alg)o] 7]%3 7Aoot} $-A3k Alatade] 7hs
A& AEshE o A7 HE 5HE AMEES A9 diFE FREAe] AAo2 AAY
of vk BAE= FEFRY] FAIE A, 1AL AL e AMS 5HlEt
A grethe NeS 2aA RBAHE AU Tee ALY Bl Ao, A% 1
@Ak Fxolth e WA,
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16) Sections ‘%, ‘x¥ oz WS 5= glot, 1906\ d W FHAY T3 EE] fl5te]
2015 G=rR e S SectlonO]E]rt Z8S IR A3}
17) 20151 =72 A Section 14 (Good faith)
(1) Any rule of law permitting a party to a contract of insurance to avoid the contract on the
ground that the utmost good faith has not been observed by the other party is abolished.
18) 20151 =1 3% Section 3 (The duty of fair presentation)
(1) Before a contract of insurance is entered into, the insured must make to the insurer a fair
presentation of the risk.
(2) The duty imposed by subsection (1) is referred to in this Act as “the duty of fair
presentation”.
(3) A fair presentation of the risk is one—
(a) which makes the disclosure required by subsection (4),
(b) which makes that disclosure in a manner which would be reasonably clear and accessible
to a prudent insurer, and
(c) in which every material representation as to a matter of fact is substantially correct, and
every material representation as to a matter of expectation or belief is made in good faith.
(4) The disclosure required is as follows, except as provided in subsection (5)—
(a) disclosure of every material circumstance which the insured knows or ought to know, or
(b) failing that, disclosure which gives the insurer sufficient information to put a prudent
insurer on notice that it needs to make further enquiries for the purpose of revealing
those material circumstances.
(5) In the absence of enquiry, subsection (4) does not require the insured to disclose a
circumstance if —



412 PANDAT X69H (2016, 2

~

= AEn A4E43 ZAEs 282 ol e TF A
WA 7NEL ARG o B FAY =
ok 4= Atk 53], 20151 P E R Section 147F B A Hhd o H o v

B 7ok AN 4 Qe PANS Bl oM 19068 AR A7
zo A 54 HEtks dolth 2015 F=u Gy A A ool vfa] B

=] L
A& A gt 20159 FHREYS HAo® stojw HAAFAY] A
ML sl apefel]l 245 St57] Mo dAHes duEEs a3
detalgint. ]2l WA o] Ao WA RS AT A BUAE nEX
o

=2
f
ot
X,
12
X
rlr
o
)
1,
B
&2
rlo
=
ol
Lo
2
Al

[nt
=
N
ot
o
fitl
>

i

(a) it diminishes the risk, (b) the insurer knows it, (c) the insurer ought to know it, (d) the
insurer is presumed to know it, or (e) it is something as to which the insurer waives
information.

(6) Sections 4 to 6 make further provision about the knowledge of the insured and of the
insurer, and section 7 contains supplementary provision.

19) <+ Flaux HA7} Smergy Health (UK) Lid v CGU Insurance Ple [2010] EWHC 2583
(Comm); [2011] Lloyd’s Rep IR 500, [172]o14 Q1-€38l91o™, 53] CIT v Oceanus [1984] 1
Lloyd’s Rep 476 AF71S +=2]gt MacGillivray on Insurance Law, 11" edn, (Sweet & Maxwell,
London, 2008), [17.083]°14 AF&¥|Ic). o] %8S WISE Underwriting Agency Ltd v Grupo
Nacional Provincial SA [2004] EWCA Civ 962; [2004] 2 Lloyd’s Rep 483; [2004] Lloyd’s Rep
IR 764, [63 - 64%]9] S Aol A= AHEF SUTh

20) ©] 735 1906\ G dr ey A8z L A20Fo] A= A o F9jute] Hr)
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FAR9fol] 2 wr57] Btk AAAQ 59 45 eletal Qi) ofge
HEA A= AR B2 vhge] 2w AlEel FoE 7% 28t Ak ol
WSk 2wk Hojde] 3 Ao o] FAH o R A4y
BAL 433 a2 5 S Aoz vdEh 2, vE A

2
rlo
i
of
W
>
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22) 2015 F=EAR, s4@)= B@AFANA o]87beT Huel FHA 2AE &6kl
o]p]_
s .
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& hpa FAlgel AT Aol glol B ES 274412 Aolehe Tevt 9
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AAY 54T AL EAE SIsAY FAsR: e HRPAL Rl
A& ovntar ek 9k B3 T & AR HHE $84 oNE B
ohal 8] ol ofof s, g A of F BEARE Akl WAA 1A

of wheh g gl RE A9le Wit
201541 Oﬂj?l‘%_??j‘ﬂgﬁ Eg%goﬂ o3 Aw ol 7
}1\_]:

AEsle drRE Alef Yutd 2 HE w3 IS A}
Section 9-11+% H]iH]X}E‘éé D v AHRER A k] W7o BT A EHr)

24) BBl AF AARE 8- 43, “adrRdel Sl '
Abatel A A, s ekel A A37H A=, derels
aRAHY %Eﬂﬂ 1 eleler WaE BLJJrOH R g, ASE| A

1:

4 Az, f‘*iﬁﬁ‘ﬂ*i‘ﬂ, 2015 /\Jzi% “d=r WAk %‘Et‘é %3194 7H§ﬂ156k°ﬂ Sials
AT, FAGEAT 559, TR, 2012 T i.

25) 1906 el dREY A3z Al1E <A warranty, in the following sections relating to
warranties, means a promissory warranty, that is to say, a warranty by which the assured undertakes
that some particular thing shall or shall not be done, or that some condition shall be fulfilled, or
whereby he affirms or negatives the existence of a particular state of facts.”

26) (1786) 1 TR 343; 99 ER 1130.

27) Bank of Nova Scotia v Hellenic Mutual War Risk Association (Bermuda) Ltd (The Good Luck)
[1991] 2 Lloyd’s Rep 191 ; [1992] 1 AC 233; [1991] 2 WLR 1279; [1991] 3 All ER 1.
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Section 9(2)28)+= H]AH|AFH.& o] 749~ A ko] 7] %A} (the basis of the contract) ©F
TS gAE L vk BEAC AA Al B A oFA SollA HAAFAE
stolg 248 AmAbakel tis] g sl HEA o2 Ak 7] 2L ool o
3 Q1 B M-S Q7skal QITh30 ofef gk oFyhe 1 A oluh W82 At
et 25 z2pol 7k YA HIEA . BRAAES A0k 7|24 AMgke B
obA| Aol &gstar L, F HYE 1 WA TS dAskaL gik3D ARt o]
o} 22 B Aok 7] 2 Abe o] AR R AL Bt tigh 54 e
sk gRQloju o] HAYS HH3l= o2 saso] gre AAE 7=
o] FA)7} wojgkt}. o]o] thal Section 9Q2)= AleFe] 71 ZANE oF#
A= Bloft} Section 10(1)> FELV] thgk 252 Q1 WA 185 F A 513
Section 10(2)¢} Section 104)= AF&2%Ql WA o] ofu g} HH T A} T H 9nk
o] Af¥ A% Atele] 7|7k Hok WS Eafol| Fhate] WAEE Ao R A
ATE3D) =, FE L] WAH Y] o] = FR Rkl X fr¥ o] F AT 3
o daiMe R RaAT Y-S ek JErtsd)

28) 20151 =1 % Section 9 (Warranties and representations)

(2) Such a representation is not capable of being converted into a warranty by means of any
provision of the non-consumer insurance contract (or of the terms of the variation), or of
any other contract (and whether by declaring the representation to form the basis of the
contract or otherwise).

29) Wz} WE AR - oln] 2012\ J=rAH|AH & ¥ (the Consumer Insurance (Disclosure
and Representations) Act 2012)2] A 0.2 W& A ko] 7] ZAFgo] HX|H Qi)

The Consumer Insurance (Disclosure and Representations) Act Section 6 [Warranties and

representations]

(1) This section applies to representations made by a consumer —

(a) in connection with a proposed consumer insurance contract, or
(b) in connection with a proposed variation to a consumer insurance contract.

(2) Such a representation is not capable of being converted into a warranty by means of any
provision of the consumer insurance contract (or of the terms of the variation), or of any
other contract (and whether by declaring the representation to form the basis of the contract
or otherwise).

30) dlE =ol, “BAAkAE, BAAKA N o3 flo} 22 Fzolu} SAAL ] tigh &40
Aol o]zle] HF3|Atet WA AL Atole] HFA S 7|22 Aol HE eI
U1 declare that the particulars and statements made by me above are true, and 1 agree that
they shall be the basis of the contract between me and the Company).”

31) R.A. Hasson, “The Basis of the Contract Clause in Insurance Law”, The Modern Law Review
Vol. 34 No. 1, London School of Economics & Political Science, 1971, p. 29.

32) 20153 =R W, Section 10 (Breach of warranty) (2) An insurer has no liability under a
contract of insurance in respect of any loss occurring, or attributable to something happening,
after a warranty (express or implied) in the contract has been breached but before the breach
has been remedied.
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33) 201513 9= BB, Section 10 (Breach of warranty)

(4) Subsection (2) does not affect the liability of the insurer in respect of losses occurring, or
attributable to something happening —
(a) before the breach of warranty, or
(b) if the breach can be remedied, after it has been remedied.

34) J. Davey, “English Marine Insurance and General Average Law”, International Maritime and
Commercial Law Yearbook, 2015, p. 93.

35) 20153 =W &, Section 10 (Breach of warranty) (6) A case falls within this subsection if —
(a) the warranty in question requires that by an ascertainable time something is to be done (or not

done), or a condition is to be fulfilled, or something is (or is not) to be the case, and
(b) that requirement is not complied with.

36) 201513 =7 H, Section 10 (Breach of warranty) (5) For the purposes of this section, a
breach of warranty is to be taken as remedied —

(@) in a case falling within subsection (6), if the risk to which the warranty relates later becomes
essentially the same as that originally contemplated by the parties,
(b) in any other case, if the insured ceases to be in breach of the warranty.

37) oWl @RES] A9 R} QFste APE dubHor Aeste xuowA HEA
ANA FLg ‘5‘4017] of 7 gwka} &3 wA 7 AAHAE flkar ste] Rl Al B
AL A= AL EFFsIt= X 4go] A|7]= Ut} The Law Commission and the Scottish
Law Commissmn, Insurance Contract Law: the Business Insured’s Duty of Disclosure and the
Law of Warranties, (LCCP No.204; ScLCDP No.155; 2012), at 17.

38) 20151 =X, Section 11 (Terms not relevant to the actual loss)

(2) If a loss occurs, and the term has not been complied with, the insurer may not rely on the
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3. AbI&Ql EEE 0

AN YA A9 F3S 7R sk ek () T RYAF w
oq 0z EHF WANTAL Q) E7F YA B S nelY wE B

A9 (3) A7 FA
Aslgol = 278 7]
QAT 3B A 15

=

ydl =i = ST,
= Aol B AR 2 $9H LS
oz AL, @) AP Esirh s
ek R ALS ARl Bt SRS ASstel gt B 49
elan () IEHATE BAA WAAGE 0olH 0 %71 Fol F9Th ks

& Ao Zo Et‘ﬂ:'-%:rl Zolo] F4H
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non-compliance to exclude, limit or discharge its liability under the contract for the loss if the
insured satisfies subsection (3).

(3) The insured satisfies this subsection if it shows that the non-compliance with the term could not
have increased the risk of the loss which actually occurred in the circumstances in which it
occurred.

39) o o], WALl AN B IAES] sla F SRS A gl
139 FF3 e A% REAE DAl gom, e BgA g it WA
@ AAZ el 0 5 o E AU gh] AR Bde 1 Aees
SN SEOR § ADE dBd ¢ g9S ATl ngdE A9e A EE 9
A% & e,

40) A1HQ) BT B AN NS ADE, <G nPW) AREGe] B AT
ANHA REFATA o TAFRS FHOR, TAPTAT AT, AT

3], 2015 & HZ
41) Samuel v Dunms [1924] AC 431.
42) Agapitos v Agnew (The Aegeon) No 1) [2002] Lloyd’s Rep IR 573 at 30.
43) Ibid, at 30.
44) & B, FES RIAFHTE AT AAFTAE A SR B-5-0It}. Ibid at 18; The Captain
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o) el Ao iztsiths BHS 5o o]de] dell= AAS FAHS A
S-El(ab initio) A kS AT YOI AAINEAS) o= Manifest Shipping Co Lid
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L) rlr

Panagos D.P. [1986] 2 Lloyd’s Rep. 470.
45) Black King Shipping Corp v Massie (The Litsion Pride) [1985] 1 Lloyd’s Rep 437.
46) [2001] 1 Lloyd’s Rep 389.
47) [2005] Lloyd’s Rep IR 369.
48) 20153 =K W Section 12 (Remedies for fraudulent claims)
(1) If the insured makes a fraudulent claim under a contract of insurance —
(a) the insurer is not liable to pay the claim,
(b) the insurer may recover from the insured any sums paid by the insurer to the insured in respect
of the claim, and
(c) in addition, the insurer may by notice to the insured treat the contract as having been
terminated with effect from the time of the fraudulent act.
49) The Law Commission and the Scottish Law Commission, Insurance Contract Law: Business
Disclosure; Warranties; Insurers’ Remedies for Fraudulent Claims; and Late Payment, (The Law
Com No.353; Scot Law Com No.238, 2014), paras. 23.33~23.35.
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50) 20153 =7 R EH, Section 12 (Remedies for fraudulent claims)
(2) If the insurer does treat the contract as having been terminated —
(a) it may refuse all liability to the insured under the contract in respect of a relevant event
occurring after the time of the fraudulent act, and
(b) it need not return any of the premiums paid under the contract.
51) 2015\ =X S, Section 12 (Remedies for fraudulent claims)

(3) Treating a contract as having been terminated under this section does not affect the rights
and obligations of the parties to the contract with respect to a relevant event occurring
before the time of the fraudulent act.

52) 20153 =1 &, Section 15 (Contracting out: consumer insurance contracts).

(1) A term of a consumer insurance contract, or of any other contract, which would put the
consumer in a worse position as respects any of the matters provided for in Part 3 or 4 of
this Act than the consumer would be in by virtue of the provisions of those Parts (so far as
relating to consumer insurance contracts) is to that extent of no effect.
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(2) In subsection (1) references to a contract include a variation.

(3) This section does not apply in relation to a contract for the settlement of a claim arising
under a consumer insurance contract.

53) 20153 =1 &, Section 16(1) (Contracting out: non-consumer insurance contracts).

(1) A term of a non-consumer insurance contract, or of any other contract, which would put the
insured in a worse position as respects representations to which section 9 applies than the
insured would be in by virtue of that section is to that extent of no effect.

54) 201513 =W Y, Section 153) & 16(4).
55) 20153 =72 EH, Section 17 (The transparency requirements)

(1) In this section, “the disadvantageous term” means such a term as is mentioned in section
16(2).

(2) The insurer must take sufficient steps to draw the disadvantageous term to the insured’s
attention before the contract is entered into or the variation agreed.

(3) The disadvantageous term must be clear and unambiguous as to its effect.

(4) In determining whether the requirements of subsections (2) and (3) have been met, the
characteristics of insured persons of the kind in question, and the circumstances of the
transaction, are to be taken into account.

(5) The insured may not rely on any failure on the part of the insurer to meet the requirements
of subsection (2) if the insured (or its agent) had actual knowledge of the disadvantageous
term when the contract was entered into or the variation agreed.
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58) [1999] 1 Lloyd’s Rep. IR 111.



422 RAYRAT ME9H (2016, 2)

A AR

Qrol| A Abw Eutol 7ro] 2015 PR FWAME BT
TR A erot, ] A7EA] ol H AW Ao R S By wa o] dARA}
Afolel Fiek w=ol9f FolE Fal thAl Al E Thsdol e A &<

B0 BastAk

19064 FFHAIRGUE A7) F AFRBGANA de) AgE T Qi
S JEE WEE oJAA gov] Ao WERFS FAGUA EAY AR
1= 5 o) dr gl el APLT % ulo] glo] %, ol
= z

Aete] A|el

flo
2
o?‘:

A
10]

K

lo >
s
o
%
of,
Hl

-0

WaPh ol el Hito] v Hujae
A2F A, A-EA A ol
A= R om, Eux 9

=
A4S 5@ dFst TAHoZ thAE
o}
El
H

SR
R A=atN 47]
U AL o)

& ﬁlxﬂmo] 1
e = dA
SEEREE 5
7% Fo BAE ool Bajol WA

pul

)

E O

fx

B
rot
>,\(

jg 2
i
>,
2
=

rE K
f
o
ol
f
2

2
=
> oX
o

o & julo)

e
ro
=2 4

v

2 A o] RSPt Tr ke gk 2hE 4l
3 FR SRk X
o2 A AT A A
Toll tisiA = FAETS T3 k. R A HoR 1Y
A (@ RaAE REFAFYTE Feahx don, b) RaAE T 23
T-oF #Este R PR A A F3 B TS ﬂ?%‘ T O‘L, (c) EW}%
& F3l A1ARL AN A RE FEES B
9] AL v au ARG A ] 9 FHA
AN 4 ATk

ol& | 2015 FxH IR0l A4 £}
of tigt @74l &t 9 E8go] EAVE A 5 Stk IR
22 S Aot 21 5 AEE g ool tis
7lthe ok 3 Flojt) & ofe] o] Al E S F S
A BAG A A HAS =N A tirhge] oA o

o
O —
>,

ULJ rz

>-i~

oo o pdh >

&oop ot gy 41 ol O
Moo ok o o &

1-11 f
nd
=)
O
rulo
op
X:HJ
(o] m“_{
y
oX —E
2

oo £

> o 4
o = Mo o K

o HlofE
fo I o X o
o e 1o 9 o



SIHSE R X2 NYSE X AN 423

) AAARD B3-S pslior stthar a9l
& BRI} A7 -8 A 2AME Y B e A F A A6
Z 3l FAES R A et sHA o] AE
& o G Al=oE 7be A% Atk gttt HES LA L ¥
nyjole] YA gk =05 AFstrh meba 20159 FTRFHL SR

-,

T
). olo] sl rA el G Hol Wi Qi Sl nAYAst A
Y= oE e APEG et B4 B ATE WEA Bag FRolv, I
Aol e A4Hel BE Basnh

59) 5 TIHAN LS Haxelx] g ziol digk A7 A 7Hsdo] NewbyZ el <
3 =2= % tHHouse of Lords, Special Public Bill Committee’s Report on the Insurance Bill
[HL], 24 December 2014, 123~125 <http://www.publications.parliament.uk/pa/ld201415/ldselect/
Idinsur/81/81.pdf> %+3).



424 FAARHAT H69H (2016, 2)

ARA- A, “SFRAA RS JaH Aol Bk TAAHA 17, FjAL
HAT A8 A2z, sh=rsiAbEErs], 2006.

Az, sl dE el glo] FREF Wl o] Wsket 1 AAb el #Ek A9, g
s ersl A A37H Al2E, F=rsiels], 2015

U, R 2be] A WA o] ol ek o=

, =9 o fER Ao 230 v
Ao e A, Qkebyst AT, kebye

=
AAE, G RARY B Aol B T ANEY, w7

A BFFH T oigk A

2, AT A6TH, ?‘&%Pr@w S+3], 2015.

o] FA, “H AT Hejd oo ax| o, gkt A2l A4, S
3], 2010.

o| U, “F=d BT AFAA ] gk n@ape] HQ)r, dhs a3 A Al
379 A2z, sh=sl s, 2015.

o] ¢, 2015\ F=HFHA AE 9 oo} HE gyl gk nF”, A ~E| A

1503, f‘ﬁﬂdi% 2015.
&, SRS BPA; WA TR E Ok ¥k A, §h=3f 53]

Oy 1l

ol
)
1
0{
o

A A37A Alls, =i ek, 2018.

Australian Law Reform Commission (“ALRC”), Report No. 91, Review of the Marine
Insurance Act 1909.

Davey, J, “English Marine Insurance and General Average Law”, International Maritime
and Commercial Law Yearbook, 2015.

Diamond, A., ‘The Law of Marine Insurance - has it a future?” LMCLQ, 1986.

Eggers, P.M., ‘The Marine Insurance Act 1906: judicial attitudes and innovation - time
for reform?’, in Chapter 10 of D.R. Thomas (ed), Marine Insurance: The Law
in Transition, London: Informa, 2006.

Hasson, R.A., “The Basis of the Contract Clause in Insurance Law”, The Modern Law



SIHSE RO X2 NYSE X AN 425

Review Vol. 34 No. 1, London School of Economics & Political Science, 1971.
MacGillivray on Insurance Law; 11th edn, London : Sweet & Maxwell, 2008.
Merkin, R. and Gurses, O., “The Insurance Act 2015: Rebalancing the Interests of

Insurer and Assured”, MLR 78(6), 2015.

Rose, F.D., “Restating insurance contract law: centennial reflections on landmark

reform”, LMCLQ, 2006.

The Law Commission and The Scottish Law Commission, Insurance Contract Law :

Business Disclosure; Warranties ; Insurers’ Remedies for Fraudulent Claims; and

Late Payment, Law Com No 353/Scot Law Com No 238, 2014.

The Law Commission and the Scottish Law Commission, Insurance Contract Law: the

Business Insured’s Duty of Disclosure and the Law of Warranties, (LCCP

No.204; ScLCDP No.155; 2012).



426 FAYFAT KME9H (2016, 2)

ABSTRACT

A Study on the Recent Trends for Reforming the MIA
1906 and Comments on them

- Focusing on the Insurance Act 2015 -

Hae—-Dong JEON -+ Gun—-Hoon SHIN

The Marine Insurance Act 1906 (MIA 1906) has been a successful piece of
legislation, having rarely been amended and having established, or served as
an influence in the development of, the basis of marine insurance legislation in
several countries. However, it has been recognised that some parts of the MIA
1906 have begun to show their antiquated nature, especially where established
principles which were once thought to reflect undoubted propositions of law are
now being openly criticised.

Since 2006, the Law Commission and Scottish Law Commission (the ‘Law
Commissions) have been engaged in a major review of insurance contract law,
finally leading to the Insurance Act 2015. The Insurance Act 2015 received Royal
Assent on 12 February 2015, and was based primarily on the joint
recommendations of the Law Commissions. The 2015 Act made substantial
changes to several main areas of marine insurance law & practice: (i) the
replacement of the pre-contractual duty of disclosure with a duty to make a “fair
presentation of the risk’; (i) the abolition of the “insurance warranty” under the
Marine Insurance Act 1906, s.33, and provision of a new default remedy of
suspension of liability until the breach is cured; (iii) partial codification of the
fraudulent claims rule in insurance contract law, etc.

The Act did not provide for any new statutory duty for insurers to investigate
or pay claims in a timely fashion, although this may be revisited in the next
Parliament. Moreover, the Law Commissions have reopened their consideration
of the doctrine of insurable interest. The 2015 Act may not then signal the end
of the legislative programme in this area.

Keywords : Insurance Act 2015, Fair Presentation, Warranties, Fraudulent Claims





