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26) Art. 23 para. 1 of Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction
and the recognition and enforcement of judgments in civil and commercial matters.
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T s FEE AxGA M, w5 vl LA FERFAH A A
sl o] AP FElFPA R ARE Tk} A vjx=ln w4l
oAb wskE AR7E A vk A HA AR agkes wiEgle] 2011
59 119AR wloll Al 8 A5 A No. 7142570] 31, o] wj4=2lS 5 8¢
9 wj5=Qle] A A No. 7142571 tgh AAS HAISE FullFiEA4] No. 66765 Vi

SR

TRl A FH5-31E2) & FEAE FEe v T 109 8wl Al
TEERAA No. 175075 531710l o] 2t} F ®A A57F2 wghe wjx=<lo] 2011
W8 11 ufg=elol Al #53t A2 A No. 714576 2.2 A ZFE| AT}, ool nfj4=21L
= 89 23 vl A FujFEA No 6761% HEE L, 5 FaAldde 1
Fo] il AAA No. 71457600 tht A1 BAlekaL QIATE30 mj =gl
olof] gt FAlo g $1d 8¢ 25 wilel Al =841 No. 175795 F5-3F3ith

%71 mEQle] = A A luﬂoﬂ *6‘1 T o] & 7F E23E o] ATk “@dAt

27) Art. 23 para. 2 of Council Regulation (EC) No 44/2001 of 22 December 2000 on jurisdiction
and the recognition and enforcement of judgments in civil and commercial matters.

28) United States, District Court [Pennsylvania] 11cv302 ERIE, “Roser Technologies, Inc. v. Carl
Schreiber GmbH”, 10 September 2013.

29) ©] FEAlel EAIE LT “per CSN quote 71425771t

30) o] FiAddl FAIE ETE “per CSN quote 7145767¢]tth. tfwk o] H&|7} AlAE htp:ff
cisgw3.law.pace.edujcases/130910ulhtml o= “per CSN quote 414576”S.% 3 A|Fo] glon}
ol wld W& Qe AR H:

31) “According to our standard conditions of sale to be found under, we have pleasure in quoting
without engagement as follows [.]”



FALRAT Me9H (2016, 2)

2

1

TR AT ETITARTPTAT OFTITNREREHT kS
g o BT =X HETFWo T W — T o= T o ~
S = - = &) T o ~o 0N .*OL.MUI.L.J;O Q
o_l..”.ﬂ,u.l ME,OIWOEﬂ__AIO 7A1,Urlil MHAAT_zoNroﬂU,W,m.L_ﬁm_X =
T T - T o = N PR - SR B o 2
T I - e sl L For BT < A
VEd Exzlfalwd TL3eFzadl -
2 o — o H uwaz]J e o e BX 5
TEY Wi WT AT E g%%@ﬂﬂfdﬂ.off 7
Tic ERinzEsie zptRofo i s
Rl Gl AR Rl g 2
F eI ET T REE 23 F AT R YT N =
RN R Gy W T N L ENY L 5
o H X T X o 4 o A5 2o H £
als! = < o = m) o N= o I oo =
g o B T T X = | = o
Mg LRI g B e H Tk 2 =
i < @ o N TR A o[ ol 1m_|, op s nh oR ™ Q
R = @14% T BN o] W O
e My P "B =0 o T N gE .
B o_a_ﬂgﬂnﬁﬂﬂow%%,%O_Lwnoﬂﬂﬂmgm., 2
Oﬂ‘_ﬂﬂ T = ‘OI_OXH ‘WH‘OI\FOZT L.U |72]
H H X olJ _— - 0 . o —_ B
meuLuEwﬁmﬂ_]m%%_Hrd.szo%ﬂ7&mfmlﬂi%i_@.s S
J-__.LZgoi_,__vmwzwod“ﬁ_lﬁiﬂﬁﬁ;ﬂw%@ ﬂwqga%mﬂm o
. = < 7LLJ|‘_mm1|ﬂ.ﬂo%%mﬂwrowrdﬁ_wro = 0 oo
ﬂr%oﬂﬂii%Aﬁ%wuﬂrzT%ﬁEagﬁ%hurmnn%&ﬂ g
- TR SN~ L e P T e or z
Mﬂwmrmwmwmmﬁaﬂ,_mhﬂ_ﬂzuﬂ%Wr%urﬂﬁno,.ﬂ%ﬂumm X
o ol X X B ~ = = <2 o B = T oA o gy
o N go B A Loy W X DR o T g o e BN =
Ty Mo Hen L TTER LG ogt M 4
T et g AT R ow® g B OW -
o g e N RE R R w4 T Q do — 7 M N E X S
T o oo Wl T2 X =T o8 T
HT_%OIO Sﬂ&ﬂiﬂix_/ﬂﬂji MﬂBTon_oC X W e =
_z?oﬂoE‘lm}ﬂo#Zogq_n.mouﬂrmﬂuioﬂﬁmbtﬂlﬂzli o o Q_ola
- T s T i = e L T Y
% g T AT o ot o G L X e o N A P
oE T 8 oo o mﬂm_u%x;o ﬁ.uleL:iLo To =
e BN R oL oAy o ol T o N o] 2ol gL
I W%ﬂw% THHH®ROT T TERDS TYLERY [T
oW BEE SR T e E M B o T o = T % Ao M 4+ X =T

assumed. In case this cannot obtained we have to ask for equivalent guarantees or payment in

advance.”

32) “If we have offered a payment target, a sufficient coverage by our credit insurance company is
33) 28 U.S.C. §§ 1331 and 1332.
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ML CISGY S Walth3 =3 & WS Aok it #dd o A
& Aok gl tig FrkxdS Fukek S AEEAeh mmele] Fuo] A
Fofe] AlohfSoRe] Aol Ae& Atk WA & WAL Ao
Ulgel et F7hx2ds ke gure] AiAld] #3 CISG & #1950
st oli= Zdel < H(mirror image rules)oll 7]Z3taL & FHSFIITE)

19 97 CISGY AHAA] BA B AP 91A] Aol YR QLA
glom, Aokzae Aokl Y] o4 eb GAA A AFE AF FHHA
dlggohel £HE vigel @ Zolth meby Hoprhe the wEokRe Furd
Fhe CISGH AP Sol shgeha e, Hopol the ARoln] gt
S Roleh thg o EEopwe] ARG oz BYoIRE eFAA} 5
o] ALl iR Tl A A7k EASGEA ool et AGH Rolek

34) & WA FANY AAN dHste] wiEQle] XEFFHY “Supplies and benefits shall
exclusively be governed by German law. The application of laws on international sales of moveable
objects and on international purchase contracts on moveable objects is excluded.” Tl et HE
T, F e Ak HEor FaESHA AHA ok Hrje, ¥ Fad AygE Al
debe Bwole] FEokuel o3 CISGY 48uA FHE bt B Aol wel ol % ¢

&9 AT WA 5 e AeulA ROR CISGE AASA g A, ok FA

Aokl AEuAE $13l BAIE ‘moveable objects’®] &1 & CISG= AHE-3FaL A &3 gtk

HE a2 2R sk vk

35) Larry A. Dimatteo, “An International Contract Law Formula: The Informality of International
Business Transactions Plus the Internationalization of Contract Law Equals Unexpected
Contractual Liability”, Syracuse J. Int’l L. & Com. Vol.23, 1997; Anelize Slomp Aguiar, “The
Law Applicable to International Trade Transactions with Brazilian Parties: A Comparative Study
of the Brazilian Law, the CISG, and the American Law About Contract Formation”, Law &
Business Review of the Americas, Vol. 17, 2011.

36) CISG7} 772l Aol 7]&staL Slvk= W= 3elo]l #éto] Claudia v. Olivieri Footwear
Ltd., 1998 WL 164824 (S.DN.Y. Apr.7, 1998); Travelers Prop. Cas. Co. of Am. v. Saint-Gobain
Technical Fabrics Canada Ltd., 474 F.Supp.2d 1075 (D.Minn.2007); Miami Valley Paper, LLC v.
Lebbing Eng’g & Consulting Gmbh, 2009 WL 818618, *4 (S.D.Ohio Mar26, 2009); CSS
Antenna, Inc. v. Amp hen ol- Tuchel Elecs., GmbH, 764 F.Supp.2d 745, 752-53 (D.Md.2011).
5o ghelo] #3814 Bundesgerichtshof [BGH] [Federal Supreme Court] Jan. 9, 2002 (Powdered
milk case), 2002 BGHReport 265; Oberlandesgericht [OLG] [Appellate Court Frankfurt am Main]
June 26, 2006 (Printed goods case); Amtsgericht Kehl [AG Kehl] [Petty District Court] Oct. 6,
1995 (Knitware case).

37) iEokykel AR w3k na F#lo] #3le] CSS Antenna, 764 F.Supp.2d at 754(F A}
Aol HAL mjrQle] wFoftel ate] mig=Qle] AAl IA|ofF, GARRRE A {4
oAl FFEofdel] W =99 oF-E 1), Tyco Valves & Controls Distribution GmbH v.
Tippins, Inc., 2006 WL 2924814 (W.D.Pa. Oct.10, 2006)(%5 AHAolA ned Qi epgal
A7b ZEoFRE AAR FHAEA AR o] dAEA oFolth. 5Y o #Ha)
o] Bundesgerichtshof [BGH] [Federal Supreme Court] Oct. 31, 2001 (Machinery case), 2001
BGHZ No. 149(Eotete] jste] EpgAbAzE @)l Ao Q1A 7ks4 %7k
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& ] ARygoze] HYo| F284o|th); Oberlandesgericht [OLG] [Appellate Court
Dusseldorf] Apr. 21, 2004 (Mobile car phones case). ©]213F CISGAe] &S FFokdo] g
WAt Al FA0lu ks of7lehA] &e o AdulgoR HYHTE HEHI Aol
7} At} Step-Saver Data Sys., Inc. v. Wyse Tech., 939 F.2d 91, 98 (3d Cir.1991).

38) & FEAo BAE F = 2+ “per CSN quote 714257, “per CSN quote 714576”°]t}.

39) =9l M= DelawareTHoll whet AAAME Fxdhs FriFEAs EEofde BT
Aolg} FA3s(Citisteel USA, Inc. v. Gen. Elec. Co., 78 F. App’x 832 (3d Cir.2003)), ©] A}
Aol 449 W& CISGo| & vjEgle] F-e o] it

40) Austrian Supreme Court. Oberster Gerichtshof [OGH] [Supreme Court] (Tantalum powder case),
Dec. 17, 2003.

41) 744 FlFEAE L FE0] “FOB destination”l] whE-2 A Wk, wf=Qle] ok
< “FOB origin™& WAk Stk B3 FulFiA s Q2471008 604S FiL e
A, A= 90U S &8stk itk

42) =Rl FEERIA ] 7| AAS tha3) 2Tk “We thank you for your purchase order. This
order confirmation is subject to our standard conditions of sale as known (www.csnmetals.de).”
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43) CSS Antenna, 764 F.Supp.2d at 754.

44) Tyco, 2006 WL 2924814 at *5.

45) Ibid.

46) “If we have offered a payment target, a sufficient coverage by our credit insurance company is
assumed. In case this cannot obtained we have to ask for equivalent guarantees or payment in
advance.”

47) ol F FATAA 23 DY Bajol vree F 29 akehs foli vis
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A(No. 6676)5 &-skaL, o]l thal w5l o oju]d3 Fato] FghlA <]
SHok A FE ol fsE wie x

approved drawings) ¢l ¥H(original format)®] 21
th49) mi =gl o] Y3k ol & F

=
TEE  deA W =4

28 17 o5 =R
ol A W2 wjelo] Folo] 9, F mimele] mHEy QYo ue SFHow
=S dgetal, oS Fall = WEAML el ek 8o SAE s W
S AAES B0, olE vigde] Rl viedle] =W R E AH(F, 849 17
Dol miz=ele] thg-7g ofell e setol US ovgvta RAstgict. Ak
2 AAFETE T wmele FEERIA AAE WEom AT, A
A1 mhel o] wiQle] FEOFRE FAREZE A& o2 HlH o
AAHA gt

39l 1S vj=ele] A A No. 7145763 sl thga) 22 AL #AS
glatolet. Mol 2011 89 23 wj=clell Al FHlFEA (No. 6761) S5}
L, ool thal] mi=ele T 849 25 o]m|AdS ko] FEEAQIA S Fek F
[e]

UM Foll M et o] Fo] o] B fJske] miElel] o A 59lE EW(fully
approved drawings) ¢l ¥(original format)®] A1&eh Ales vim=SlolAl 2783l
TE50) ofofl thih gl o wiaEQl L 2011 89 259 %

NA FE=T TR At APE e A5k HLdS S M=

49) m=lel 8¢ 10U FEERIAIE Fad ol U8 thad 2tk “[Tlhanks again
for the new purchase order. Please find attached our order confirmation as per e-copy for your
best service. In case you would realize anything wrong or feel something important is missing
on it, please let us know as it’s most important for us to make sure about best customer service
and support. * * *VERY IMPORTANT: * * * As you know we need “FULLY APPROVED
DRAWINGS”, original format. Please provide to us ASAP. As per our ISO-manual and strict
management advise [sic] our mould-line-mgmt. can only schedule the order having these dwgs.
(dwgs. actually in our hands are stated “confidential, quote only, uncontrolled drawing”.”

50) "iE=R19) 8¢ 25U FEERIAZL F8-H olmde W8-S th7 Tk [Tlhanks for being
a little sort [sic], but today’s almost same crazy as yesterday. Please find our order confirmation
attached. To play safe, let’s have the usual crosscheck: In case you would realize anything wrong
or feel something important is missing on it, please let us know as it’s most important for us to
make sure about best customer service and support. If there’s any question about it from your side,
please feel welcome to contract any time you need. Please send the fully approved, original format
drawings over to us ASAP, so that we proceed on our end.



=

=

3}
1

ek
=)
5

o]
A

st

A o o]

5

°
pil

-

o

& vj5ele] )

o] of#glol

Qo] 7

kil

1

R

b ool wel Aete] 4

o] A5 Ael )

o Aok g
2 o714 A5A

jm

=

Al
2]

bulsele] vl

hs

ko)

pul

& gl AES AT,

3) A A

Aol
SKwithout engagement)©]

849 26 o
T A 9] HE gl |

RN

=

qTHE N T ﬂdr.w,_
R xe g ®EH
fwls ZEY
R T
wmwrmwﬁ ﬁ_/wm
3 Ao i
g o = omx M
ﬂnATJIﬂE or AN
i, ~ P R —
o W = a — o T
Loﬂoﬂpln_,_AHS.Qﬂoﬂ
Aﬂ]ﬁﬂri_ﬂ@uﬂﬂ
o © o Mo PP
n_AIWE o o W __ T U
]OH&O&OFLH,M_IQ
B K O A
%i%7oﬁ__ﬂ}%
w®OOF pp NOH
ﬂu,mMynﬂzﬂn
poww oo
T ﬂw TR aw. Mo =
° T o als -
N oam XS5 o 1
L |
_ = o ® o B %o
NI - R X
do %oﬂ_ix\ﬂ!
T o9 =2 N
.Gﬁa_sLoumMo
WL W E g
M oy p:.w o B
%%ﬂﬁ&ii%
BB A Rl
Zo ) oo N oon oo P
T TR T TR
alA S N Sl o E

51) CISG #1118z #1173}k



18 FAYFAT He9H (2016. 2)

ah
4
=2
=
o,
=
(e
Lo,
re
o
—_
N
—_
g2

sl AA QNA8HA 5
Th= AR, ”HTJ o] i

Aol 1E olF 73\ 24 7”“@ ﬁE 0}‘4‘1}% Aba
A Atk o 7]A 7l
A 7 e 7
GARALE] H<zolnt
o] HYAE =3 A “HE‘?_]Q] 915 2 UH"’F?_" A=A

ofof & Zloltksh % vj5ele] lwele] Eotrke]

o
=

i
2

o K m
oo
(2
o
Y
BN
M

e il

o 10y
N,

o

ol

ol

r’l

[
(e o

o
i
XN
)
B
2_4
1_4
X
ol
ofN i
o M
=
A
1o

i
_O|L
2
o,
_l
o,
o
O
o
o 1
4
i
to,
I

rl
X
rr

CISG
of| A o

H oo

o2,
o
=
=
rot,
Sy
1
A
o
o)
j}i
r’l
AV
1,
)
v

ot rie
L
ol

o Xt

ol
i
o)
AL
ol
o
ft
ol
o

N
[ ol
oX
o
B Ho 40 2 o > O KU o 2 oo pob ot ¥R

2 o
o,
k1
o
—
¥2

:?L_',
1%
o M
g

ox n
K
o,
Ll
2
Oko
ot
_‘
%0,
Ir
o,
{, o
=2
>4
o
_g
OPﬂ
ne
r%
-
ni i
Lo,
ol
i)
)
ro o
>
N
o Hr
2o Ao i

xom
o
Hr
)

Fpol A olslsh vhek uhel S| stelol @tk it
stk chuk o] 2AZ YAE 2 A AL
A Gt 29l ARz oliel SIA7 gt ol

sol A} Zlet #43] E

f

()

FlO (e
=

)

AT

QL
:(’)g
D)
40 e o
D

% o O 3@ oot k

rlr 2
g

o
4o Mo

ok
)
My
1o

o
E
N

X
12
=

N2 o

Berlr

o
2 o o

)
ﬁ
oo
o
rLoox

p‘L
£y
>
Q‘L
v HU
Hx
ot
}L‘
BNF
F,
>
[
l
oo
N

o o op
o,
P
iin)
=2
>
fo
-
o
rir
o
=
fo
i
o
&
2

o o 4o
4o
%

o
e

.
o
-0,

3
)
ro

jatot
o
5

X
AU g LV

>

—

of rE & on
A rir
X
&
k]
ik
2
e
MN
12
rJ
1o
Y
4z

g
X
o,

w2 9 o
>
X

MN ko
N

r-{n

ro o~

X

rr

o

12

=2,

l
(]
BN
By
N
O —_
2
o2
)
2
]
9,
et
L
o,
2,
e
N
Sl

J
re
ofy

rt

19517 e ol 7

Jo}. 2eju wge) ac Ao
o

=2
12
ry
lo
A
o
o
J

o 1o M

1

oxl FH

o
o
N
=
olr
ol
m\l
o
N
e

r
"y
A2 e

N
)
BN
A
O,
>
o
o ooB &
>
)

o
-
°
i
o
Ay e

2,

Pl zgow Poke] Y&
S ool 3)Fahr}

=

my

SIR)
o

D)
o o

J

o,

>

s

=2

ﬁl',

o

ofl

ro
POV

)

rpAl ko 2 el A (No. 6761)9h #isto] wig=qlo] wiiqle] =5
AA o] HEe} FEFEe] Ak oo, T (No. 6761)9 eI st
wRle] FR-9] WA FHAR gt ould A7} Sl s ekl st

Atk that o714 HYE FujFEANo. 6761) BB o] o3 Fu, F =
o] g Qlol ofsl) Fo] o]Fo] Hrha Bl FHo] o] FoR= A HE B
of wiERle A Eabgh AJH o R wedstal Qo) o] Fige 9ol ofgh e
A9 1 ZERAY A dig 2 FE WHetal il AlsErh & oA AE
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ABSTRACT

A Case Study on the Formation of Contract under the
CISG

Byung—Mun LEE - Eun-Ok PARK

This study primarily concerns the cases recently held as to the formation of
contract under the CISG. In order to put forward the most plausible direction
to interpret the rules on the formation of contract under the CISG, it particularly
deals with the followings. First, it scrutinizes the rules on the formation of
contract, focusing on the requirements of offer and acceptance, the time when
such offer and acceptance become effective, the issues on the battle of forms.
Second, it introduces two recent interesting cases regarding the formation of
contract and provides legal and practical advice to the contracting parties when
they intend to conclude a contract under the CISG as a governing law. The
followings are practical points that the parties should consider when they enter
into contract. First, as any signature or intial made in the offer could be
regarded as an acceptance, the parties are required to clarify the meaning of
such signature or initials before the conclusion of contract. Second, it is not
necessarily required one’s signature for an offer to become effective but his
name. Third, standard terms cannot be incorporated into the contract simply
by reference to web-page or other documents. In order for such terms to be
incorporated, it may be necessary to enclose them in the offer or to bring the
other party’s attention to them. Forth, one should remember that an acceptance
by act become effective not when such act is complete, but when it is
performed.

Keywords : CISG, Formation of Contract, Offer, Acceptance, Counter Offer,
Acceptance by Act





