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Abstract

PCA Ruling on SCS : Is it a Peaceful Solution or
Cause of Military Tension?

Yang Hee-Chuel *

A unanimous Award has been issued on 12 July 2016 by the Arbitral
Tribunal constituted under Annex VII to the United Nations Convention on the
Law of the Sea in the arbitration instituted by the Republic of the Philippines
against the People s Republic of China, The current security issues in the
regional sea shall be carefully reflected to anticipate whether the Award could
resolve the existing political conflict or rather will grow military tension in the
region, The Award clearly directs the scope of delimiting maritime jurisdiction
to coastal States in the Southern China sea, so it seems to help facilitating
finding resolutions of regional disputes on maritime boundaries. On the other
hand, there are several limitations in reality to implementation of the decisions
included in the Award, USA could use the decisions to restrict military
activities and exercise of unilateral maritime jurisdiction by China in the region,
while China shall encounter guilt to illegitimacy of its activities as well as
shaking the legal foundation of its policy in the region. Then the resolution of
this dispute through application of international law would rather cause more
political confusion, The intension of bringing the case to an international court
were to resolve political difficulties. If, however, the political difficulties are
not properly reflected in the legal decisions, such decision would possibly

raise more political risks.

* Director, Center for Maritime Policy Studies, Korea Institute of Ocean Science &
Technology(KIOST),
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