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Fde 9@ 24 Adeziel IPe AR ALY Aol Ha 2 496l 9]
2, ol ARle] ASlN FABT] og 1R WA HEA
H Abg7)o] ohJBE AES BAFS] 9]
= A9k g oA, =4, F,
S2vy 4 - A9 9 e Ao
| 9% 37k ok W FAQ)
@ 9 2ol shteha A Felo] ohrk)
3 2 AR A AHES wedel 259 FAzYd
549 A4S 87s Bt WA aeu FARES Gt AL BEwt A
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otk Th AT BAWY WA AW A 2 gries Hage
1
o}

o

El;

U Aol AT Fade] 2 AT taide 1 7o

GAAE O] Feldt FAIQl A o] el AFE 7hs/do]l HAYst

o, FAA =L FAdts FAJDAY A AR S ojug WA A F

A A9 Holt} ole} Bt 2011 F= WHLY S Jivraj v Hashwand) 2 (]38}

Jivraj A olgt drhelA s AR A A tiE BAREY] Feolet 1 FofAeke]
A7l FEote] aiAdel Aol d up otk

© STAAZANA Y GARL AA 9] HAA e ebe BRddA o] AES

AR E 02} Gtk Jivraj BAC iAo U APAFV gle AR HolsdH

FTANAGA L] HA Ao} FA1e] F2A] A4 Yot TA] AF 83 A

4
g A ET e F2F =SS 91 Aoke AelA old Uid BT FF w=ov)

—

X0 rfr

D A - IHHESE, "TADRIREG:,, HAE L, 2008, p.298.

2) A (B, "TAEFT],, "gA), 2012, p.156.

3) [2011] UKSC 40.

4) tiet FAAe] AAT Qe B3le] v e AAATES AFET vk RHORE B9, A
Qo] WER A, "AzEZ, A2 A4s, ek, 1999, pp.134-158; WS, “SiA|S ARl A4A I}
Fagupeto] wE A, rEAAT,, A2S5A A%, TS, 2015, pp.25-49; ATA, “FAAMAY L B
opd FA¢l EAol| w3 A, TEAAT,, A19W A3, FFAEI], 2009, pp.141-160.; HAE, “un|A
FAF AL 289 ARG A, TeAATE, A25A AL, FTA3I], 2015, pp.aT-64; ©1H
“ZANe] vl #a uF, TFAAFE,, A13A A2F, T A, 2004, pp.d03-424 o] o, F2
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. Jivraj v Hashwani ®722] 7| &
1. AR

1981 1Y 29 37| 2ek =29 Jivraj(¥11)9} Hashwani(¥] 1) =412 54 T4}
of #3+ F=FEA}A <k(joint venture agreement, ©]3} ‘the JVA’E} dth-S A|AsIAT) Al
Izt B Azl = (English law)S FAHCR st Jo AAS SAA
2 ke TRl A9 dATh FAAQ FAzT] EorE “FAARL BAo]
TSt FAol oty FABFFE 3909 FARICR FA T e FAFY
= 2 Fol R E AU

g T wawe GARTE A 74 198 Adsta S AAA3FA

(o]

2
0,
2

5) ¥ Aleto] w3k HM oz thE Al Z2 Christopher MCCrudden, “Two Views of Subordination: The Personal
Scope of Employment Discrimination Law in Jivraj v Hashwani” Industrial Law Journal, Vol. 41, Iss. 1,
2012, pp.30-55; Christopher Style & Philomena Cleobury, “Jivraj v. Hashwani: Public Interest and Party
Autonomy,” Arbitration International, Vol. 27, Iss. 4, 2011, pp.563-574 S-o|t}. ghA I Alote] ois|] E4Igh
AE FFHo 2= WFHEL, “Jivraj v Hashwani [2011] UKSC 40 i ADSE & EAFESA, TICAY »—F
Iy, B384 BB115, HAREAENLE, 2011, pp.18-39; THRIZ - FLIIMERER, “MHEA DTGB 5 ik
12 & B, TRIBR & 2R (SR - TR - LI i), AZER, 2014, pp.117-128 So] Slth

6) The JVA Art. 8: “(1) If any dispute difference or question shall at any time hereafter arise between the
investors with respect to the construction of this agreement or concerning anything herein contained or arising
out of this agreement or as to the rights liabilities or duties of the investors or either of them or arising out
of (without limitation) any of the businesses or activities of the joint venture herein agreed the same (subject
to sub-clause 8(5) below) shall be referred to three arbitrators (acting by a majority) one to be appointed by
each party and the third arbitrator to be the President of the HH Aga Khan National Council for the United
Kingdom for the time being. All arbitrators shall be respected members of the Ismaili community and holders
of high office within the community. (2) The arbitration shall take place in London and the arbitrators’ award
shall be final and binding on both parties.”
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ohe g A9 ol&H FEAQ ‘ot P |3 (HH Aga Khan National Council
for the United Kingdom)? 2]7do] @d3st= ACZ Ho] At AN A4 74 o
stoe “FAR] 3912 BF olgdu Alotyte] o|xntd(smail) ¥ L9 F-&H (Muslim)
olojo} 3t A o|antd FFA|(Ismaili community)e] F74HS W Alo]ojol P =
At A T UATED
%‘3}-‘,5‘%]- ]okoﬂ w2}, Jivraj¢} Hashwanie 1980Wd] SHHEE U, vl=, 7] 28
A A Foll B3 B FAE Aty 1y 19884
‘“L‘ﬂ E]XP °ﬂ°“e3194 ofst2 FAAAE s 2 A st AAEAG ] AlAE ]
th o] oA GARELS Aite] f&e EulE 98] 7% (conciliation)o] FHe]s}Sd L,
19901 29l o|27|174A] FRHEAAI KT B QALY FErE oA AR

ek vh 2gA% Fa Folw ¥ 7};4 BAE] HAUA ggred, PAGES

s =
st 5 B EAE AAsIE GESIitho o]5 Fadk EAARlS HE,
Hashwani= ARAOlA BIX]FE A4te] &S 3389, Jivraji= HashwaniZ} Al 5341
£ st AelekA] Esiair] wiEe] » Bttt Feklth A2 o
o Bt AAHA @ A AEHAEY, A5 20089 7€ 319, Hashwaniz= R34
Z A" (London Court of International Arbitration, LCIA)°Y Jivraj& AWz vlg}
4,403,817 29| A g5 8735t= FANA S A EATRD

g FANEA =, 19819 FAFEAAIE Agxel ola) BARARE £ F
ZA49 Zlo]", Hashwani= Anthony Colmans Q1o 2 A Haldths FHA7F A= o]
Atk BAl Jivraj7h 7€ oWl FAIAN-S A|HEHA] HE3HPH Colmandl] -/]1} =S A
2 Zgd Folgke W% X3Eo] USTh Colmane = 2| JAPEY Aad &4
o= olxntel FEAS $2ol olUgled, olo] thel Hashwanit “1981 S
G2l AN AHe ojavtd FEAY] 19 FEHoR Addre e 1998

o] = Q¥ H(the Human Rights Act 1998)712 *F w2 2PH’(religious discrimination)©l]

r

>
o
2,
2
T
2

)
i
)

¥2

I-'V'

7) ‘ob7b @°(Aga Khan)ol@ o]&ihal Alobute] uxbe] o]2m}A(Nizari Ismail)¥ AlEe) Fil A=Al ofqt
(Imam)< oJn|gtc}. Alolato A= olfhg FE A9 Hi =AY ¥l ol FuHoR A HeE W
A P= o A ZAR B A PES Fojsth #Al9] oy} & J}¥U(Aga Khan Karim)S Al
4t op7h sojn] 3 T19] FHEOA diglR o)Al ojojoa YA S, TolEBARY,, THEAL 2002).

8) Jivraj v Hashwani [2011] UKSC 40, p.2. 2% o] #3}o]&= <https://www.supremecourt.uk/cases/docs/
uksc-2010-0158-judgment.pdf> (&Y 2015. 12. 2) 3=

9) olwje] 27 AA| FAFA ARG BAS Az whef, Alofu} AlGo o]xntdy F&E7 3219 A<
o]} o]Fol A

10) Jivraj v Hashwani [2011] UKSC 40, p.3.

11) Id.

12) o] 19504 ‘#2183 2P (European Convention on Human Rights)S d=o] QA HHoz 543 Aoz

20004 109 29 E HEHAT BHL 20049 2 AAE 0] Aol o]=x Utk



agEe ZolBg Zgo] gltheke olfE 71Alsta UATH

8y Jivraj= HashwaniZ7} A3 Colman o] Avld FEa] Aol olyels o] f=2

Zzﬂﬂﬂfﬂ FRIS Fote &2%S AVsIL, SANAEAY FiMd=E 12

S5t} olo| Hashwanie ©]2ntd FEA 249 39S FAIS
< 20 FAFY olF Fd=elA AFE 200339 Fu Es 4l gk
1189572 (Employment Equally (Religion or Belief) Regulation 2003, °©]d} ‘EERBR
2003’¢]2} glth/ds fukdg FashaA, 21 FAF e S A el 1981d
GAlol e Agatgd ot 20080l o] AAldle Twu Aldd] w2 mgate] Eolds
M ee Taxsglolglm sttt Uolrlt Hashwanis 19961 9 ZA1H(the
Arbitration Act 1996) 185 A2l w2} Colman®] W=l o3t FAEAF 7HA
B A7]skA Tk

2. B4
AR E FA AR B SAxZ GRY oA¥st Al HUnhe og

3| 3}o] EERBR 2003¢] A8-& We=XA7F FAo|t,
EERBR 2003 #2x (3)2 & 129 &S W= ‘318 (employment)©] g “A 8] A ko]
U FFAS e Q- ez of d= s7& st Akolgta st U= vh1®
GARAFE R SAQ1ZEe] #AI7F EERBR 20032] & -&u)/do] ¥& ‘18’ (employment) 7|
of aigst=A7F Aol © Aolth(BAN).
A, wreF GARAET 41217k #AI7} EERBR 20039 A -&thito] HE 180 &
gobd, 21 SAF A dAREC] feld SAIQl A2 271o] EERBR 2003732 4

<
A9 2l FHe HJA 270 (genuine occupational requirement)®l] | G3l=A] of F

EERBR 2003 A|7% (3)olAE “m8A7t Fn T Aldd 7]9ret oW (ethos)S 2t

13) Jivraj v Hashwani [2011] UKSC 40, p.3.

14) EERBR 20032 11§ % A¢7ge HF5dlgol #gk 72325 A EU 993 A% (Council Directive
2000/78/EC, 27 November 2000 (OJ 2000 L303))< ®kedste] A4 gk A i, TuA 2E T FFae] u
2 AEE AFes 5N HEot)h vyt 01 2L 2010 AAFE J=9] 5 H(Equality Act 2010)
of o HAAHAL, TAHA 2F2 FeHel F5 - SHHEAT

15) Jivraj v Hashwani [2011] UKSC 40, p.4.

16) Jessica Giles, “Hashwani v Jivraj. London Court of International Arbitration and Others Intervening,” Oxford
Journal of Law and Religion, Vol. 1, Iss. 1, 2012, p.298.

17) Tz - BINEERER, BEEHGES), p.118.

18) EERBR 2003, § 2(3): “employment means employment under a contract of service or of apprenticeship or a
contract personally to do any work, and related expressions shall be construed accordingly ---.”

rm lo
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ol wal olda nee] 47 we e Ze AT, AU @ AT <
& Ao ARG A azlve] HAL (b) A Abek] 9
() AHF 444 el qeg

)
I (i) o]d thel L EAE Y AFS whEs}
=y

grel AA7F FERIA] obdX|7F FAlo|th &, Sl AFezdo] M
™ Jivraj9} Hashwani7} 2|3t SA1ge] 247 A5 a2 F3F
T Ad 23Ut FEAA dF FEE AFT F A=A A Aol th(A A 3).20

3. 227

(1) A1A

BoAbere] 14l W (the High Court)oll 4= EERBR 200394 o|n]slE <1-&¥ 2o
= Al E3EA] vk FAe ZEAL S TSR Al1dle] FAAR] F#A|
ARERE ofefoF Zth2h

A, FAAXFA S EERBR 200394 2|v]dt= Aot B 4 glonz B
A F=Agtele] FA19 A4 271 EERBR 2003914 %x] %}E— 2P (discrimination) ol 3l g3}k
Al F=tHAAED.2Y

%_
ol
5
So, Wb ¥ Algko] EERBR 2003¢] A &8thn sttiete Al F4) A7
B9 20 0T A9 ed Ages Ao s 4Eolor dri9H.»

>

19) EERBR 2003, § 7(3): “This paragraph applies where an employer has an ethos based on religion or belief
and, having regard to that ethos and to the nature of the employment or the context in which it is carried
out - (a) being of a particular religion or belief is a genuine occupational requirement for the job; (b) it is
proportionate to apply that requirement in the particular case; and (c) either - (7) the person to whom that
requirement is applied does not meet it, or (77) the employer is not satisfied, and in all the circumstances it
is reasonable for him not to be satisfied, that that person meets it.”

20) A3 Ax1elA Al71E EERBR 2003¢] 2ol w2 ez, tifed fZods bl It
ol ol & FAIQIdY X%l Wik EERBR 20039 &S5 FASHY] wiiolth wEk 2 =&
M= A1 A2 71EA AAZE He S0 SRAE olfeh AL BAE TAHLE =98
AN = ek

21) Jivraj v. Hashwani [2009] EWHC 1364. A|14 #ZAfo| #3to]e= <http://www.bailii.org/ew/casess EWHC/
Comm/2009/1364.html> (F &Y 2015. 12. 12) =

22) Jivraj v. Hashwani [2009] EWHC 1364, para. 28.

23) Id. paras. 45-46.
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(2) A2A4

g4l (the Court of Appeal) FHZACA=29 Al14e] HX o= Aukle] oS A|AlshA
A Ayl BES grletled, ook 22 o] frellAo|th.26)

T4 AL sk, “FAQ A 5L AFE AlFste Ade Adste 3R
A EERBR 2003 A2z (3)°llA oJn|st= 1Az oud d& 7= o= ]#oﬂ
ZIHkgk cmgro® Holop stal, FAIAE GARARRLe] #BAY sngAER B F Q)
vrelelgithn whebd B Z 712712 EERBR 200314 EA6te T 9
b= ia= S AR =

A9t Ak, “& ARbA = FAEAY] FAMCR FxHol A E s Hh
ARl FARE e el fleiAe oldddt d=ide] A2 olairt 7|2 A o ® AA
H A SAAAE FAY o] st Ha, “FAFe TXHL A a1
= olzntd FEAY IPor P AL F
Aol 8 sdste Aolgtae & ¢ gt JAISH T2

A3l M=, SAFd 2 AR T4 FerbsAde §9E 20061
9] Percy v. Board of National Mission of the Church of Scotland®®) H73-g <1-&3lHA,
“BA A9 24 e71S EERBR 20039 Yuijs]E=z FFolm, ol#ld A9l AA 8
= SAZFNA ALste] FARE Y AR AEthe AL o2 GAAE] =g
TAFY 7124 e HAATE AolnE A FAZXE AAY E8S A5k
gt s kel th30)

\-J

9l
=
2l

A

+
=

(3) g4
B AREe A= iy (the Supreme Court)el]3D 1% l=d], A9 Z3}o] EERBR

24) Id. para. 75.

25) Jivraj v. Hashwani [2010] EWCA Civ 712. &&4] Ao #sto]= <http://www.bailii.org/ew/casesfEWCA
JCiv/2010/712.html> (44 2015. 12. 15) =

26) Laurence Rabinowitz, “Arbitration and Equality: Jivraj v Hashwani,” Business Law International, Vol. 12,
No. 1, 2011, pp.121-122.

27) Jivraj v. Hashwani [2010] EWCA Civ 712, para. 17.

28) Id. paras. 27-29.

29) [2006] 2 AC 28 (HL).

30) Jivraj v. Hashwani [2010] EWCA Civ 712, paras. 34-35.

31) d G2 2009 o] A7A = APHE] HFAS U (House of Lords)ol A thFal A= vl A+
et PN ofvyet AbHol 3k AGE JhA 1 9}‘31@ 187658 i dd3 4 43S A

ml B

ol o
e rle
&£ to
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20039] A& WA A S ALY ZEAY AFAADY FA] A L7170 A
gto] EERBR 2003 A7z (3)° aidst=Al o5 e 294 ax1o] " 27t
THACRE tFoHh2) AL e 22 olfrollA Fa4 #HAS srlsta Al
Heo HAE A&kt
AA, e FARJNY ZE2AES FHs5ta, 21 FAQ14d )33 o] EERBR 20039
AGido]l ot Adsta Uk 1 olfrREe A BARASE Al FAkete] BA o
714kgE dubA ol Z 2P (workers)t ‘EHZA  AH| A A FAP (independent providers of
services)9] A 97} tt2tiE Ao|gith
JHAL AL =FE AFsln BFE FHe Aol7le sht FARRIY] XAl
wet AMH| =S AlFstAY B4s FEehA] @al, BARRIESE SHAQ #Ale ket
UTED) =, FARJNL BRI AAlel wet MBj2ay =55 AlFstal 1 ti7kEA
H4E FEste dubdel 222 ofyn, GAbxtete] AAANE FE3 (relationship
n)oll &38HA] etia #et Zo|t) T3k “EERBR 2003 A22% (1) u}
2 938l ?%]6} A= 8Ake 12 ool T glo] nEA AR FaFe vl
=5 qrgsta =t ol2ld EERBR 20038 A8739] F2E FAAI GAkARele] #
Aol Ag3t7lole FA-sc . XA 2434 EERBR 2003 A3 FAQle] &2
A E FRlath 25 oA e “FAQlS dAAe s SHAA L obd AR
FH SH5Z2Q A9 A, SARES ol @Al o]l Ayt FAkAl kel 53 o]
Zio] A E = =AM A A #3 (quasi-judicial adjudicator)2] A 9] S

Nl

of subordination

H¥(Lord Chancellon)2} HE HAFo2A] 4 29 thH A (Lords of Appeal in Ordinary)E°] WAL
J&?SH/HL G AAE, AR B 2aSAEE A F5 AAES WEshe Huwd
a8 ok ovlk 20051 @A 713 W (Constitutional Reform Act)oll W&} 20091 10€5E SHE
(Supreme Court of the United Kingdom)©] A= 3L APHol #st Ad¢le] AsS giHdoz o]dF Stk

32) Nicola Countouris, “Remoulding the Scope of Application of Anti-discrimination Law,” The Cambridge Law
Journal, Vol. 71, Iss. 1, 2012, p.47.
Jivraj v Hashwani [2011] UKSC 40, p.18: “---the arbitrators’ role is not one of employment under a contract
personally to do work. Although an arbitrator may be providing services for the purposes of VAT and he of
course receives fees for his work, and although he renders personal services which he cannot delegate, he
does not perform those services and earn his fees for and under the direction of the parties. '- He is rather
in the category of an independent provider of services who is not in a relationship of subordination with the
parties who receive his services -+ ”

34) Jivraj v Hashwani [2011] UKSC 40, p.19.

35) Id p.18.

36) FHML - FINRER, FHBEGES), p.120.
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S “TAo Q] A el BARASOAl YA AFA AS Fosta 8l
= 3lo] FA Edolgt= HE olslistoof dhobra shAA], gk APt ez oA
o Aol Mol AWMAT A (legitimate and justified) 7]5=©] EgtE ojoF 3k
3 Hokth3? volrt «1981d FA] Jivraje} Hashwanie o] Avtd F5A] &5o] FA|<le
ot FARE S A= sta AFAS FArIR Foste] ol FAF Y HAIA 3o
2 Aeta slemz, B FAFe A e FAJA AF e A 7Inket A
HEH A =

A& ZHE Zlolgt WUk ¢ v etk
EERBR 20037}9] 8- W=t} slHgl= ©]&= EERBR 2003 #|7x (3)2] 3143 AAF4
a0 sigdtte AolATE3® o= E Al o]&F ol obd P AAMute] A&
HBeg ojxntd FFA I st FAQ1 AHAS Agke 22 EERBR 2003749

b)

=
Apdoleta dhetdh gadlel Adtvte thE Aotk 2 “d=fel 712 ZA4S
Adstr] Al olzvtd FEA e FAC] daskA] fdva Adste AL FAAE
#ke] 7les AVAA FA M AroletdA, Faqdel R A8 /s A6t
Atk

. FAQle] 224 FAdrV|E

1. ARt W 42

2011 Jivraj BANA L A AHL FARNY AALAES Fd FAxYe] Y H
o folth ARRte] FAIERFClE TAQ AP ARG T AF87do] AYgEe] U

o, olel@ A4 ale] GTe] 1EAPAFAMA EERBR 20034 SA3ke FmA A
g A9E 5 dvke BAZ AZE et ol teted shtdeld Ay 02717
A 2] e A zel AAHU AAH AL FAAN YA BAS nguA
2 2 g, ot FAA YA WEWAZ APSE FAAAG ALY B
dol Ak F, FAANIAL] WA Ao el TARCE AviE Aevt 9l
HE FAAS PR BA Age FAARYAF ] G0 PR Gol
wWeh Ao At AdnozE FAoRAe o WAk A o,

O

37) Jivraj v Hashwani [2011] UKSC 40, p.25.

38) Id. pp.25-26.

39) Saad U. Rizwan, “Foreseeable Issues and Hard Questions: The Implications of U.S. Courts Recognizing and
Enforcing Foreign Arbitral Awards Applying Islamic Law Under the New York Convention,” Cornell Law
Review, Vol. 98, Iss. 2, 2013, p.511.

40) Emilia Onyema, International Commercial Arbitration and the Arbitrator’s Contract, Routledge, 2010, p.60.
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TAJNeR Add A7E SAAl W AF-E Agstolopt vRA FARleEA 9] o
F7F S "ok SARLY] o= BARAReRe] of2i’t AlgkellM BEHEE A, Ola
Al BARRZE SANA SAARTE A8k AlkE Be SAQdgA ol drkal

of el BARARE FAG7E A e AR e Fe BT e 57k
< 7Heg F gleng, o WAldM e BAEe] SAdE viE A Sy 3
o] 53] At} vz A ow FAo] TSt FAAA A oa EANES =
ARME F7F SAIRle] Hertel weh AR ol D] w2, A
ol g FAAES] Ztidlels 82 SEn Aw o] @Al PAAEC] Ao R
TAA AR FAedrn He Aol dubHolnt. =, %H‘Ld@ﬁl‘*ola‘r AR
Hzo| Adse zBA AL HER PSR T
TAL el Bl dHE = Al Aol

TAJA AL AUZAAY ARl TAME SHske Aolnz, TAdCd Add
A7F AR e SARoE SAYTAES APl oste] FAJQAGANL U
o SAJQAGA ] el wEt TAJL FAB ] ARFA =AML A9E 2 H
o, FAAE FEete SAEAEe] dEe o b ARt

TALDGA N sl SARe] TALFIE DA, O dFe] e VEHer
SAAAL] thde]l A 249 Aot AHoltt A7IM TAAE dFE FBATI=
T SAQAE AT WA dEAS o ﬁJr"*ﬁPbXV} wAolek ool M= s
g vhEel e, 593 didA =oE olEss I AvEV|Z .
dE 5o, TALAGALS, O 2R L741 Fl Asell=

e
fo o
e oox oX

}-U
ol
o

rz

o

agAte R, FAgA ek
A Bfelle AdAkem Holof drh= a9 @ L3 AIFAFe A bFA T,
EAA 9 A A A K(Vertrag sui Genenis) &2 3}elsle] 71E2] WAl o]9} HHHE
H3tE S FFA Lol e Al © AAMA adet A5HA adde olF
o F¥E 7 dte Aol FEsto], AW AlferAe] A oA FAAE
Agete AxA B3E B XEdste oA dFoR He A @ L5
Aol WESts HIAIAGCR olafstal, Bagh Aol skl dAIY T TS
AL A7 flke Adafe © B At A Ao A E o=t
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ABSTRACT

The Employment Issue and Qualifications for Arbitrators :
A Comment on Jivraj v Hashwani [2011] UKSC 40

Young-Ju Kim

This paper reviews the Supreme Court decision of the United Kingdom in Jivraj w
Hashwani (2011) concerning the employment issue of arbitrators, falling within the
exception of genuine occupational requirement under the Employment Equality (Religion or
Beliefjy Regulations 2003, and nationality of arbitrators.

In 2011, the Supreme Court of the United Kingdom delivered its judgment in Jivraj v.
Hashwani, unanimously overturning decision of the English Court of Appeal. The facts of
this case and the decision of the Court of Appeal have been widely discussed.

The decision of the Supreme Court has been met with approval within the international
arbitration community in London, having restored the legal position to that prior to the
Court of Appeal’s ruling. Thus, the Supreme Court unanimously overturned the Court of
Appeal’s finding that arbitrators are the employees of the arbitrating parties. Arbitrators
were held to be genuinely self-employed, and therefore outside the scope of the
Regulations or Equality Act(2010). As such, the anti-discrimination provisions are not
applicable to the selection, engagement or appointment of arbitrators.

Most importantly, the Supreme Court’s finding that arbitrators are not employees
removes the possibility of challenges to arbitration agreements on the grounds that they are
in breach of the Equality Act. As a practical matter, parties no longer need to consider

carving out nationality provisions when drafting arbitration agreements.

Key Words : Qualifications for Becoming an Arbitrator, Arbitrator’s Contract, Arbitrator’s
Position as Employee, Nature of Workers, Employment Equality (Religion
or Belief) Regulations 2003, Arbitrator’s Nationality, Discrimination on the

Grounds of Religion or Belief, Occupational Requirement



