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Health Law and Adult Guardianship System

Moon, Sang hyuk

Baeseok Arts University

=ABSTRACT=

The amendment of the Korea Civil Code will take place July 1, 2013. One of 

the most import issues related to adult guardianship system is a part. Though more 

than 100 new provisions, the revised Civil Code fundamentally reformed the guardian-

ship system to establish a system to meet the diverse and complex needs of those 

who need a guardian and ensure due process. The new adult guardianship system 

intended to respect dignity and human right of mentally incapacitated adults, to guar-

anee their autunomy and to minimize the public interventions for assisting them. 

The new guardianship system for vulnerable adult has three kinds of legal guardian-

ship system (adult guardianship, limited guardianship and specific guardianship). 

Mental patients forced the hospitalization of the mental health code and will be 

treated as an agreement incapable person. In principle an agreement incapable person 

has capacity of consent. The consent of the mental patients are admitted first. It 

is advisable to medical care only by the consent of the guardian when the the mental 

patient do not agree ability. If the mental patient do not agree with the mentally 

ill, but there should be a supervisory capacity for a guardianship of the couple guard-

ian supervision. In conclusion, it not lost the capacity to consent to inpatient mental 

illness called. Therefore, we must discuss in detail the scope of the agreement for 

the mental patients. Mental Health Act amendments are necessary in accordance 

with the amended Civil Code.

Keyword: mental patient, medical treatment, guardianship, informed consent, men-

tal health law




