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Aol BE BAZS FA 2 HAS] AFsta I THhttp:/ficsid. worldbank.org/).

6) 738] mdol] 23 Zoltl. Regulation 14(d),(e), Administrative and Financial Regulations of the ICSID.

7) <http:/ficsid.worldbank.org/>.
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for Annulment of the Award, 1 November 2006.
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Annulment of the Award rendered on 20 August 2007, 10 August 2010.

FAIERER, “SXE e M AR L ICSIDITEAIETIGHHIE OFIRE, "85k, 1705 4-5-69%, A

ZER, 2011, 396

16) FAI w=oldstell #ste, WEFEMA, PP FHRHIBIEE 2 > 71281 B MES o 3 > a-vr, TR
IhAER 9745 19K, 1998, 327

17) A%7, “ICSID FAZAge] Ag del @3k Aar, TEdHE, A106%, MY, 2012; 294, “F A FA-EA

S A% ICSID FAlo #e uz, rEdatgA], A31d A4z, F=FG3], 2006, 294, “ICSID FA o]

S AT FAACKAEY] FARTY] FEAN F/PAAY TSR RAT, A9 AT, FaE At R,

07, A43%, "ICSIDS] 724 sfdzol #d nzd«, 'FAAT, A13d 25, =483, 2004; &

sh, »SAFAEAY A, TET, Al42d A3E, AEdigtal WA A, 2001; FEE], S Al FARE A

EHACSID) ] FAAIEs, TSy, A7E A2z, AAista Wekd T4, 2000 -

15

~



74 R H 25 % B2 %

ATLES vlgto 2 3HA], ICSID FARE HAEAE Qa3
SHAl] thste] AvEy E2dA R 594 o] ARE o9 &

a
galloF & AMEE TR HES A gt

. ICSID FA2A Fa2at 7H

rJ

1. F&A = £4
ICSID FAAH ] Hae, dvt MAtsARg e 2220 ICSIDY dA] =717

2 AF9 ‘EHYY3)(ad hoc committee)’ o] ©]dte] BH o] Hro]RIL AR AL &
d3le] FARY FHAiodF AL ICSID FAIH Ul A= Hee RIa 1
39E 4= S W ooyl TS BANED dushd ICSID FoRe BARAE SA
ol gk ot FAae A7]ske 4:% &gt gom ICSID g ofdll e Al
o ol9lo] tE FAlFES 8ok ¥ 7] wEe|thy

]11

2. TR AEAA 2 2R

ARG HAAE AHsnA s PAAE FARH
ICSID AFFZ7golAl HAE AlAsor ) out 524&
=25 W IHE 120 oW, 22ja w3k A9t %‘X]E}
3d ool ol A1A2 sfiok SrhACSIDHEF Al52% Al23h.
z A1 s AR A7|E ok shed, AAME sk APREFE HAaNH

j& 1
[
2
ot
rlo
offt
el
Nl (]
N
a
[\®]

18) 3t& <, “IAFAEA ] BAAFH AT AeE A5, THAE R, A13A A2E, d=r#AsE, 2012.

19) 18, @A “ICSID AT FHaiol B3 A+ Z:%%_ “ICSID FAl#Ae] AMAAE ek AF-F
AR Har eE SR, TaAds, #1283 xﬂ3i A 483 2013,

20) “FAFE A= FAEAFoll A LHEI go] dgs HAA ﬁ% Zk32] B IAY o5 Autete A
o FAREL] Aol 9ste FABAA T Hlo TZH‘_@T—Z‘ Ardozn ARG a9& NI &
=N

21) & P2 ofmst Az P auigdel FARAG dig AAF 9 A5E wiAlst vk GARRE %Xl

ICSID Fekel qrAol <75kl 59 A3E o] &3t WHnte] +ZH6PE‘r. ol 4% ‘HT:HJW =eh @
% SltKAron Broches, Awards Renderd Pursuant to the ICSID Convebtion: Binding Force, F1na11ty,
Reorganization, Enforcement, Execution, ICSID Review-Foreign Investment Law Journal, 2(2), 1987, 287-334).



ICSID SMEY FaMz 75

ARAHT 75 S]lstar o) el glom SA] 391e s g SH9e fds A
Ak (Panel of Arbitration)ol| 4] 217 3] Oh:ﬂoHO]E sith f1dsle] 9L A Ui
5o FARIcloAM = ol HW, EAGATY 19 FRlo] &3k It ofsie] A
gEol® ol "tk 3 9P U3 EAo] 249 (conciliator) & E TEHA| Sk
ofof gith. flds|= A1Fe] HEAM TR AMHTE 2AR A AP e 4R E
AL F Jon(sx A3, FHo] HLE AT T B o= I dxpRbe AA
ol

oJstel Pepol meh THE AR FARYLA WA kR A6,

3. ICSID ZAFA FH AL

{0

ICSIDFSA A FHAoAMr= ICSIDYE S AI52% A1) @At e Aol ghabd,
F2AHA O ol AFE YAt ok gttt B 2 e AR HADAREA, OFAH
57 Ao A4, QARG T Hule %?ﬂ @A A (M corruption), @7]
A1 Hatzle] FUigh 9w, @O B ol EWA T s7KE st
th22) oA 7 ICSID FoellA= ICSID FAE ©l&dt= GARAE R AAZAE o
fFr= A tig AALE A1 713 digk o = FA ¥ Utk o=
ICSID 589 U3]e] HAZEA whg AALE Atk Fo| FA AAd 34 B
12} FA7] wf el

sk, A g7kAe] FARE Ha AHE AYEY, Ao HA2AM F OFAAFEE F
o] FAAR QFARIY 54 AR ¢ Aee AR ¥%a, tiEE yUeA A
7 AMRE 2AR A ARE AAHsta e, A eR ICSID AR g vt
Al HLARRRE el HALEHA i F R o] Y AL BAlel A8EHE Afrh HIH
sttha gt

Of

&3

fo
ol

®
of
)
rj‘:_l/
2,
4z
(¢}
ol
=
o
mﬂs
rﬁ
o
I’
0{
)
e,
oX,
=
oo
o,
oy
)
s
L
18
o
E
do
H
fr
L
=2

o wl 5}
[e] R
E447 AW EAgdn & F Aok AAR, KlocknerAH, AmcoAbd, MINEAF24)2]

22) ICSID SAAA FHAaAMl diste] AA8|E, 18Y, A “ICSID TATAL FHad A3 A7, 135-147
W edSg, AAEE, 236240 Fx

23) A#HRE, U] AHE = Klockner EH Fh| & AFAo| A Klockner7} ICCTAES k43Il Ui olF=
ICSIDel #&¢o] fltka T3t o) wolEol X2 3t}



76 HEMT H25% B2 W%

13
6 KlocknerAbA e FA &4 27} X#ﬂ%ﬁ A e A F
27 A=tk F48kaL, AmeoAdd A E AR R dSAAd S AR &
HishAA FAAE oAl ek Fdthar FASE oM, MINEARd oA = 28 dAL
A7F ARG s ul G A A = H &t e sty 7134 T3S skt
22
o

o
Helgo, BE Wolsal A eheki, Tt Ameorld SUSALE 7} A 2 4

]_
thell epdEdAbatell Al WEe] 713

AN FABY R PP
ki olfE WY ARE AL
%

ATl B olf BEAMe A, AAFor HFEHA RN olFE 7]
At @2 Aol Hed 5 gle Aol 1311“& Bgolf7F A58 =elHolAl &
A BEFER Zed olFE E7ske AFol= olf7F ZIAEdTa 8 & e
7b she A7 2 4 3tk S B olRUt AT ReEAY B 3 ol el B
WAAZE e A5z olfi7h BAENTL AP S 5 A7t s SAlln Bl
7b T BEedve A2 B oS VIS €2 A3 dubror FdAEL 3l
ok #golfre daEAe B, KlocknerAlZ AmcoAlzl S8 #%9
olf7t ‘T A, FejHom wolEoRl, Te felA FHAA T|Edd o
A e Aol BP2 o= A @2 AoR Hofof tal st Ith2s)

24) Klockner v. Cameroon, Decision on Annulment, 3 May 1985; Amco Asia corporation and others v. Republic
of Indonesia, Decision on Annulment, 16 May 1986; MINE v. Guinea, Decision on Annulment, 22 December
1989.

25) 5 W} AEE “DBAFE P Felshs WEe PP wek 2L Ao Bk eleld el
gl Wl B AkgAle] MECAES FEol BE B W) FHL X 2 48T & dx FA

W AE 7 egel A8Stelc) o CRARE Wel YEA) WIS oIf2 A Bkt BAL
4% gt @AY AR AL BB Bl AT IR Ao WA w RS 9

A BArel ARS Al o] Ack el shar sl
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ABSTRACT

Annulment System of ICSID Arbitral Award

Sang-Chan Kim

This paper deals with the annulment of the ICSID(International Centre for Settlement of
Investment Disputes) arbitral award. The annulment of the ICSID is characterized by the
fact that it can be made possible through the special committee of ICSID only.

The annulment of the ICSID was constructed on the premise that it is not an appeal
procedure. However in the initial period, it was strongly criticized as it allowed new trials
or duplicated many of the functions of an appeal and it broke down the boundary
between the two systems. Although the trend seemed to be corrected through its 2nd and
3rd generations, it was still criticized for functioning as a new trial. It is approaching its
4th generation.

On the other hand, with the activation of investment agreement arbitration based on
ICSID and FTA, a certain degree of consistency is required for the ICSID arbitralaward.
Also, with the emphasis on the public features of the arbitration for the investment
agreement, the necessity of an appeal system is presented. The ICSID Secretariat published
the “Opinion on the Appeal Procedure” in 2004 but as the system was criticized as too
early due to the cost allocation problem and others, its adoption of an appeal procedure
has been delayed.

This paper focuses on how the currently incomplete ICSID arbitration judgment
annulment system shall be used. Although it is still hardto expect the quality and
consistent arbitral award annulment in the ICSID, this paper suggests that the “annulment
without the actual new trial” using the restricted authority of a special commission in a
creative way shall be pursued rather than just the actual new trial with or without

annulment, thus going back to the original concept of the ICSID arbitral award annulment.

Key Words : ICSID(International Centre for Settlement of Investment Disputes), Arbitral
Award, Annulment of Arbitral Award, Investment Agreement Arbitration,

Arbitral Award



