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=
| 4 glom Sfe) Aze A ofst]
S golt}. o] A, FARA] + e
2o 2o g B WLl ohd HAHel WM Selane] = k) @ A
wael APee Peivh AE Selst gons AwHoz o AME wdel P
#o] BashA .

A7) A=EARG Helold STt Wele] IRFARY tae] Aya
EERI CER I ‘Uéé‘ﬂ e Aelst) ‘2‘63’01% -gzuuygsﬂ EEIEC LR
st HelA volrt FAle o u
0 oA FES FaAHY #lgeleks B —gxﬂcﬂl fe A% 74
WA= A2 r&v&fs}t shtel AERAE FEARgel U 59 L FPL ol

L9 FAG 9@ HE $5494 oW mSEAAAE

VAR = = S
FHAA ;%PELEH 1 7)ES ARdths Aotk

HE 54870 asARg S o9 getst=vhd w2t 585 FAAEY A4 %
Fae B F ok BEE, SEjveet 2L A fole 4Re =2 7o AR
zk23 Qe Holth =, FEATE AAVE HAHE AU dds] =EUE Ao
A, = ARGe] 59 2D FHagPo| #3IF 19581 UNFH S (UN. Convention on the

Recognition and Enforcement of Foreign Arbitral Awards)doll w2 o|=Za1dy HayA+
© AF7HA g wEke] AFdE Al gl AR FAEEY FJAYod 54 IUtE
AAH I ks ol HZ FHUT AT AAEE 2A8tet, gSH R Rt
o] FAlolgte AgH olide AU de FAFAsIBEA L 278t UM 2} st

BAA 7125 AaAske 7154 48 & Aelvh

7 7hA e As7h 2 vk Alde 5 <
S %«1 gABAN 22 g8s A} ét &4013}3— ek E—oé%, %}*}%ZHHSJ,
2011, p.270). ko]l #2244 F<lojzt HY
sk Aoletal A FE, THASAE AT,
2) ©A 9L Ay glo|lw e & YAy ggsg_g %g%g xm]; e8] Aoz, g FUS X
ﬂé} 7H“’°1E}1 g AT EHAH (3D
1A% o3 Q_goko]ﬂ. h‘sl—\:]- 2014'd @A 15070=F0] I
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FHZole vt oflel 53] oprlol A gS FHoR FAEAY SEHE ¢ ?15_ =
Awe] Awzel il A m Yok FAN AL AFEU FAEA] FUA, Yo}
7} FAMAL] ZAse} e Therg 244 vl vy glon], Ed U?ZJ]TZHJJr’é?-J
<9 - JYe THEA R g3fete] ANAQ FALAESE =Rk e Aol

olo] & =&oAMe dmTARge 5 B HYPolgts FUE FALLE HES A
FAAE 293 Ble] Sug Aunaa Gk o mele] WA FiolAlolEst
3P (Association of Southeast Asian Nations, ASEAN)(©|3} ‘ASEAN’©|2} gslthel|r o] &
32 Pestua @k ol O ASEAN AERE] FAAE 248 2elo] Ax A4
°F o]Zo 3 Yrt= A, @ ASEAN Z71=50] ZAA T Bt Magd7rt dA s F
et 49 @ AR AW, Az 7& WA A 5o wFRes o=
e 5l B ol gk Sl UH T3ttt A 9 o7t Al wEelth

ot 2 =FoAE ASEAN Z71E 5 ddlo]AloKMalaysia), 47} 2(Singapore) 2
A=A okIndonesia)l @] =l AMATh ArHERY Bgelt FET BRol
ofrlotol = 7 AR FAARA Q1A - HItH I e FAFLTolEE ool
oMok FAAEY EEWI g3 WA @A olewAe FATeE
e FASTAAEA L q&o] 7|HH L dv= ool Aol

Alo}E Aol M7 AWal o]zl AU A Y= 1 =}
b AATE wE RARAYAGte] F7b 5¢ mejslgly] Wl =3 A
msARY S Adste HAATFANTE FEA ol HAL ABte] =
E5stn, AT E AFEARY tete] e 2349 HEE A
A S0l ANE] i Wl 1 ARA FAES A Ade] TARTE AL 5 9
E AR FE7 9% Aolekn Basisit

o|slell A= ASEAN 37i=ol|A o] Fo|xl o=mFAdge 5l 2 A Aldss T4
o7 AvEI6 ARISIAN AANEe AHES BA Eixt ;}E‘r ozt Zh= ey
o] AMBHE B FHA ARl B AN EE

H

5) ASEAN %7%94 FAAE A7l #0}04% 2733k, “ADRA| E=©] Hlﬂ“é.@ AT - ofAlofe] F8 HIME F
Aoz ) QAT A9W A3ZE, F=TA8H3], 2009, pp.67-91; d 4, “2011d WlEY AR A o
#3F A, TEAAT,, A23H A3T, d =AM Eks], 2013, pp97 122; A4A, «Fd2jge 2004 thAA +
A Aw A3 - UNCITRAL ERWHe 83 #dAste]”, TFAAT,, A9A A23, =FA13H3], 2009,

S FAA = 4 17, TR AAT,, A13E A3

pp.197-227; 9<%, “&=3} ”La]o]z\]o},] _Urcq
&, SRS, 2012, pp.251-278 To] Yot JHEFATA L o B Fao] 2HLS W =oF A
T ol gl Ao Helth 9 F3y dRoA Y wFAlwge H& Fie patels thd 2 vt
Aol AFAFTE vk A, Tl oA dmsARAe F 2 Yy A ARl TS W 1 A
w7, A AE,, A8 A3E, AN, 2008, pp.23-50; UAL%, “AEHA T AT Ao] A9 -
AERT} FARBARS FAozr, TFAATE,, A20W A3E, FFAI], 2010, p.25-46.

6) & w=RAA HES AMES EHE W), 7Y TEERERMEOEE, VIV AR T A VoS,
2014, pp.364-374, pp.376-379, pp.398-402 SollA] AFE AlH S AT BB Axsle] APES T
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1. Sl2FARge] o 2 Ha 2 P

(1) FAHEA

dEo]rlole] FAAE 71EHOZE 2005109 F A (Arbitration Act 2005)°] ATE?)
2005 FAH-S 1985\ 39] ‘= Al AL Aol #ek UNCITRAL 299’ (UNCITRAL Model
Law on International Commercial Arbitration, 1985, ©|3} ‘UNCITRAL =dlwi o]z} 3lt}
7} 19961 2] AWM= FAH(the New Zealand Arbitration Act 1996)S Zi1sle] A3 &
- AIPEATES 2005 FAHA WEH, AgEAA “ohE 4
o TEEA &2 At dist NYstA &= AR drhrets
TS Fol, TAAZ A P MYs Algtatar Ak

S 19 NEEHA=H10 A wek Heo] AR B

ot dZs7 Fol EAoltt oZidl, 201112 N FTAHClS EolAlo} FAW o]k
gth AgxE “EHAA &S A olQ]d] HAL FAEA YT F gl sk
71 20051 FARl el Mo FAEA AYETE o8 skal vk T 2011
d A A1z A3gs s, “olaE FAAZ st SAld Bl D Aloh
el Al dAIA A (interim measure)©| 7Hssith . o m=A], Aol gk A
A Aol A= ddisiainhin

o] Alote]  FEAQ AdEArI#oRE FdgEza 29 FAHAE’(Kuala
Lumpur Regional Centre for Arbitration, ©]3} ‘KLRCA’2} gtrh7} glth12) KLRCA+= ‘of
Ao} - ofZE]7} HEAHE7] 7’ (Asian-African Legal Consultative Organisation, AALCO)<]
TAA AL Ae] Lo 1978d A on, 2013d FA7FZ(KLRCA Arbitration

o

o

7) <http:/fwww.agc.gov.my/Akta/Vol.%2013/Act%20646.pdf> (2015. 3. 5. HEWH). Ea Ty olrol= J= 4
NS gz 83 19529 S (Arbitration Act 1952)°] Yo, 20050 FAES AATowA 7|E
HAE HA AT

8) Sunil Abraham, Arbitration Guide: Malaysia, IBA Arbitration, 2013. p.2.

9) 20051 ZElo]Alol AWM WMol FA YT F U A, FAHZAAR), FAJNAALART T
o7F gl Ag, AL Aol diF o) gAHAISF), TAFRY ALH29F), B T FA 7| F
ABA L] HAXABTZ), FAFA] HY(A38% - A39%), FWEA Q] A9 HEEA ] B3 PehA41% -
$2x) ol

10) <http://www.federalgazette.agc.gov.myj/outputaktap/20110602_A1395_BI_A1395%20BLpdf> (2015. 3. 7. ZHZTHE ).

11) Abraham, supra note 8, p.7.

12) <http://klrca.org> (2015. 4. 10. HFWE ).
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AA el SFstE Qs ol&w o
i-Arbitration Rules)®= AX%| - 83t dth= ZAo|th14) KLRCA ©
o}5) =93] (Shariah Advisory Council) =& Abgo} AE7MEC] 9
A=l o], olEd A FAtFAA R 531E o] githie
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(2) FFARAL] T 2 APAA}

Zejojrlobs 19861 29 39 TS HIESITh AmT AR ] FA AR HApo|
#Hstde FHFA - FASAJAE EA { 1
TEET A SUFARE Be ARGl TeolAof FH A AHoR AH
=W, B9 A38E A1d H A39x| o} =
AR JAS Asire AU AT 98 e FEI Ay FAAEEY A
B e FE0] ZIAE ok ok ¥ =
A o] Heolo] e Fof o]9e] dolm ZAH e AF A™T ¥ ]

dylo]Alole] Zfole dEH SR (Reciprocal Enforcement of Judgments Act
1958)°] FAE L 9lo], EHolA FAsl Ae F A= 7HCommonwealth of Nations)2
FARGA tietd= iAo 52l - FaAd Tt S - FJPE F UEF R
£ dEolrol AL A Z(Common Law) Aol 7|8 oj=3A B o] 5l - 3

@ AAE wiAskA] &L SITh1e)

(3) AZFARAL] 5 D P ARAE

Delolalol FAME A7EAA FARA] ALARE FHATL AZAN I%F
Aol 59 - A9 ARAGE FADG. QD ARAGRE, O FAR T 7
SEARE), @ FelolAolel WE AW, @ FA9 A, @ e WelEAs, ©
FARge FAR] WA AL, ® FADA GG el Aapy A4, 6 B

13) & 201319 KLRCA A7+ 20101 7§78%¥ UNCITRAL %471 Z/(UNCITRAL Arbitration Rules)S %
WHow gt qduk

14) <http://klrca.org/rulesfi-arbitration> (2015. 4. 12. ZHFHWE ).

15) AkE]otdt o]&we] FT(Koran)s FHFO R A HE o|&die] HAAE vt &3] o]&aue] ol
< ¥ =35(Figh), WAAIE Ake]otzta sh, o]&ghale] &Wo|m A Aol th,

16) Rolf A. Schiitze, ed., Institutional Arbitration: A Commentary, Hart Pub., 2013, p.684.

17) ZHlolAlete] A4 19579 FmomRH S e dx JAgavte] Aol wekA EojAol W
oA Fol7b AT AREE AL glom F&o|l wElolojrt opd dJo] Ms HEsH FHPdE F vk
E4o] Utk

18) thuk ARHoz AR ZAG FAWE] 52 B Ho] o] §HAE Ferhar SFCHEEMTAL AR,
p-397).
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Alote] F 1°c}—f§—(pubhc pohcy)oﬂ Hete 45% a5 ARE e AFAGZE AAISL
ch(ge el Aol A A39E A1F (b). A7IA FAFE] uldl o
Aol A7) - FFad el oste] WA AY e O g v A @ FAEAe} FA
Hgol AAHMA gl (natural justice)ol|!9 IHrE = o] W& Af-olvk(dH o] o F
AN A3TZ A2E.

oj¢} ZE AMRES T

FAbRlTh R ellolAlol FAY Al3TRS] FARY HAAIE A FAsich

ZeolAlote] A% AFFAWPE 59 L AP Bl vimA BAG VFE A
e Aoz WAtk dFFABYl WY FPARAGA W HPEA wE %,

i o]
RE] QAP ES HLd gste] 59 ©
[e]

-

=
M FE WA ANEE AFE Holn gk $9 % Pao] FPE AAEA B
HQ) AFES Felnw thewt 2k

2012'd9] Open Type Joint Stock Company Efirnoye v. Alfa Trading Ltd2) AP1|A &=
o SRl i mEweeh TeolAlol AR A39x A1Fe] FAFES] 2n
7 el Hetk2)

2 ARMA Aol IALAE Fu 3)\% Open Type Joint Stock Company Efirnoye
(18 A Arhe B 4L A9 BeolAlo}el Alfa Trading Lid.o]3F 3 w2}

19) AIHA Aol ol&nt AR xS Uik 2o dw ﬂrﬂi Fol wel=olrt. A AARA Y=
(the principle of impartiality) ¥} 34T 2 (audi alteram partem)s T3 Ugo= g} wxe] 548
HoAlsz B A4z AgAat 5:?—%}0] Ao, st A ZﬂlZ"oﬂ*‘]E AgAar o] el 23t
o= JFAE] Qlrh

20) Harris Adacom Corporation v. Perkom Sdn Bhd [1994] 3 MLJ 504; Sami-Mousawi Utama Sdn Bhd v.
Kerajaan Negeri Sarawak [2004] 2 MLJ 414.

21) D-24 NCC-221-2010, [2012] 1 CLJ 323.

22) ©] Alehell tisledi= <http://www.internationallawoffice.com/newsletters/detail.aspx?g=69a48c6e-80b3-495 c-afaf-
6beedd6fa16c#1> (2015. 4. 2. HEWE) H=x.

23) TARZE - 9ae AdS s F glod, B =EdAE AR @AAE JadAe] ARk
el A ©d] i - a2 dd A
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gchot EFvinjAlkS AAsth GARIES] Az “ml<l Alfa Trading Ltd.
o] FAE AlAHs= A$oe FAZztelyd A3 o)A (Ukrainian Chamber of Commerce
and Industry (CCD)e =AIIASAE LA EANZ2HAE Zahsta, m=20¢] Open
Type Joint Stock Company Efimoye”} SAlE AlAst= 72 -Fole 2lAlol E2Tnbe] &)
&k Aot sl o 0] AV AL AU DA EANAAAE AP o e EAH A
Z&o] Aol AU
Jev daue 21 3EY $FAAE o R A% A old Jue dul]
P
A

gl e FAPAEARLN FAHE

HEAwETE fel FA2ely 2 M stk
Rl A vae] FAAHCN ek o]ofA7] glo]l AAF ez AREe 2o} 313
of ol FAMA FANAAT B due due] FANA da #EE S
olffZ olol& A|siley, 2Alol AL A& EAE At A FFE
Agste] daeo EeuldAdS SHske AR FABY S R Wl $-Aeto|u

TAHLAME 1 HFE A&ste HAAR FARG ] o] FolHith
olxd B FABH o]l UHR F, due FeolAof Wl Aol TARAF ] &
Q- FJAHAE A7IstAdek ol dal dae, @ oln 95t Aoy FAEL &
AE A3 oY dae gAlol SAHL SAE AARE + glenz FAFd e
= g3, @ ZAoF SAHAEY S-S HolAlol FAW Al139x% A1
3] FAFE vhetn R, A3 52l - P A= AFHoloF drhal FASHA
F FLetE=Z2 15 Y(the Kuala Lumpur High Court)> 4 Z#|o]A|o}
AR SHANS AadA i geta, YR Stdm

7 G
AdgEe] d £= 52 AESE Btk ol AAE st ML,

3t 20108 d2] Bauer (M) Sdn Bhd v. Embassy Court Sdn Bhd AL =583

F7F e ARl i o9l - fJd oF7F Aol Hfdek 20053 7€ 12¢, e ©]
Alob Al StEFZIASIAR] Bauer (M) Sdn Bhd(e]3l “¥arel drh= @eoalo} A

1234191 Embassy Court Sdn Bhd(©]sl ‘¥ ar’el dtthel A FAMAIFS A2 sATh
a8y Fae] geAFAAR st A o] HAsIF 1, D He| A Eoll 20061d 9¥
129 3 AFAA EAo| B =71l ey} o] Fol Mk

e 2 9 F 9ae 930} 20060 F714 GelE olden et olge

24) [2010] 1 LNS 1260.
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Akeke] FAE A AT SAEAE F7tEE SATAAEAA AYHAT, B

P B 14 gele] 2AE dHsn H% %:—zm G 3B (interim award) S
W#ch olel dme welolAol Meddl Y WAl £ - AAATFAEES A7
= ok s gARE e Al wm 4 FAFel o]l WS Hold Roletn

s, <l - FaPo] AFEojof drha FAstATh

Hee A geolrlolt FAY A9z E TR JAAFATE S
A E2AHA e 3, FARE LS 5 - JaAEJoF st Ao AoAQl HPAFH
AL AT E 43S AASIATE) oy e A3 HAR, O A A FAAH
PG wiA ook dthe A2 Bd SAFEAS 45T 7, @ AEREY ALA
2t 22 oloA7|eF 22 AR} st AR Fde= ol E A A S -
HAPE s8siah S, & HAdA= AT HAE vwA YA aAste], WAl
g A o] HHZﬂﬂAﬂ' = 3 A HodES A Fevhe HEE
A3 vk E=e HAAFTAG JA| 1 bAdo] A F ookt FAlE e S - F 3
AFE BT  de 4GS ANt e, o] Fie FEE vk Holrh

201013 9] Taman Bandar Baru Masai Sdn. Nhd. v. Dindings Corporation Sdn26) A}710l
Me, TR T Agfrde] W] ga Ao HAL SARPF] A W
oA o] Folxl Zolepd, TEolAlo} FAMLY B AFAR AAR A A olef o]
U FASEY] dF el o) AldEHA Fe AYS WAIGTH

20091 ] Majlis Amanah Rakyat v. Kausar Corporation Shn. Bhd?) Ao AM = 3@
mFARY o] dAY=7t e AUEIE A&E = WA o] Folxl Aol AW
2 elell uls] whel= A7t ofbd gk FAFES TIRta] =g el 59 - 4
= AFE 7 o #dsta vk AAR dEolAoldA e ArtEEY &F FolA
ol Folzl FAAHFY Q- FHB AFTF thiFEelw 1 F AETe] HFEc] AEHL

e DEolAol FSHFHAPY AR F7te mFARg

tetel= =mRAae] 5l - HY

2

=

ol

¢

N

o=

of Fle] AqATHE AHo] fAHT 7] WE Ao

r_{

o=

olsh o] elolAlo} MANNE AR IFFARG 59 - Pado] WA Qg
o)

I Ee & F AT JIARARIE B A8 e Atle &4 21, 53 o

25) WYL ol YA FAHE 9=+ Rossel NV V. Oriental Commercial & Shipping Co (UK) [1991] 2
Lloyd’s Rep. 6253704 Zti it}

26) [2010] 5 CLJ 83.

27) [2009] 1 LNS 1766.

28) Simon Greenberg, Christopher Kee, and J. Romesh Weeramantry, International Commercial Arbitration: An
Asia-Pacific Perspective, Cambridge University Press, 2011, p.434.

29) Jiunn-Rong Yeh and Wen-Chen Chang (ed), Asian Courts in Context, Cambridge University Press, 2015,
p.398.
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ASEAN =7l=9| mSMEdol 2E s % &Y

A=A ool FARLE A BAGEe EAL APozA thRoAA o
st} ol WalolAlo} Wgle] FAWAS) HAARE APdon L£8dn = 4 ¥

AL I Ao Lo dvke AR 7918 vyt At

=T

(2) ABAF At

A & oubel o], wHoAlote] A% mFAAF Y S - FHPo| FEA AR
em, wek Mool JYPARE 7] fdstde WA HAAFANY 2897 1 Y
AA = oof gt} =, =mFARLY HAPAF= w5 AFH o2 & U=,
Hol7le it 2E dejHel ASEX Utk UEHO 2= 200972 Equitas Limited v.
Allianz General Insurance Company (Malaysia) Berhad®® Aol &, 71 & L4
o ol Aal' & olf=E I TARFY 52 - FPo] AFEHIIE ATk

2 ARtoIA = g WRIQl Equitas Limited(©]3l “@arel stoheb deo]Alol Al
ARRAIARE BEA Y Aol Fa3AZE EA7F e, A et d=e] |
=) A H YA (London Court of International Arbitration)ol| 4] =AAx7F WA E A, A1
o] A7t QEEe HAAR FARGol HARKh olF due o FARYS AR T
glojAlo} o 2l - Ha AFE A=, wAle JY Ao RA ARAI|AL
7} obd g o]Alo} Azfe] Allianz General Insurance Company (Malaysia) Berhad(©]3}
‘et drhE A sdthe Holth AlGFEAAR] ARES|APL ofd 3uE3) R
TARF Y] JAS AT ol FEE, ARFI|A] BEA G dAS ATt 1996
9 Zyolaob BAR A135%0] 7]l oAl oAU wfZe] U

Hee vk 23 d=AHLY SAEAE AAA B WA AR TFAY B
W2 eSO, Wold EAolghs ARIHA Ho vt dEEdntn Btk o7

b Ak AR obdol e AlNkAPG o] o5 2 FAARD GARARe] deo s
o] MWHA Ho=ZH, FARMe HH, TAEA ] B A, T E FAEA A HEA
T 2 Wojdo] AAsA HeEo] 89 ¢ gl ATl o2t AdE etk
A Zoete Zo] ARGl HAmALE WA= Al &

A nlete A, B4 FAEAdAAE ol2ld AMAEATE AZstA futEo] 9l
I o|AE FAGE W Hro] FFolgte Ao|th Ax ARk = E|o]A
H A13e] FAEE ANkE o=, dao 9 - JAPAF= wH ATk

ok 9o ZE AbEle ol alol AL vl AlgHA ol o 9] AQl
ok e3le] 2011 7B dElolrlol A Az WEo = He] JHUA
ol ek HAMde] W7 S AT

olN i,
IS

2
rob

=
e
Ee)
—d
Kl
%0,
[o
it
fu
O{N

30) [2009] 1 LNS 1334 [HC].
31) &, e 21 BgA k] GAAE ofd A3AQ1 Flojth



28 R H20% B2%

ok el A1EA olnl HAE feEde] Aztsh tEel WA AXRAR oS3
o@ aelel el ol U ol ARee vl Aol

L. SFABRe] 5 2 A I FAl

(1) FAHA

A7FEE2 HAS SAAZE &3 718 W EAAE32 SA1H (Arbitration Act, ©]3}
A7tx=2 AW olgr gthI =A™ (International  Arbitration Act, ©]3} ‘A7}EE
TAFAH o2t grho] U3’y PFHY FAQ Aol 2 AERIAd Atk A4 FA
He 72 qUe] FAx S TrEste HECIH, TAITAHS E ag= :?Xﬂ%zﬂ
NS Fests W ]1;} 39 defl A7tEEE 19859 FAHE A (FFAH

F3 T3 28]y UNCITRAL 2o A Aﬂ?ﬂ@

A FAol M2 A|stel] FeetnAl, 19940l o] & 83 FAFTAHS AGSHS
1, 20019 = FUSATS F&3le FAHS JHAIAH T30

ofy
=
o
A
B
ofy
=
m\m
OHﬂ
i)
_0|L
£
_ﬁ
J

32) A7txEe AWE S7kRA, g 9%S el al e, AT AY S UNCITRAL 229S 9
Ao 8ot #HHE NE BEHE FASAA AT Aclrh. A @%L 1996 =AW NAA
UNCITRAL ®&H-S A83H4] 9kt

33) A7tEs SAARE ke #stols AR ARA, “A7EE SRS AA R #E A
247 A%, =FA8ts], 2014, pp.137-160 H=E.

34) Christopher Lau, “International Commercial Arbitration of Singapore,” in Practitioner’s Handbook on
International Commercial Arbitration (Frank-Bernd Weigand, ed.), Oxford University Press, 2009, p.694.

35) 19851 9] A7FEE SAML 195099 F= FAMES RER sto] AU ArrE=2e FAA =
slole Aty o g Halsburys Laws of Singapore, vol. 2: Arbitration, Building & Construction, LexisNexis,
20118 F=x FAA FAUT L AT B3}o]i= Leslie Chew, Law and Practice of Arbitration in
Singapore, LexisNexis, 20105 3.

36) F7FEEAY uUlsAt TATAE TR SAMAE oldstE AAR FIse s 2EA BA
ol gt w7tEe gdstd AW AAE &85k vk 45 Aeolk vl AW AAE )

A olu, Artx=et 3 G IS A

12,

3=

>

T, T ADT, Al

2 %z"] 76,‘(1)‘0“};‘_ EE‘E]%% iH_g_t:;l- “;__].Q:] %ZH%'Q‘
E] }E]—/] o—r‘oﬂE ‘a'?—_] %‘—/{Htg iﬂxﬂ% %1]3]—_12 9\1
Az, FA S A A S B

74 Bolt) o]Enl gIEHA FIUHER] 54, 9,
ot FUEA SAFAE ddst FAHOR 83
THEk= Bo] A3 fA] ke olf7F A7l wWiEolth Ifdx, AVFEEVE FUFAE I FAFAHE
oA AAE wiAs A B AL, WA MY A w;o}Lx} 3= UNCITRAL =¥l H® 9 &
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42) FARK, “ A RIVBBEHIROEE (7), "EERGEET5,, Vol. 42, No. 4, BIFEEF-E5EHT, 2014, p.578.
43) Lau, supra note 34, p.745.

44) TABARY HALE AT FARFl WA FEFE 3/4L oluo] o]F Oiliok Eix=

45) sUsARAl HFatols ATMEEFAY A48z FAdTF JAAFANTE FEs L vk
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2006'32] Aloe Vera of America v. Asianic Food & Another’® APoA &= &=FAH74
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) ZpFoA] TG o] o] FHa, Ao FAAA ] ALHIATE o] F 2004 6¥,

46) JEHPTEL, FHRTE, p.376.

47) [2004] 2 SLR 14. AStol]l 33}oli= <http://www.singaporelaw.sg/sglaw/laws-of-singapore/case-law/ cases-in-
articles/arbitration/1443-mitsui-engineering-and-shipbuilding-co-1td-v-easton-graham-rush-and-another-2004-2-slr-14-
2004-sghc-26> (2015. 4. 10. HZFWE) F=x.

48) [2002] SGCA 12.

49) Leng Sun Chan, Singapore Law on Arbitral Awards, Academy Publishing, 2011, p.46.

50) [2006] SGHC 78.
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201332 PT First Media TBK v. Astro Nusantara International BV and othersS®) A}
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#7199 ZUE WAH(oint venture)S 913+ FAAQ FHA LS AAsFATE FHA L
o] Afgiatze i B Y318 B3| Akthe Lippo Group) 3 3|37} AU F7HH
2 959 A3|Ae EAIeke] R EVIAMIE AL, ofst ‘¥ a2 eta thEA A

53) Galsworthy Ltd of the Republic of Liberia v. Glory Wealth Shipping Pte Ltd [2010] SGHC 304.

54) [2011] SGCA 41.

55) Chan, supra note 49, p.194.

56) [2013] SGCA 57.

57) Joseph Chu, Amanda Lees and Melissa Chim, “Award debtors beware inaction - Astro award enforced
against Lippo in Hong Kong,” Simmons & Simmons Elexica, 2015. 4. 14, <http://www.elexica.com/en/
legal-topics/dispute-resolution-commercial/13-astro-award> (2015. 4. 25 ZZ 9.
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59) ols} W13 ¥ag vi Folzgta Hrh

60) Matthew J. Skinner and Martin S. King, “Astro v Lippo: Singapore Court of Appeal Establishes Options for
Parties Challenging Arbitral Awards,” Jones Day, November 2013, p.2.

61) SIAC FABgel We Aae] Esfupgolols v PAel wa2e] B3 AYw Pl Ao YAE
d, 93 9127t STl B} o AE 5o AR FES
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QEHAlote] 75, FAloll #AAE 7|2 HEZE ‘TAle Ay g2 &3k 1999
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62) Michael Carl and Dewi Savitri Reni, “ICLG To: International Arbitration 2011,” Soewito Suhardiman
Eddymurthy Kardono (SSEK), 2011, p.1.

63) & WHES UIT=9] Aol ANIEX 9} #ste] A vEH=e] HEAH, A7 = QA=A
ofo] 7|EA WAlAEe] HMAPHO R ALEE I vk bk HE JNA =97t o] FoA | Sl

64) S. Pompe, ed., Indonesian Law 1949-1989, Springer, 1992, p.239.

65) EHFTHL, AiREE p.117.
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25 AYsrl 9 AmulAlo} Akglolz A 919 3]° (Badan Arbitrase Syariah Nasional,

BASYARNAS) 3 w872l FA A Sstd =uirol A2AE A9
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A1gh. Bddle] FEAAT sHFARE ] Aree g ARl HHAR dE2RH
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FAH A66x (e). AAI7IEHE S At Afols, O AT 2 FAHF 9

e 520 @ dudAels dlF FAwAel YHA Foizt d=FARnEe] 59 -

I
]

o

66) <http://www.bani-arb.org> (2015. 4. 25. ZHFTW).
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ZA8k3], 2014, p.105.

68) Karen Mills and Ilman F. Rakhmat, Arbitration Guide: Indonesia, IBA Arbitration, 2013, p.18.

69) EHFTHL, AL p.359.
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A= v)=2] FFo} A3 (Cocoa Merchants Association of America) =7l W& =

Adgel JAmdAlol Hel SE5E F o] AN, PT Wahana Adhireksa

Wiraswasta v. Cocoa Merchants’ Association of America, Inc30 AFA|AE 19991d2] w|
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5% 2 QYkE T W6 Jolsk drke Relth TBP A5 AYIAHA
o AEAAL BE AN FASAFGe] WAL ARH PRI WHe, 9=F
AR A Qe Aztze FPAPELAA FDH AL L Wl m, O FPTAH
o Aol web AFtEEle] Gt Agele FIA Rl o ASw, @ Aol A
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S=ulAotel A 2 WA HAAFAS 1 WAy ATtEE FdAE A<
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Infernational Hotels and Development, Tbk A}Z12} Bankers Trust Company & Bankers
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A A9 FLE APE A AN Zbe BEEC|BR I AT EES L)

19971d J=ro] A3t Bankers Trust Company(©|3} ‘Yar’gl stth= QAo &
gk PT. Jakarta International Hotels and Development, Tbk(®|3} ‘T ar1°olz} gty 2
PT. Mayora Indah(e]s} ‘sx2°g} stthel FHA4E A Al <F(International Swaps  and
Derivatives Association Master Agreement)< | Z23FAth 27 Azl FAA= o
dew, FATHE ddmASTAEY SATRA AR o= ST e
UAT.

a2y 19973 o] F ofrlo} FE7]E VIH R QIEUAlol B3t o] 7EX[9] 15~
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E7FseHA HAT i 52 daete] JAAS AESd F, ATt EE FRAE e 2
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Sl A S AR, ol F dae AevlXol ATtEE FIAH LA 23 FA
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= AZIEE dRAyde] R =
A FARel FFs7kE AAstslh. a2y SdATEAE oS wiHst H3s] 71
B et 2k

A% dnt AdmyAol giEde] Aidte] EABA] HAPL AAsh dne A

2 ATddezA 19999 AR QlmdlAlol ARl w22 SAdg ol =
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ApQtellA QlulAlol WHelo] HyAAe] AFAFEA A AL FAFSE futel9)

B, B REAG AL AmlAole] FAGEA HRTE Aol F8 olfATh T

84) Michael Pryles and Michael J. Moser, ed., Asian Leading Arbitrators’ Guide to International Arbitration,
JurisNet, LLC, 2007, p.426.

85) TEHIHLR, iR, pp.365-366.
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Adont B4 FYFEAG] ARl A4 2 A QA 2

ZUlAlote] Afole dmFARE e AfolE M g Hawdo] 582 F A=
EAZE ATt i AHQ WA ZE Karaha Bodas Company, LLC. v. Perusahaan
Pertambangan Minyak Dan Gas Bumi Negara®) A}7lo] )&, 7333 vj#S v e
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contract)= AASFATE A AGEH MEALS vt HS57=2 Sk ATz
T #FANA F GAAE Ad=ulAoF =) A B S AR Perusahaan Listrik Negara(©] 3}
‘PLN’¢|2} gthe} olUR]-gF A SHenergy sales contract)S A ASHA Atk FAH o2
= Yo AEdAdLda ddE d8E gk PLNO| Hvllsls 2702 Al ko] AL
Folty, E3 GARES] Algdxdde FARE 292 AvbtR, FAE
UNCITRAL A7t & A3 A 23] Ad=e] i
I 19971 ofAlo} J&k9I7I7E A ek G QlEUAote] FEtEE tiEE e
o NGk A #AH ZRAEQ 713X 5% H(President Decree) S FFE3I3 1, ¢
Ae gt &8 BAsHA HAh old dues E oAb JAZuA o} A H-efe
2o 331 9 PLNS A= AEo|dd 7|3 A& AHsAh SAEA=E =
A et APEHYDR =AFFEE A FAEAY S A 7] F(International Centre for
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88) Karen Mills, “Judicial Attitude to Enforcement of Arbitral Awards and other Judicial Involvement in
Arbitration in Indonesia”, Arbitration, Vol. 68, No. 2, 2002, pp.115-116.

89) Pryles & Moser, supra note 84, p.427.

90) JRHYTES, RiFEE, p367.
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ABSTRACT

Recognition and Enforcement of Foreign Arbitration Awards in
ASEAN

Young-Ju Kim

International arbitration is an increasingly popular means of alternative dispute resolution
for cross-border commercial transactions. The primary advantage of international arbitration
over court litigation is enforceability. An international arbitration award is enforceable in
most countries in the world. Especially, statistics indicate of ASEAN such as Malaysia and
Singapore that the vast majority of defeated companies comply with the terms of
international arbitral awards against them or settle soon after the award is rendered.

Unlike Malaysia and Singapore, in Indonesia, there are several grounds for refusal of
enforcement of an award including where both the nature of the dispute and the agreement
to arbitrate do not meet the requirements set out in the Arbitration Law. Because
Indonesia does not acknowledge decisions of foreign courts, theoretically they could
enforce an international arbitral award which was set aside by the court in the seat of
arbitration.

This paper introduces the legal system and cases of recognition and enforcement of
foreign arbitration awards in ASEAN, especially Malaysia, Singapore, and Indonesia.
Secondly, by comparing their law and cases, the paper emphasized the international
suitability and global fitness in involved in recognition and enforcement of foreign

arbitration awards.

Key Words : Recognition of Foreign Arbitral Awards, Enforcement of Foreign Arbitral
Awards, New York Arbitration Convention, Grounds for Refusing
Recognition or Enforcement, Arbitration Act of Malaysia, International

Arbitration Act of Singapore, Arbitration Act of Indonesia



