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Patent Withdrawals as Defensive Publication

Hongrae Lim - Sangin Park

Abstract : Firms and individuals who have invented new technologies have options to
keep them secret, to apply for patents or to defensively publish them. Defensive
publication is strategic use of patents by withdrawing patent applications to make the
relevant information public. This paper empirically analyzes the determinants of patent
withdrawals and finds that withdrawal of patents before examination of patent office
squares with the implication from the defensive publication theory. The paper also shows
the importance of applicant type which has been overlooked in previous studies of the

patent withdrawal.
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551 A dTEale 71egale] Aot} At Vedsle] A9yt BF 53R
oloj A A= E=TtHKwon, 2012). 5317 A (patent race)2] oA 71 ELS %<l
7es 592 FUatA FaL Y (secrecy)® FAISH|E g g 7|95 EUE
E31E AA T Aol FsHwithdrawa)stAY, 5524S Wik FHstetr| = gl 3
3tet 538 E9ste] 7)es s B 715 ATt SHA g Ao R
Hole 5389 Hste 7ol 53E dEfF o o] fete AN dehte FeElA
Aot} 7192 Wold o g 7Es F/E|E 3l (Baker and Mezzetti, 2005
), B8R A& F e AAA THA O g A &4 AR S T AAA 77
we B3 A8 &7 % @tk(Pakes, 1986).
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= UG 4oz Aoz 853 QuiBlind et al, 2006; Cohen et al., 2002;
Grandstrand, 1999; Macdonald, 2004; Noel and Schankerman, 2006, Reitzig, 2004). 53]
= AR SR E 53 748 9% (licensing revenues)= WA 717 $13F 54 o
2 857 % 39 (Arora, 1997; Arora et al., 2001; Hall and Ziedonis, 2001), £33k 7]
& okl A A& A Al (Cross-licensing) ¥ 53] & (patent pools)Z &85 7] %= gcH(Choi,
2010; Gallini, 2002; Lerner et al., 2005; Shapiro, 2001; Kash and Kingston, 2001). 713
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Wola Folel] ek A= AA 1Y Frdos 8  Arh(Henkel and Pangerl,

2008). A 2 Hold gE 28T w9 ojs Anstar, WolH s &85

’

= S AAIEHE Aol (Adams and Henson—Apollonio, 2002), S+ WA 32 +
24 7)< 7] cumulative innovation)©] ¥ ZgEol A Wol A FNE AAH B oA
A3 Aotk (Bar-Gill and Parchomovsky, 2003; David, 2004; Maurer, 2002;

Merges ,2004). Al HA 7382 53144 A4 sdor S8u= wold Il &
3k ootk (Parchomovsky, 2000; Lichtman et al, 2000, Baker and Mezzetti, 2005;
Bar, 2006). Baker and Mezzetti(2005)% Xeroxt} IBM #2 7| E°] A58 o
TERE 7ss /A8t 2719 7S Ql&ste 5% 53 &5 Edste A F53)
of Wol# 7 A& 7&(prior art)S FHsL7] 93 Fdow F&HH, 5544
(patent race)S& 917%43l7] Y oz : gty FASGTE v to 2 ) WA
FE & Wojz Folo] tiEk o] 223 RES =3k A7 (Johnson, 2014; Ponce, 2008)°]
t}. Johnson(2014)2 Wol& F7e] tist Aldel& RS HAAsI] 7S AASA L
), G 7= ale] e 7IgelA fA HAE F A= A5k 5—3%5’4 53|41
o] "olx|&= 450 Wol2 g7t 8t Fssith
shiH Henkel and Pangerl(2008)> o] & & 7ljo] digh A4l A7}
stA, Zde] ESHdEtEe g 724 JAHRE T8 HolF 349
30%0l EatH, Wold FIlE 55E e T 2
T UE 7= TR AFAQ B, 5 E
< A1, MY 7S ArEAl ol &8k slo] A4
shaith.

e 5389 Hslrb ol )] B2 o2k o] Folx = AL ol 539 Hs}t
7 SEAAS e dEoY AAA 7pAd oA AAE7|E= g} Lazaridis and
Potterie(2007)= AAFG A AAbdIke] xS HAolA Hote = 53571 Avk=
Hol| FE3&1o], o]H EFZ ¥ #dHinduced withdrawal)gtal A&t} = FH &}
o] YA & AHstaL AR, THEAGS WS gEo] WE A0E YgE 7] wite] 5 A
AHE A&t g Ao R ARGl AP AA (refusal) 2Tl F438ST) gk 55
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Mae) 49 5EE Sew 3oheks AR alA S8 sl B Azsk §) o
Bl #9 A77L QR BAAAE FESHEPO)Y) ST dYom @ Ao
Anke] EAgt 53819 FHotel w3k ATES VA ORE 559 Hat g 5=
A A3 outcome) T sttehs Pl BAS St vk wd A dA T A
& 27)uthe ATATL FHOE BIA S Wi Hel Be By Tt B4y
3kl 9lt} Harhoff and Wagner(2006)= &9 % 5387 HstEAY AE2AH, 5524
= Wz 371 A-ell diske] Cox Propotional Hazard X< ©]&-3stef 4stitt. 5
S48 AP, S3lo] BA(ATR 4, FAEY o %, FUFI} 4, IPC 71 EEF 5)
Sk 559 AE0 Ju, FHNED JuE ol Gl LA A3t Ak ARAA, B
449 ARadel ¥ GE A2 GAAL, ol AEE S wel FHAAL
W ke, ke 2 B9 Aueleo] Be Salt Hah) AR, SEAHo)
2% A A0t w3 2ol olAsk e ATEe FRARE A wE ww A
= e He Ao vtk e Edle] Aavles T AR 43 A5
W SEARS von FHste = E]—t— Aoz Lyt

sls der 539 Hshs ?ﬂ?ﬂ“ﬂ/ﬂ, 53] Fste] 998 A 2AR AT F
3, wrol 2 ), RS Ad7)&e] 24 ol AAA o] gl Ao] Yre GUES]H
o & fr=d Hetz TR AREL F &

A1} pEFe] glon o]E Al o x¥ Hatetn Fojstenh AA Hs =
oF 54%9] 55|71 = Fsklow, fw HshA nefshd s H e AdAA

4) A E5o] AT o7} el
7181712 3tk B Ao A9 a Tod

7t e,

5) A= 1999 AIPA(American Inventors Protection Act) 7§74 o] Ao+ YA Y 5=
A & 53E 5’“7HO}X] 29471 wiitolth AIPA ©]$- 20001 3¢ 29¢ o]$dl+= &¥= 1

1871 o] At 5815 It Qo 73] uaudf At 53HE Bz} k= 539
= I &2& 5 Uk § Jﬂ_ ”]%L 20113 ATA(American Inventor Act) 74 o= gk
=9 (first-to-invent) ol A A o) (first-to file)& A3l o, 20113 o] 5ol &= Hro] %
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& oF 23%0l W3l ZloR Helop dthal F3dth
Schneider(2008)= 5317 9] A Aol ArpE Aol A o] ZdRle] dlEol TalA =
7 Aol A9 gtk HS X Aska, 1978 dFE 1997 Alolo] dinf=lo A FHE

517l =% 5347 A9 5315 tdor Saad Ao 2Aadls 248 1
= 53 das AT/ T A A, HEE2A A/ AT F A
HEH TEAY/ALAHG R FRsta, 1 Ay AR A#EY ke HE ol
-8-3t] Trivariate Probit Model with Double Selection ¥ 283l Z413tAtt. =
HATEs 499 d9& B/ 5959 #2 S4sa, 5359 5408 53] &
T, IPCO =, 7% &, AR=7F o sA1Ed A5, 999 540 R,
714, A=719 & F+8& nestal Vel +3& SASAT 24 23 Fiol
B2 2992 4¥ol 4L ¥ e doe Hol= AR YEh=
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TR ST RSt

Utk =, 535 Bol B3 7|95 v 595 Eddta, e 548 S
E AFelvt AAE A &8k 202 UE T

Schettino and Sterlacchini(2009)+= 1991\ A 8] 2001 d7k4] o] &2]o}2] Marche *
o] 74371 53E td o R Hste] A aclS BA AT 15 AARRS] A4 ol
o] #HetE ol& FHoHearly withdrawal), MAS] AALRRE o] $-9] AALE =& FH o}
(late withdrawal)= A o|e}ar 2}2}S FEHMFR ofo] ZRBIRY S o] &3 JFasls
EA sk 24 A3 Apdolut A Y o] F5g Rl AAbel] o) FkelE
7Hel 53] A5 o] & AP ol MATE B3 =2 FHole e FUF S5 3

adtal e e 25 FFS VAA FUTh

X, 1R

5. AP HE

Wol A gfel ik o] B4 A5 7IgEel 9 VIes st 99 53 E F
stet=Aell gk 2AE AAEATHE Hel 297t Ak S Bl IAE Adrles
grsly] 91t sdor &8y, 5357 A(patent race)= A3 H% FHORE
-8 rh(Baker and Mezzetti, 2005). = W4 37 58 & @S & e g8 &
G AF, 5515 e F e s PRI AFA A, 585 e AR
o FIle] vlgo] ¥ A2 A, T Vles AFEA ol&ste Aol HFARl HS-



WH(Henkel and Pangerl, 2008), a3 718 alo] th2 7|doll A {A LA 4= 3= F
¢} 53513 o] 58| 4Ae] Aol Wojx]= % -$-(Johnson, 2014)o &%t} shA| R o
2 Tl #E AFES 7IFEC] o WA FE sheAE Adskal Q)
o] Al Wolz FME st=Alol et AFAT= ATk
£3]9] FHslol| 3t Lazaridis and Potterie(2007)2] A& 53] FHske] Al7]o] whah
FAste] ddlo] vtEth= He wilvke Al o7t ok Asle] A8 89S EAE d
TEL Ao FAo wgt T8 HEES AA ST Harhoff and Wagner(2006) = £
AR AR S FA o R Hsl/AE/TEAA PXE TS £ 6T
&k Schneider(2008)= =918l 4A(53 A o] Ssl&do] AapQl A A/ AA
A FHAet AFAA A/ AT 5 Fs FHESEY 52/ AL AR vA=
S A5 E Harhoff and Wagner(2006)9F Schneider(2008)2] 9= S53&9 9]
o] JgFS v = &= T8 HFE AA ST 227t AR FHske] A7

|
g} #Hale] Yolo] b= 4= vt F(Lazaridis and Potterie, 2007)S 318 3FA] 5
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o w
S ves] 559 SRS olgd Askel JTLAL BASATE AA} 9
3 ol 1

HE 4 ke A9 wold e §
% ol%

B4 o] g8 ARE FFEFPUANA AT 55 FATR AR} FAT
Akl e] Se)at Aaoolth 20144 129 AA AHREDS 814 whvhel Al 2 slo] 4

8) TxA JAEF-E o] &3l Wol3 FI7t &85 =A o5& ws|aL, AA Hol4 TNE &85t
E=Xd) gk A3= AA1E Ad7-(Henkel and Pangerl, 2008)%+ <4 3hc}.
9) AHFR&DE3 A =] Al 2~ 8l (https://www.rndip.or.kr)
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ln(1_P)_a+X161+X2,62+X3ﬂ3+6 /\1(1)
p =89 A% 98

X, 1 58 0 SalRore] 54

X, : 29919 =4

X, 1 ST o

€ X, X, X; 9 Hsloll e v+ &<(error term)

AT FEHUeEE 5319 Ak ooy, Askd 49 1, FHetHA F= A4F 02
= FA43krh 59819 HAsks 2 A7l whel AR A Hsh AT § ASEA
A FHsh AEEAA F FHor FES S Jon B AFoas 47ts FHUFE 3§l

-
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ool x] AEF e} o] Saje] Ak Wold FAleh FHAAL W &
F, 5510] ZAA 7o) oJa) o] Folul, S5 Hatol] 2
o4 552 Astehersh AuEo] Ye Ao A SaS told T BHo

10) 20063 5-E 20121 Alololl =0 FE 53] 1238622 7olv] o] T HFA g0

%lt E3)= 666,664 710]t}. 666664 A2 AE F H (3 7)), 2ATEAEB0 A), PCTSA
A 27| A Aol o]l #3214 74) Ul -l ok HeM1,411 ), 2 7),

tﬁ_ﬁﬂ ol o)F Heh(B42 ) & 2,202 719 AEE A9t 664,462 214 AARE #2]0|
ol-gatitt &9 % 5 olujo WV*?E & ks 5SS agshd E9 $F 549
A A TS 1A g8 2000 9] AETHS o] &3k Flo] Blge 4= 9lon 51 oo =
A TE sta HFAA dolu 5E5EA Fo HalEe 557 duhe e LEMO# 2006
AR 20123714 2] ARE BT o] &3l 20063 FE 2009714 2] A5E o] &
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AT A HETAH A TEARN &
AtHA & 585,158 581,005 377418
(v]&) (88.06%) (99.29%) (95.75%)
#she 79,304 4,153 16,748
(v]&) (11.94%) (0.71%) (4.25%)
g Al 664,462 585,158 394,166

24 o Aue) A4 Hek wlEE o 17%0]0, o 119%¢] 537k WA T Aol
Astach A7 53 F oF 274~20%7)F AsAE FHEE P Azhe) s A

#Ql Hshul o] 43 He AL HAT 5 ek vk of 8%¢] 537k AAHT Aol
o] o Ttk Schneider(2008)9] AzHI) Hlsh AART Aol Foks e 1] go] Feu),
It BFESY FU8 S5t AUSsY 298 5ol wa) goin w2
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11) 585,158 712] E3] & °F 67.84%¢<! 394,166 719 E3|7} SE&A4AH S W=t}

12) Harhoff and VVagner(2006)y Schneider(2008)

3) AFdEQl A 5347 119 53] 5 AAPT el 430 9] 57} HhEa HET A Hol
1,147 71¢] 5317} FHsh= Ak
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3 AAE = A 55
519 HRlE Yn|st=
and Schankerman, 2001). wWehA 71 &

g 7lEo® Hoks & 9ol Askd sbsAel 42 Aow dyd & Uk =3 7]

_‘L

o)
2

ST Mo e 7H7E = 53]olH (Lerner, 1994), 71279 ®A97F €<
T5 FHokd 7heAo] B AoE Vgt Ved T Ml 59U £ Vst
2l IPC(International Patent Classification)®] =(number of IPC)= FA3tAth Ul &
& I SAEFLE I Aok As HGHE F FUH]Eo] A8 ¥k HY
H-& & F7H8&5 et mAEdS A eke 45 2o 7 e 592 44

N

T 4oH(Cramer, 2004) F38te] grgo] vt Aoz ety & 4= PCT wAl=

A1) ARG EPA5E EFHAT
AR 5519 Hekrk AAH A7} ok Pl H AL FHAB] FPL W I
$ 589 B4 9FE 0E F Ak AT 77 BEES Ak A% w7
HolA 7] WEe] S3e] Aokt ol d T BHOR ool A FTF 5
7t uESE Astdaol ﬂ@ ASE 4T F Ak AT 7 BESE 2w e
_?_

), 7}

B ) BEAE ERAAE BE Awel Ao, Bels) A 55

5o o] FolAE A%l FTY 57 BeSS AsHF] 2 A0E dgHh
PCT =AE9e] 4% FAAAALZTY 1871 o] AuAY Edle] e/E A%
gt wolls wAT 7L o] FoAH, FAET M= BE PCT Aokl sl w58 &
A3 A TAT TS gtk meEbd 53519 Hsh wolH sl HHoR o
Zo] WolA File] B4l Bt
2 slE HAow 3 599 FHsv) gl

o]
5old Ao AAETHD. ER PCT FAEH0] B oISl AE A3 FALAS

o2
o
i
o

o(ﬁru i

14) Patent Cooperation Treaty: =& = Ti= AF=r2] E3|H | dlte] PCTEHUME A&E3)a,
a5y A 7|3 olule] 535S ol 37}@]74(*””)%7});4 SuletAle 2
g g AdE AER PCTHAZYS 9ol AAT7HIA SUL= JAALS 5 QT
15) AtE wAA o2 o= v Al F Il 7} ]T°17<]74 AY71e2 B HAAE Fo] 1

& 59 FAELE s &= Ao FEd CBHAIRE At 1A sk A2 =t
nht 2, 539 *ﬂ g adstd SAE %3 7 sk Aol ol Fahe] FHA el
e = vk dE o] A ddvleR s A2 ves s 59, v sE
4 g rEss Z]Zéo}" SAE 7N E PCT A& ArkS QA sk 9lom, ﬂlj?oﬂ/ﬂ-‘ﬂ 71 9]

RS o] 85 3] A E HFE XA PCT FAZYS 3k Zlo] Fasitt
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7)1 2% 2] M9 (number of IPC)7} £38]9] 712 & Y= A 3o|7| % Fx|vt EF
o] M (Lerner, 199)E °ovlslr|®= staL, 7l&o Hde ovélr|= Fth(Harhoff
and Wagner, 2006). ®ol14 & 7]9] H2om 539 Fsl7t o] Fofx= 45 7]
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53)¢] o]z el #3 ATES 719ES AN FAE YAt EA AL vk
(Baker and Mezzetti, 2005; Henkel and Pangerl, 2008; Johnson, 2014). 7132 7 A 4+3¢
AN ATNEFAE Fall Vles ey, T Ves SR 9T AAdA, v
2 FAE A, ol gIlE @ AJMAE dFHor AdEsiA € webd =
el o=l oA FAshy] flate] AAM T A HetE ol & Ao R oty
W, 53519 AAA THXo = wZEA v A0 R ATt v wrbr] o A
7] witol 53 E degHow &83
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& 7143t vz A =2 A A
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3% g3, —‘—5751-3— AgHorr F43 Aow P 5 Ak
al o

16) IPC 71&& IPC AAS Yl TA4KE: A)e IPC F325 Yeide
AB3), TPC 319 228 vehili A A6B)IR T4,
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BroR 538 B8, 53] AN /el E ug

33 FAATALAY of
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