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24) United Nations Convention on Contracts for the International Sale of Goods (Vienna, 1980)
(CISG)

25) Article 71 (1) A party may suspend the performance of his obligations if, after the conclusion of
the contract, it becomes apparent that the other party will not perform a substantial part of his
obligations as a result of:

(a) a serious deficiency in his ability to perform or in his creditworthiness; or
(b) his conduct in preparing to perform or in performing the contract.

26) Article 71 (2) If the seller has already dispatched the goods before the grounds described in the
preceding paragraph become evident, he may prevent the handing over of the goods to the buyer
even though the buyer holds a document which entitles him to obtain them. The present
paragraph relates only to the rights in the goods as between the buyer and the seller.
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27) A, "=AA A, A0, 2015, 1994,

28) CISG AT1% A& Aol wiEele] Aol viste] $5449, $EFAN, $HFAD 5 oY
Al M) ARgE I Stk Golol ik Mg W& oA, “IAlEE oA w=gle
SEFAA, THAANEAT, A233 A28, 2014, 4

29) o]7]F - AIA, =AY, 2015, 152,

30) Alexander von Ziegler, “The right of suspension and stoppage in transit (and notification thereof)”,
Journal of law and commerce, vol. 25. 2005-2006, p. 363

3D oA, “mAEFeaAlA wjEQle] EFAU, TRAANEAT, A23F A2E, 2014, 179,

32) o)A, “IAEFeaAlA mERle] EFAU, TRAAUEAT, A23F A2E, 2014, 197,

33) AR, “IAl=Fuul A ol A o] 1 AlkgINkat 1 Aol ek A TR A], A|33
A|5%, 2008, 232,

34) CONVENTION FOR THE UNIFICATION OF CERTAIN RULES FOR INTERNATIONAL CARRIAGE
BY AIR 1999.
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35) W, A EAT, T AlssE EANE, 2011, 21,
36) oA, “TAFFIEEEAF AL kel HERA ] g A, THEERAT, A28 Al4T

2012, 705%.

37) Article 12 - Right of disposition of cargo

1. Subject to its liability to carry out all its obligations under the contract of carriage, the consignor
has the right to dispose of the cargo by withdrawing it at the airport of departure or destination,
or by stopping it in the course of the journey on any landing, or by calling for it to be delivered
at the place of destination or in the course of the journey to a person other than the consignee
originally designated, or by requiring it to be returned to the airport of departure. The consignor
must not exercise this right of disposition in such a way as to prejudice the carrier or other
consignors and must reimburse any expenses occasioned by the exercise of this right.; %3912 &
Sk WE TE Jr2 olgd Mo FHPoE, itﬂ-x] T T 211 F3loA] =S 3
T, 25T H5E o e FASAY, Hx AT okl olle] Al thste] =
AN = FEEF S Q= AL 2 AY i% e Per s WEY A
2 A7gord IEs AT dAgE BRItk Fole Q =
Aoz olYd AEAS BAIME ol =, o]2fd A s
H|-g-o]E ®iA|stefof i)

2. If it is impossible to carry out the instructions of the consignor, the carrier must so inform the
consignor forthwith.; &3%19] AAE olq & = A, S5AS FA] FleA 2 A
e FE3fofoF

3. If the carrier carries out the instructions of the consignor for the disposition of the cargo without
requiring the production of the part of the air waybill or the cargo receipt delivered to the latter,
the carrier will be liable, without prejudice to its right of recovery from the consignor, for any
damage which may be caused thereby to any person who is lawfully in possession of that part
of the air waybill or the cargo receipt.; %> F3lQlolAl wH3t FFE5H £ s
Feizel ANE Qe ohsta ShEol Aol #e F3els] AXE wE A5, Skl
gg eg9le] Tale] AelHA 2t WsldN FeATLEE wb FBIUT) 49 &
A AN A o] = ko] LY o 3 oH°1 defiM = Age Aof gt

4. The right conferred on the consignor ceases at the moment when that of the consignee begins in
accordance with Article 13. Nevertheless, if the consignee declines to accept the cargo, or cannot
be communicated with, the consignor resumes its right of disposition.; &3l Al F-oj¥ He=

a1l Aelsh A3e] gek WA W AEAT agle Bk aelo) shEel 4
£ AdaAY, Sl detel B g ASel Fatele ARAL 3Ra,
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Abstract

Right of disposition of cargo and Air waybill

Nam, Hyun-Sook* - Choi, June-Sun**

Commerce enriches human life enriched and within commerce, transportation
of cargo is arguably the most important in business transactions. Traditionally,
marine transport has been major commercial transaction, but carriage cargo by
air is on the increase. While the fare for freight in comparison with that of ocean
is higher, air freight has many benefits that justify the higher shipping fee; lower
insurance premium, packing charges, inventory control, cost management and
especially speed. Therefore, air freight transport is accumulating gradually.

An air waybill(AWB) is needed in the air transport flow. It is a nonnegotiable
security, so the holder cannot transfer of a right to a third party. Some scholars
suggest that a negotiable AWB is needed. However, it seems nearly impossible
to do so; an e-AWB use shows a gain in numbers, even if it has not met
expectations. Going forward, it would appear reasonable to conduct a follow-up
study on the utility and legal problem for e-AWB. After sending goods, the
consignor has the right of disposition of cargo in some cases, and more research
is necessary, because it is related to change of ownership and a trade settlement.
According to WATS (World Airlines Transport Statistics), the Korean Air took
third place in international freight in 2014, and fifth in total, domestic and
international to great acclaim. However, there is a lack of research supporting the
business showing. It is hope that more studies on e-AWB, stoppage in transit, and

a risk of outstanding amount, etc. connect to develop Korean air freight industry.

Key words : Transportation of cargo, Air freight, Air waybill, stoppage in transit

* Doctoral course in law, Sungkyunkwan University.

** Professor of law, Sungkyunkwan University.



