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1. =A19] A7

Feubebs 3do] ko Beldel A tiER AdHE Bomt
el o fr= AAZAA AR ol Fo] AN BiFses] Wil 4

2 44 1YHo] gomE WERRA e g Fast &
=
[¢)
18

‘{7‘ 2 ox
ill

o2 2 L |o

ofy 1o

S BY, gF&Fo] stEFoA 2HA s HlF2 0.29

ANFEFL 94.31% 5 A5t Lol h $-glyete] &gt

AR ojEstal gtk -2yt & ol oA K= wle}
3.

R

(2 1) A=Y g=57| S5+ SAIED (el - i)

28 A= ‘02 | ‘03 | ‘04 | ‘05 | ‘06 | 07 | 08 | ‘09 | ‘10 | ‘11 | ‘12 | “13. 6
Az 280 | 291 | 287 | 290 | 294 | 324 | 418 | 447 | 478 | 514 | 550 590
= ¢ 251 23| 28| 26| 50| 104 | 39| 46| 50| 39| 55 24
oA 14| 27| 25| 22| 20 10 10| 15 14 13 15 11
= 7 11| v4 3 41 30| 94| 29| 31 36 | 26| 40 13

AF7)= | 291 | 287 | 290 | 294 | 324 | 418 | 447 | 478 | 514 | 550 | 590 603

(£ 2) MEFEE &37| ST SAES (el @ i)

Ege A=) «on | 03 | ‘04 | 05 | ‘06 | 07 | 08 | 09 | 10 | 11 | ‘12 | “13. 6
U
?%f’%ﬁ%%ifld 178 | 175 | 176 | 174 | 182 | 193 | 205 | 218 |224 | 244 |270 276
AYYTETAA | 3 5 7 8 8| 11| 12| 14| 18| 20| 19 20
gZrAgA}d | 65| 63 | 68 | 70 | 83 | 92 | 103 | 111 | 123 |133 | 143 145
2} 7F & 45| 44 | 39| 42| 51| 50| 55| 61| 73| 78 | 84 87
= 7} 7] & 721 72| 74| 76| 75| 74 75
3t A 291 | 287 | 290 | 294 | 324 | 418 | 447 | 478 | 514 | 550 |590 603

1

—

2012 3% Ao A%
olth, 2013 % A ELES 1,126451,308t0] 1L, 1 T %
2

2) "&dE/155de8R N, FEUFH, 2013. 6. 25, TEUFEATE.
3) "5 =dgdRa,, FENFY, 2013, 6. 25, FENSEAT



ojg #ol AA| o2 o Fe7I7k EAsta, Ml ARl Gl Ik
A 7P P o] ool A AL Sl gl e, @] Hael w3t kA
ez As gtk ol 7] FAAR 57F A e Aol f1]1o] /A
i @e 7] el detol= ARG AW 187%, RIAFG AT 1063004 Adut
Aol A FAE AHA LR FE3ES FAGaL A= AR 54 A
gate] wAel & F AR Helth flo} o] WA AN A e
S bl Fake] REAAY HEeks A () FE7]e BE FAkel ulsh
AAAZE A5, () sEARE AAR sto] HE G vhepe] SR A
AZF B2 Q1S 7Aool A, (i) Hy A4 Tl BE] B HE
7 2ol Aashy] wmolthy

FE7le AR nEe] ol THAAL 2l ol g ] W Addte] @
A &z olgshol H@gelA nAFAHAR A = A, SNk
Byl A A4 Ve E gk A 5 I A gedE T a
S AL ARdOIthy) R ARt FEshs wheh o] Adntat v A= 74
a9, ] R A AN gaEaket o gt o] v AR =3
A S7hehs @7l dia FAAR o elol e FRIn A6 T 2R
gl 717t SR EA F37] Gl A AAA] At ool Al

~
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K
%0
5

4) HEAT, “HMEATZERIC BT B T ORERIED, TS 4 24X, 448+, 1981. 11. 1., 447,

5) "4 A Y V,, A3, ShAb A ks, 2012, 1369,

6) YolX= Droneolgh= &ol& Wol AME3staL dov), FFH 2% 2835 ‘FAMPFA = &
o] 2, FAWZ13-E 7] (International Civil Aviation Organization, ICAO)llA= F-Q18HE 7] A ~&)
(unmanned aircraft systems, UAS)©]2}= 8O L{ICAO Cir 328, Unmanned Aircraft Systems(UAS),
2011, 19¥], 942583 7](remotely piloted aircraft, RPA)E= &5 AFE3lal Q) o] 9=
F-914] 82| (unmanned aerial vehicle, UAV), 7183 7](unmanned aircraft, UA)2}= 8015 Al&-
7= stuiordl e, “AlAle] WzF FolEdE A 2~E(UAS) BE A 3P, (T SFAYIEE
A3 A=, 20150 7., 53-549] FAZEVI B9 AFATRRE, A, AT 2

il

ol st AZEAQ]] AL AP, AT -FAA-JTE A, A307 Al1E. 2015, 6.5 HA
o, “FAegF7]o] AP Ao digt WA g v AR, Yyt BAS FHeE, raad
FFAA-NES] 2], #2949 A23, 2014, 125 HTH, <= LH +d 8 “J7 FAgE7] 85 9
3 A3} uHr) rl=ay-FA . ﬂmﬁm A28A A1Z, 2013. 6.; WA H, “FAagdF 7o tf
g WA AR AT, FAYE Alled Al2E, 2015 AlEat, “Flgyr]e] FEFAS S8
A Aol J& A, fb%b“"‘ﬂﬂ W] A], A28d A2%, 2013. 12, oA-uk g
AFd, “gharo] g FolskE ] vlagrAe Bk WA, AEH & A, e eTFAY
Weks|x], A28 A2F, 2013. 12



o] 2 M EARA WS Soto] Akl B3 7] A vel A
£ 71x% Fe7le] ol #F HeE ANTES 5w A o= AR
710l tha Ha2 Ferlel g Ja3 $dsta, s5eY fhe dErll
et a2 AR ARl S o] EAsHH] o, S A2 WA
AL ARG AN ApAls] AR o] glonz, 5244l A9 FaA
= A om BEeh7] wZll, o Sl &e el HAdl dsto] =ols
Ayt == 7] Ao s TH7E WA HEs (A, 7]
A7 i (A137), ‘0171 O‘«lﬁuﬁoﬂ S AFG(A4), FAE 71 @

1. &37] Al i

(1) 33719 7id

(7h "= AHHE49 US.C.A §40102(a)(6)]<>, &8 7|(aircraf) & 35S &
el AL v st eS Wy AL Al €l ¥l ] (any contrivance invented, used, or
designed to navigate or fly in, the air)Z}al A3 a1, AT (FAA's
regulations) ] T4 (14 C.ER. §1.1)%, 38 7|(aircraft) & FZolA] v &S 93}
o] AFEEEE A Y AL A5 = A X|(a device that is used or intended to
be used for flight in the air)® 733} AT

(Wh =S¢ FFTuEH(Luftverkehrsgesetz) 1% 23 <3719 71’ (Begriff

des Luftfahrzeugs)©] k= ¥4 ofell, Al1EolA “&3F7]+= 1. ¥ 3 7](Flugzeuge),

7) WAy AA 20143 27
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2. 3171988 7] (Drehfliigler), 3. H] 3 d(Luftschiffe), 4. = 2}°]H(Segelflugzeuge),
5. T8 =go|H(Motorsegler), 6. AHrolso] 7FsdlAY Fo] A& 7]H(Frei-
und Fesselballone), [7. 2FA] 8. B8 3, H(Rettungsfallschirme), 9. X3 H] &)

7| (Flugmodelle), 10. &334 X](Luftsportgerite), 11. L o] 2| H.-FHO 2K
H 30m o]’ EololA AEE F e Ao FFAA AMEE ¢ v 5

*|(sonstige fiir die Benutzung des Luftraums bestimmte Gerite, sofern sie in
Hohen von mehr als dreiig Metern iiber Grund oder Wasser betrieben werden
konnen)E &t al A Skl QT

A2ToNA = “F4, ZA, olek FAMEE AA= 5ol 3l
Brhrw AT 9, AR AL aEx G4 ol99 BHow A

= &
= F<1v] 8% X] (unbemannte Luftfahrtsysteme)= =& FA| & E33to] 37
2 Bohra skl ok 59 FAANAE g7 AES FEuEy 1
Z 230l sl ARk Aol dukAolrty

(th 2z~ gtelo] ofahH, )& eho]t(parapente)= &37]0|thy) @ |
of oJsld, FAlFol AH8E = A& E7]F(hot air balloon)= &H&-7]0]X]
Tk10) o)) 2] =20 U (paraglider) = HFZAFH} g 2F(Warsaw Convention 1929)7
g 7lol afFatA] ofghrhin

(Zh v FEHols W o] gl #et A8 EA6HA

= .
egxmh ICAOIDY} wl5e] i=o] % Fzalwl, 57 4 a3 7] 274 o) g
A% ks AAAdoRA W duie) YT DR “FFL LFAAG

[e)
=
H] 833}15% A AR A S E AATE TR oleh 2, xR 28-S

8) Stoll, Beck’scher Online-Kommentar StGB, Edition 28, 2015. 9. 10., § 316¢c Rn 5.

9) Cass Civ 19.10.1999, BTL 1999.827[Malcolm Clarke, Contracts of Carriage by Air, 2™ Edition,
Lloyd’s List, London, 2010, 3870 A #]<1-8].

10) Laroche v. Spirit of Adventure (UK) Ltd [2009] EWCA Civ 12.

11) Disley v. Levine, [2001] EWCA Civ 1087; [2002] 1 WLR 785. 911+ 325 E FziZgeld
AES W BF AEE e, 1S vt sdo] ole W& W Y 2FAN L
AT

12) FAIH o2 F85E FAI717183 7] F-(ICAO: International Civil Aviation Organization) Annex 7,
Aircraft Nationality and Registration Marks(2003. 11. 27.)9|4]:= “Aircraft. Any machine that can
derive support in the atmosphere from the reactions of the air other than the reactions of the air
against the earth’’s surface.”2}3l 74 2] ’8}1 =

13) WEEAE W oule Furiet F& ofule] VR FAEhE AL FAHEs We
ne] FFTE s 25 TR 2 Xl”} o A3 gole doRe] AFHAR Ik
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olgate] £ 95 FHONA 150m Eo] otz Pk Fun|adnt
[ground effect vehicle, = WIGHfi(wing-in-ground craft)]< %< <7 2] &3
717} ofe} Adute] s gtth(idHE 12212).19

(2) W2 v 9 dgF7|9 F7

h 37118

7 () B (i) ¥lEAd, i) 71,08 (v) S EE, (v) A
T 719 g v - JE FEFTA, (vi) @ FH o] 5ol 600ke(F
gaael Ab&aks 9ol 650kg) S ZAEAY, ® Ho AEEE s A

AN YEET 45 EE 29, © 2L S e 7 A0l 2
NE Z2dste v, (vi) @ S GEdE7]E 32T A, O 254
2 o]te] HA & A, © Hd Fol| Z2Ho Ans 24T F S A,
@ 1" AEZA7F A& FA(THE g ol AHgehe Aol 1A 25
A el J& 4 e AFIZAE FAT 5 Arh F o= ke Al 2.

U A, (viii) A5 FTHS A AA FHo] 150kgS =

-

[e]
=
shshz FuA7)9) EE A A PG, (x) AR FFS A A

& s 7I7E EeHE e

22

14) ICAO9] 7] EFol #3 =& AZol-Aud, “evet d=7] 2 BFde71e /7 %
4, T e A g e A, A28 AlLE, 2013, 6 58-59'4.

15) AN PAUHER LS 48 o) gate Fe] 2Asted vAshs Avhe v Hisel X
St Th Ay 12902 18 1%). A8 AL7] F-(International Maritime Organization)™= WIGHFS A
ubo 2 {5319 thhttp://www.imo.org/en/OurWork/Safety/Regulations/Pages/WIG.aspx). 150m+= ICAO
oA W ou|o] gFr]e] HA TR A AT ot

16) F& olvle] W78 wad, olah 2ok,

17) vl & 7](Aeroplane)el 3> Fojx Hlgx7] stolA] ABHE FH] g 7195
o] g3to] nldE fgt FEHE de Y FEFIITVIE I A
715, 1.1.1.4 26)].

18) &&7]Glidenzt g2 Folzl wlAzAddM 1 F& F2 nA" Wl ozt 57

o1

il B B B RS g

2802 RE AdE= F58 F(FEH)ZT 7] (Heavier-than-air Aircraft)yE WO nA g 71E ¢35
3714 7]%, 1.1.1.4 90)].

19) F<213-¥7](Remotely piloted aircraft)@ Algho] B3] ofsla dA-AFo =z Hgs 4= Q=

7
FE7E DI AT E A% *FT|ET 1.1.1.4 111)]. “OlﬂiﬂA el #ate]
o]Q@R, “FAFTvIe WA FAYPH A, "S- TAN- YA, AW A2
(2011. 12.), 6-8%.
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TS 28t 5559 gttt 28 d 2009. 9. 9. o] Hol = &

TR EATIE 2009. 9. 10. ©] FFEH AHFLTVIE BE W ol
71290]] #sto] = F-A o] WirkE AdrdS 7 AA obYsHEE, 2009.
. 10.5-E1 2015. 11. 18. o] ol 9] W ]| g37]d tiste] AAHH S=
g2o] wAH
alo] iE e, «dulio] 2009. 12. 29. ME 98705 2 A A 26

2
o BA7k Aol 1EF SIIhdo] ohQH i FYTREY B

o g
N ol
B O
it
:
ftlo
o,
N

oo
of

ol
fz
offl
1o,

-

%:ljﬁ:lgﬁr%w .
0[".1_4)_1_‘ [-I-P_4
B E yE e
rmﬁﬂicﬁ%i ;
o o I} & <
N, — =
EHWF&O?L
néﬂﬁﬁrﬂg
F‘;HUOBLFOI'E
I
padll S
Ul°3£~03iﬂ1
2 opo ST
c PG T e
-~ o2 g NI
_QI‘T‘ OE::‘
S B
Uloﬁﬁ‘jr}
B o
ool o2 rk
s
o ool = &
Omr%mgllg_o,
A R =)
mlmmgrloomm
R
i TR
E—{'éjirm
o oo B >
M= g = o
o oy L
rr Jo m%i
o oogn 2
o B X fr Lo

he)
2 o
my  —H

3

_i
rlo E
A

Lo

N

S

ot

mle]
fru

o

o,

[40

1

f

Lo

oy

N

o

o

3

R

&

[‘E,

>,

ol

e

i)

o] el 4 3 Add, FEgR 5o 599
t&ke] 2009. 9. 9. o] o]} 2015.
] 2031, 2009. 9. 10.%-¥] 2015. 11. 18.

HE S5} dagle]l 1 g=o] glrk 2009. 9. 9. o] ol
. 10.5-8] 2015. 11. 18. Atolol HAH Frehro] 9
A%k} 2009. 9. 10.5-E] 2015. 11. 18. Alololl A4 ¥ FEwhE = 2015. 11. 19.

olFol MAE AHe] ST},

o
o
k1
M
o
i,
ui
=
i)
_)L
o,
off oft
o
of4
N

©

o,

=2

il

HT o
ol i
2

ofl

)

rlo

N

ol

L)

(o]

Afolel A

ade

2L
=)
flo
(]
(]
(=]
\O
\O

2,
ol o o
1)
o
0,

22) AlBTFH (2008, 5. 8. FEIUEY 1252 AAS ] 2 I AdE A) 3z 9§, () &
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225kg S ZFake WA (T, AREA] Aol 9u WEY|S WAsE ALl F4 o)
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23) & 549, Aol ARl HAFAEA Heat, A8 R uEE e TS AT e A
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24) TE4 2015. 3. 12. A3 2014T121410 FA 9.
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(7) %337

b F37) 259 99

G AANT AN Z FAL AT Gl FAL FARA
AN FAW 249 53} Belele] Faw o\ Axe, 2l A
© o=aerle gas A,

el

(h A=gE71d AE ZAAHD

Ggrlel FA Bate] Setehs afATATIE Adstn Ark@F
8 62, 3100 B A Al G5 S AAA0n 1 5
o WYCLA N Slselok sh, €T e

u eutete] B S - o) ZE el A st
Hadol v a, f3dxtel] detol= St (ex fori)?l
o A&Htt. wetA of=&e 7= Ay el Ha, o HAL T4
o] WyRiel o3t} of7|X f=qg vl o= As 7R 7| of
Yk #4771 = 23 AL, Aol e S5 f5E Budth A5de s

5T F (T 6x 23,

v

(th Adzte] RN HEHA g+ 1A

il ahg7] 9] g7l tiste] A A S st wedle= 1 3
717V AFAe] Afrdls Tk EA% 1 U] 3 3% 2, 243
9ol TAHH TV AIFLT7IUE THohE HAE 2oloF gt e
qu;]x] ol eHWIALA S E 1063, 95% 2?‘5} 23%). o=

© Il EASHA otk s o2 Q% AH

4 o] AR ErbestER, oudET ]Oﬂ & AR A= &
ol 7ider dxpoll w3k s A8kA ofy k(WA AR 187X, 186
Z). o)=dute] ek Ao S K48, 9 8-S el =3

E

Aol B B 1 FH2EIHe Y FHFAAY 202 AW,
A%Al e TAAE I, 2014, 80%; TEA] WAV, A3, 136-1374.

) T
30) He
1) ¢ 2004. 10. 28. A3 2002125693 THA (A4},



() HgXH7]

=aka7le] Wt It HEIGE ¥ (aviation flag of convenience)E <]
T EE 7|2 Holof sh=A] o 7t LAl E Tk A H ol A s a4 A
ol 718 57k ZhE tAlE uetels 5A R rAI7E =58 w7kl &
2174 8] AKpaper company)E A H3 7 T A o2 FF7)9] AHAS 7

A vk T sk S sk Ae wah WkgETlo] B o

ot Ip 4

=-(Offshore registry)<> Aruba, Bermuda, Ireland, Malta, Georgia, Cayman
Islands, the Isle of Man, San Marino SolA A3} 718l Q)32
ket T i ele] P Hake] ARG 2fAHe A5 WX K]
= AAA 71 dol e AR diEvls FeTlE B oA o, A
o] g, A& Aolehi ool 5ol 2 u $Fe] SE5o] Qi P
&

7|&2 Kol FJaetr|= ofdr). Hellv ARl ko]

A #gHoAE ok drka

32) ICAO, “The Need for a Strategy to Address the Negative Consequences of Continued Liberalization:
Would Maritime Style “Flags of Convenience” Contribute to Sustainable Aviation?”, ATConf6/-WP99,
2013. 3. 6., 3.

33) oI 1988. 11. 22. A3 87474671 A (AEh; di < 1989. 9. 12. A3l 89t}71678 A (X Hh.
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A3t 2] QNS SHAW BACE B3 ZYY
Sha Qi tolE el B FAH Aelol B A ¥ 244 Convention

on International Interests in Mobile Equipment and Protocol on Matters specific
to Aircraft Equipment)35)E H]£81A] ol g-luypeho A= da7] izl o
o =9d 2AL 44T 4 flok

ojo} Tl Auof QXL H§F EHO0RA FAk

ol olstel gk

Idshn e, Sag A

ol

34) AA7IAREY AlE 2% [HE 1] 255 7F A4S A By 2V s £33 3
vo] Eher #ASE e A, o Abd T Auk RE3 FAYA FEol A2 A
Hol Joj Eald A9 ol AZ 5YAQ TS T F gl A SOl wFo 1, o] AA
FAAL el Erolth tid9 2015. 9. 15. AL 2015T1204878 A=A A)

1
35) o], “Alo] el Yok B gFAE T3]
S-FAA W E] %], A22A A1E, 2007. 6., 129-1309. FAlo] Tk o 9 oMo w3t 2}
g = 9w oolflel Agd, «ga vl tidk SAA FEAY - Ao ek ok FE )
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Abstract

The Legal Theory on the Civil Execution against Aircraft

Kwon, Chang-Young*

As our economy grows and the number of aircraft increase, the number of
civil execution against aircraft cases are likely to increase as well in the future.
The purpose of this article is to present the legal theory on the civil execution
against aircrafts by drawing on the legal theory on the civil execution against
vessels which constitute a relatively large number of cases thus observed.

The provisions of the civil execution against immovables or vessel, shall
basically apply mutatis mutandis to the civil execution against aircraft or light
aircraft. The civil execution against ultra-light flying devices or a foreign aircraft
shall be executed in conformity with the civil execution against movables. There
are a compulsory auction, an auction to execute a security right to aircraft, and
an auction under the right of retention, etc. in the civil execution against an
aircraft.

A compulsory execution against an aircraft means an execution carried out by
a creditor against a debtor’s aircraft to obtain satisfaction of claims for the
purpose of payment of money. The court of execution of a compulsory execution
against an aircraft shall be the district court having jurisdiction over the airport
of stoppage or storage of such aircraft at the time of seizure. The forums of
execution of a compulsory execution against an aircraft shall be exclusive
forums. When a court has rendered an order on commencing an auction, it shall
order an execution officer to receive a certificate of the aircraft’s registration and
other documents as required for its operation, and to submit them to the court.

A court may revoke the procedures for a compulsory auction when an execution

* Judge of Changwon District Court, Ph. D.
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officer fails to obtain a transfer of the aircraft’s registration certificate, etc. and
the location of the aircraft is not evident, not later than an elapse of 2 months
from the date on which an order on commencing an auction has been rendered.
In the case where it is deemed that there exists a business-related need or other
based on proper reasoning, , the court may permit the aircraft’s operation, upon
the motion submitted by the debtor. In this case, there shall be a consent from
the creditor, the highest bidder, the next highest bidder and successful bidder. A
court may, upon a motion submitted by the creditor, make the dispositions
required for observing and preserving the aircraft. When a debtor has submitted
the documents under subparagraph 2 or 4 of the Article 49 of the Civil
Execution Act, and furnished the guarantee equivalent to the claims of the
execution creditors and the creditors demanding a distribution and to the costs
for execution, before a declaration of bid, the court shall, upon request, revoke
other procedures than those for distribution.

The provisions of a obligatory auction against vessel or aircraft and an auction
to execute a security right to real estate or vessel, shall apply mutatis mutandis
to an auction to execute the security right to aircraft. In an auction to execute
the security right to aircraft case, an executive title is not necessary. An
executory exemplification is not necessary in an application for an auction to
execute the security right to aircraft. A court should examine the existence of
security right and claim secured. No order on commencing an auction procedure
shall be issued with non-existence or invalidity of the security right and absence
or extinguishment of the claim secured. Furthermore, these prohibitions are the
reason of a decision on non-permit for sale, the court overlooked these
prohibitions, and the decision on a permit for sale became final and conclusive,
the successful bidder who paid the price and registered of ownership could not
acquire ownership of the aircraft sold. A court may render a ruling to put plural
aircrafts up for a blanket auction, only when they are in restraint and related

matter (Supreme Court Order 2001Ma3688 dated on August 22, 2001).
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A righter of retention on aircraft may file a request for an auction against the
aircraft. The provisions of an auction to execute a security right to aircraft shall
apply mutatis mutandis to the formal auction. Airport facility fee and an aircraft
are not in restraint and related matter, so an airport management corporation does
not hold the right of retention on the aircraft (Supreme Court Decision
2011Da29291 decided on April 10, 2014). In an auction in accordance with the
right of retention, all encumbrances (e.g., mortgages) on the sold aircraft shall
be extinguished by a sale under the legal conditions for sale. Not only creditors
who have claims for preferential payment but also general creditors could
demand for distribution. The precedence of the claim of the right of retention

on aircraft and that of general creditor’s claims are equal.

Key words : aircraft, light aircraft, ultra-light flying devices, a foreign aircraft,
civil execution against aircraft, compulsory execution against
aircraft, auction to execute a security right to aircraft, auction
under the right of retention, observation and preservation of
aircraft, order to receive a certificate of the aircraft’s registration

and other documents necessary for its aviation



