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TRV S A3 7B AT FEh B ol He g it
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of 25/ WA EHE Al A si7h B B ol F7E AU 4

2 Qg Su) @Y A3 23] Yotol ARH FFEe o
ofat 7187 A|gho] 1 277} Zlolk RS €17 Ropel 1966\, H
Q19 Hof A|122D 0] OJshH, A% o3k o 5-9] AR (right to liberty to

movement and freedom to choose his residence)¢] o3}t A5+ Alo-2 T2
2 Z(public health)& H53}7] Yslo] Q3 A2 o2 511 ¢} 1950
5 0l 2RO AbE AT (e)2) of| A = Aol thet FH A Algh A
ol shu2 7 (infectious disease )& S Itk ESH o] 23t A 24|
O] YAz 3 dY 9 o Fo)7| e st AHR A A s AEHeR
B Wofshes 8 AlE she Aw-ole =7E7F iQloll thsho] aful g
AUS == 70l sk L Eg 3aYo A= 71 e £t
o= dde] Gl AstA] @A sh= BAI7E FolA AL = Alo]
QFF=0] s7kol| A= FARE 0] 2] 9] Algro] H-4 5o 9IS Algh =
Zolt}. Q1 Algt H A el wke o] ARE-Sh= = A1 4] AR

2 Al Y2 (Siracusa Principles) (19853/[ 9182 Algker wj 2] 7]
A2 ])3) o] Qlrt. AA R 7ol A 3 9] oA /g A Skttt v
114 St (involuntary detention)of] tato] F-4]1 4 0.2 3t o] & &
W ok Aok “grofo] 7t o' A wE ARSI 142 35 Halo
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1) International Covenant on Civil and Political Rights, December 1966, Article 12, 1, Article
12, 3. http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx

Council of Europe: European Convention on Human Rights. Rome, 4 November 1950, Article
5(Right to Liberty and Security), 1 (e). http://www.echr.coe.int/Documents/Convention_ENG.pdf
United Nations, Economic and Social Council, U.N. Subcommission on Prevention of
Discrimination and Protection of Minorities: Siracusa Principles on the Limitation and
Derogation Provisions in the International Covenant on Civil and Political Rights. 1985.
http://www1l.umn.edu/humanrts/instree/siracusaprinciples.html
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4) WHO Guidance on human rights and involuntary detention for xdr—tb control.
http://www.who.int/tb/features_archive/involuntary_treatment/en/
5) 279 N.J. Super. 178 (1993) 652 A.2d 265. Available at http://www.leagle.com/deci—
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sto] S 2ET A o] A=t BAlolle ol ofetE ol SF4dE Fot
of thA] Y YtAd do) Qlgich EeH 19939 39 J.S.=HH B & a<k

Al 5ol 717 =0 §l317] wfjZell, 23 x| =)ol ARl Al7tol| 7hA A &
S A 53 Atk o™ o|fE 1S.= 9uXe Ao & OQ(NOH_
Complaint) A2 2A = ¢t 1.S. 9] AH(Sputum) HAFA 734 A

2l ==, A 3% e (Sputum) HARS AFSHA S 1:1:] A3} =

o] &o] S

S= TRBhE &5 FA SIS 7155t o] o Histe] e EAke] A=
7Ee Skl Atk e A2 A& AN 2 S A Rl Hx
stof Aol floiAA 7l A de] AEfollA By, A A28 AR
sk €198t 715k glo] ol A Kujof shz % 71X Ade ShER skt g
o 28 2l A B PHO R ST, FORS 7 5e Sxjol A 444
SRS Hz A TRRTH AW AT £:917F T £ A0 1) nhio],
A Fope 7| BA 0 QUgurA] Hatk Aoleki Aztshs Ao Ehsiehs)
AT} o] kB Bl B §70) Hao|qE, Heli ZPesiAn i

sion/1993457279NJSuper178_1442/CITY %200F %20NEWARK %20v.%201].S.

6) Bayer R., Dupuis L., Tuberculosis, Public Health, and Civil Liberty, Ann Rev Pub Health.
1995, 16:307—2326.

7) Coker RJ., The Law, Human Rights, and The Detention of Individuals with Tuberculosis in
England and Wales. J Pub Health Med. 2000, 22: 263—267

8) Weiler—Ravell D., Leventhal A., Coker RJ., et al., Compulsory Detention of Recalcitrant
Tuberculosis Patients in The Context of A New Tuberculosis Control Program in Israel. Pub
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Tk 5% WA 91812 713 A9 Bxe] 4]
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ol 01%7“2% FatEoj A= of e 01124_1‘41, %—d?ﬂOﬂ 9l

¥t 2 37 =
22 3% 1A Wolahs Ho| B, 0|70 o 5L W B WEe] a5
o] Qloj A= oF Hrt. 19004 Z%‘_FJ_-‘TELIO} %3] 204 Z 2] (Quarantine)

9] AL S u]=o] 1A A B & Jew Ho v. Williamson et al9) o] )
). 19009 vt ASZRA| A W =12 FA] #| A E (Bubonic Plague) 2 9
K =, LEO] AR GO FFel AR | Sl A AR5
u%%mﬂ¢a°¢ we) ofxjotel5o] thato] Wi Ae)
AAstgleh Yael Jew Hok sl A Aof|4] A2 E
TS Gste AARA F M| ol4E Bol 9 W] digt FAHT
(Injunction) & st AAl= & A271He] 4 S A5t HAE
ehe A3to] olsto] APgsiolTks A Wt o)z Ale] Arhygel dat olge

Health. 2004, 118:323—328.
9) Circuit court. N.D. California. 103 F. 10 (1900). available at
http://www.publichealthlaw.net/Reader/docs/JewHo.pdf.
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U 5% 2AE DA Slste] 2k Welo) A4
o] 22]&e “Least restrictive alternative’e] g2zlo]jg}tx &t} Least

restrictive(or intrusive, or invasive, or drastic, or coercive] alternative(or

means) = ‘2 EAE G = Qe T 5 7P Ad Algke] =t ot
A S 5ot Aol gt A ZA|oA= “Least restrictive
alternative’& AHg-ato]oF gtk Elolct 1950 o] %, ul=tolAl= 7%

ghxto tfsho] A 223k S IHA WA ok A AS A A 24
2452 1965E~1970 o w]=rof A et 4l
A5 FeAE Aol A R o] Z2o] 385 AL Uk 9] €
QA 220 A, Bl DR} A 1 E AL U= T
1972@ wis A A JACEAl A Sxpo] F&52 Eeit Al
Lessard v. Schmidt10) o] ©§3}3] 7| % o] Qlch

AR PAlE o2 Ak 19714 109 2Rt Al ©
(Alberta Lessard)= ZZboll HAE L, HELS HAA 23 (paranoid
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;i

)
flo

f
2
>
do
=
1o

o
[
z T
|m
1)
>
n

10) 414 US. 473 (1974). Available at https://supreme.justia.com/cases/federal/us/414/473/
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T mf oA Al AR E AL QIH YAFAL 5= WA Sgl
(Wisconsin's involuntary civil commitment statutes) o] 2]}o] 2= o] 9
d =S tfAlste] Hekad(class action)S A|7]8HICE AdS HAIHS
Aol tiet a3 L EAke] iAol S EH AT AT = FA
FoF IR R o] TARA F =8 S 7 RS

o} e iAol Hl AAEREAe] A o= A met 11T E e

Alslo] ERE 9J5le] & QdHrequires care and treatment for his own

32

i
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N

k]
W o] 4

=

32
Hoxe o

>

welfare, or the welfare of others in the community) AFgrolgtal 11, o]
AL “AEst AW 2A85E ¢stei(a proper subject for custody and
treatment)” T8 = QoL T = o] AT W71 o 1X| 5 AR
AL YAFAl F0] A A7 (mental health act)o]] ©J3F 13- ¢J3lo)et
3 gHEsHed), 39O DL T 5183 1% 18 712 e 2

o] ANBHATE. “FEBIA SH=rhA, siA7t <pAlolLt Erlel Al 915k 7hat
Aolgl= w9 =2 FfoiAlo] glojof dhth(there is an extreme likelihood
that if the person is not confined he will do immediate harm to himself or

others.)” T Uo7} He 52 917 Ao Aage AL Aatol| Fshe] 1

aystolof ATk SHEAL BB £AS WS 4 QI HHl TS WA 4= 9o
o, AEEAL WAL FelA o4le] o A7} Gl FA 7158 AAISHAT,

“Least restrictive alternative” ¥2]o] ut2m A3 3x}of ste] ZA =

ey
T of ?‘5}1:}% ﬂom. 2 i_}xw a3 ilfnoﬂ EESe)
312 ol = E-skaL, o] 2Rt ] Al AL ShR ] ool EZﬂ S
o] A| & HIPXE o2 AE F+&55h= A 3l85HA] &+
t}. A3Ho] L “Least restrictive alternative” o= ol %%Oﬂ/ﬂ 28 i]i
;l/]_}i_ 7/4\’ XP?EI'@ %1.9_ 3= z}m;q 2114101: o]

Z3IE T} “Least restrictive alternative” g2]-& th4=3| EO]Z]‘?L AR A ©]
A |

ol 4 27)2] Th2 el 542 FESHA oy
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At} o] 2 1ste] Zhel S th Aol A Q= Z3A| 2215 Aol glotA, "B &
B AFEe] A7) oFst et o] AA| 2 AlgE]| o] Aufjgith= Ao] AlA| 2 51
= I o7} J=vet= Aa} “Least restrictive alternative” @20 T3t 71 H
A7F AY 7R RI7EE A4 sh= Aot o7 oll= &+ 71A] Adli7E 7S ‘3} A
A= “least restrictive alternative” §12]o] Q1 A|gte] HEo] Hr} =2 %
22 F5l7] Ao BE ol A5k A7) ksl S2hjo] AR 2 F |2
Ae Q5= o, Aol HEste] e sh= Ae 87-3th= Zloth
ojof| Hitsh= oA o 27t Y= Flsk= A 5H% H2AE Fastsh= A

o thgo] glehaL gteh 1990 Adio] thA] A oA H 8ol A o] A
7} A7) = ek A 724 Az (New York City Health Code), 11.47%
(Section 11.47)(1993)E /W45t A ol A3 3kxtof st L2
Algeh o= Sl HEE Fofskginh o2k &7 5 ool W Hofl Sl thEt
AR ot s o= ’GXF— AR e stal, Ao 24 o]F 60Y =90
o] AUt thA] Fhofl et MY HAE WS st HE 2 WS i
&} 71 FolA A AR S e sk AAF 29 e wESI: ofuf) A
S A5 Qg 2o & “A 2 A 7] A A (substantial likelihood) ™S 215}
G, “Rpe] ZA el O] Aol H|Fo] Kol BTt HE Al FAR}F
= R &f3HA] A A of| -3 Aolehal e 4 jle e AEA A

o] Qi 9ol BA wtol ofsk o] Kt A 0& s k. ofatA
oF

7)ol iz ok 7|5 i Auil, 2|5 W o Holso] EFHEITE I sgict.
ARz 72 o] 7 199519 Aol A ol tARA) -2 A1 S A
2 A48 A)7|3F City of New York v. Antoinette R.11D) 5Zof HH, L=
o442kl =) 1191 (Antoinette R)-2 w2 o] ofsl2 Qlste] =214 WY S5
Ae EUESLAL, 11 ool AR A 75 W] ffsto] o e shRA|Rt, o1
H 275 o v A] Sslal Yol A AlbAT: vl aLelof Al 2 Eefekel A

11) Supreme court of New york queens county 165 Misc. 2d 1014; 630 N.Y.S.2d 1008. Available
at http://www.publichealthlaw.net/Reader/docs/AntoinetteR.pdf
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tisto] FEAl= FEE S WAL o] di Mo 2H2 = HPel 4

H3loH= A o]dt) “Least restrictive alternative” @2lof| 2] 5of T3t =
E T AR A eS Al oFeF -2 AF2Q1 o5 ARl A
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qloma s Frte] A Ateo] ket sheksolof 3 A 0.2 wojof gk,
dubA oz Qe 2| & 713, HofQIA| ol -2 ofohA] WS oA 2| =
H] B A B2l -8 7153t AFEA LA HhHo)] “Least restrictive
alternative” Y& 2-8-5}17] flato] AP Al FE|ojAof T Ao & Hotof
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t}. v Y] (proportionality)

&o] Q) e
oA 217 glo] SHle] HebE et 212 49 B9l AL Aak
S ik 3t 8 ujstel 91 0] Aol el sto] 74| X elg 21l 4
3] A7} Aok gk HlH AR S Aogtate] 44 Te] e
7¥te 7L Elr], 0|2} TSIl A L ARH LY Ao] 0fs| T ek,
N 7] UL Bt ZHe R AT, g 5RO 2 7A)
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B7F A2 st A e o= 7E kY] S Aol vFsto] A&
shofof gith= Hlg| 2o A4 Y-go2 Holof git.
AL SR v B4 2 School Board of Nassau County v. Arlinel2) o]
A1) =87F QAR AR Al ohE Ak A of|o]Rl(Gene Arline)> 2%
st watolth. Adio] 3MA R AsiAl Zz et 2 wa(Nassau) 7Hﬂ
T 19791 ool el FAPHo]A] Sharsiet. ofojge o]
el AL LTS AL, ofolzle K Ao] wEH
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12) 480 U.S. 273 (1987). Available at
https://supreme.justia.com/cases/federal/us/480/273/case.html
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3l 2] Greene v. Edwards13)of| A 1980 YIAEW XY o} g4 2| 1YL

13) Supreme Court of Appeals of West Virginia 164 W. Va. 326; 263 S.E. 2d 661. Available



Al ghafo] Ae] 52 943k 0] o] A AAf 23 25 A E3lth=

o|+-= fiFlofZiaL Fegl o7} vk AMH A= thE 3 ek e ofA 1
2Jy|(William Arthur Greene)+= M= 7}1-2-€] %3] (Circiut Court of
McDowell County)2] Welof 2]l u}elag| AE (Pinecrest) HHo] 74|
TFEHATE 2A= A2EHAY Y] AdoR(Tuberculosis Control
Act) I} YIArE Aot 4 (code) 26—5A—1 et seq@ith ZEy|= QlAIH
“ ™ 2H(Habeas corpus proceeding) ol 2|5t} 42 sF¢ITh A= A0
Ofet g AAE WagskE oA A7 H QAR S HAE 1] SHH A 21
dlof Al A HsHA A e M lof &gt =SS
12 Qleto] i B oA T Q1] i WA Skl eyl Ao &
2 U7 =it ofof] iste] g4 Farg 2 YAEw AU ot 117 (code)
26—5A—50] oJslo], 7+ A A& (Communicable tuberculosis) 2.2 ¢15}e]
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=ABSTRACT=

The tuberculosis is the infectious disease. Generally, the active tuberculosis pa-
tient can infect the 10 persons for one year within the daily activities like casual
conversation and singing together. The infectivity of tuberculosis can continue for
a life time, and infected persons can remain at risk for developing active
tuberculosis. To control this contagious disease, along with the active tuberculosis
patients, non-infectious but non-compliant patients who can be infectious if their
immune systems become impaired have to be managed. To control the non-com-
plaint patients, medical treatment order should be combined with the public order.
Because tuberculosis is the risk of community health, the human rights like lib-
erty and freedom of movement can be restricted for public welfare under the ar-
ticle 37(2) of constitution. Even when such restriction is imposed, no essential as-
pect of the freedom or right shall be violated. The degree of restriction on the
rights of citizens is different what methods are chosen to non-complaint patients.
For example, under the directly observed therapy program, the patients and medi-
cal staffs make an appointment and meet to confirm the drug intakes according to
the schedule, which is the medical treatment combined with the mildest public
order. If the patients break the appointments or have the history of disobedient,
the involuntary detention can obtain the legitimate cause. The Tuberculosis
Prevention Act has the two step programs on this involuntary detention, The ad-

mission order (Article 15) is issued when the patients are infectious. The quar-
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antine order (Artle 15-2) is issued when the patients are infectious and
non-complaint. The legal criteria for involuntary detention are discussed and pub-
lished through the international conventions and covenants. For example, World
Health Organization had made guidance on human rights and involuntary de-
tention for tuberculosis control. The restrictions should be carried out in accord-
ance with the our law and in the legitimate objective of public interest. And the
restriction should be based on scientific evidence and not imposed in an un-
reasonable or discriminatory manner. We define and adopt these international cri-
teria under our constitution and legal system. Least restrictive alternative princi-
ple, proportionality principle and the individual evaluation methods are explained
through the reviews of United States court decisions. Habeas Corpus Act is re-
viewed and adopted as the procedural due process to protect the patient rights as
a citizen. Along with that, what conditions and facilities which are needed to per-

formed quarantine order are discussed.

Keyword: The Tuberculosis Prevention Act, Admission Order, Quarantine Order,
Involuntary Detention, Habeas Corpus Act






