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ABSTRACT

A Comparative Study on Parallel Import between Korea

and China- Focused on Intellectual Property Rights

Huang Yi-Qing* - Cho Hyun-Sook**

A parallel importation is a non-counterfeit product imported from another country without the
permission of the intellectual property owner. It is caused by price differences between countries.
Therefore parallel importation are implication in issues of international trade and intellectual
property rights(hereafter referred as IPR).

This paper provides parallel importation issues of Korea and China under the IPR laws such as
patent, trademarks, copyright and analyzes difference between two countries.

In China, patent law regulates exhaustion rights which is based theory of a parallel import for
the first time unlike trademark law and copyright law. On the other hands, Korea rules parallel
importing under Korean customs regulations. In conclusion, two countries have no provisions that
advocate a parallel import under IPR laws.

This paper suggests some improvements to overcome the limitation of current regulation system
and avoid trade friction between two countries. First of all, two countries should clearly make a
rule about parallel import in IPR law such as definition of parallel importation, genuine goods,
permission conditions, importing proses, penalty and remedy etc. Secondly, two countries should
prohibit an abuse of a exclusive import agent’s rights and manage a parallel importer not to
cause consumer’s complain about goods to expansion parallel imports. Finally, two countries

should cooperate not to cause disputes about this issue with a communication channel.

Key Words : parallel importation, Intellectual property, exhaustion right, genuine goods, WTO
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** Professor, Wonkwang University, Division of International Trade



