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ABSTRACT

Objectives: The exponential growth of chemicals, an area of high concern in developed countries like the US (i.e., the
Gore Initiative) and in the EU (i.e., REACH), as well as recent chemical accidents in Korea, have provoked nationwide
concerns and resultant legal enforcement. This study aims to compare the laws of the Ministry of Environment (the
Chemical Substances Control Act (CSCA), Act on the Registration and Evaluation, etc. of Chemical Substances
(ARECYS)) with those of the Ministry of the Employment and Labor (Occupational Safety and Health Act (OSHA)).

Methods: Each law pertaining to the Ministry of Environment and the Ministry of the Employment and Labor
was downloaded from the official legal information system (www.law.go.kr). The objectives of each law and the
major contents related to chemical management were compared and summarized.

Results: The CSCA and the ARECS are focused on the protection of people and the environment, while the OSHA
relates to the protection of workers. The right to know of people and workers has been reinforced. The former two laws
emphasize prevention, but the OSHA contains both preventive and post-accident measures. The role of the Ministry
of Employment was reinforced with the promulgation of the CSCA and ARECS, which contain regulations such as
adjacent area impact evaluation, risk control planning, chemical statistical survey and construction and operation of
information, provision of risk control plans, response to chemical accidents and registration of chemical substances.

Conclusion: We found that the three laws discussed here have several similar clauses designed to protect people
and the environment from risks that may be caused by the use of chemicals, even though there are some
differences among them in terms of objectives and contents. This review concluded that several clauses that can
be regarded as double regulation should be unified in order to minimize the waste of government administrative
resources and socio-economic losses.
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Table 1. Comparison of the structure and contents in laws between the Ministry of Environment (the Chemical substances
control act (CSCA), Act on the Registration and Evaluation, etc. of Chemical Substances (ARECS) and the
Ministry of the Employment and Labor (Occupational Safety and Health Act (OSHA))

ARECS

OSHA

CSCA
Structure 64 Articles & 12 Addenda
Purposes Protectl(?n of all people’s life, pmpf:rty
and environment caused by chemicals
Chapl  General provisions (Art. 1~8)
Chap? Statlstlc survey on chemicals and
information provisions (Art. 9~12)
Safety control of toxic chemicals
Chap3 s 1326
Business operators of toxic
Chapd chemicals (Art. 27~38)
Preparation for and countmeasures
Chap5 against chemical accidents, etc.
(Art. 39~47)
Chap6 Supplementary provisions (Art.
48~56) Data protection (Art. 52)
Chap7 Penal provisions (Art. 57~64)
Chap8
Chap9

54 Articles & 7 Addenda

To protect public health and the
environment

General provisions (Art. 1~7)

Registration of chemicals
(Art. 8~17)

Assessment of hazard and risk of
chemicals (Art. 18~24)

Registration and change of permissible
substances (Art. 25~28)

Information provision of chemicals
(Art. 29~31)

Control of risk concerning products
(Art. 32~37)

Supplementary provisions (Art. 38~48)
Penal provisions (Art. 49~54)

72 Articles & 10 Addenda

To maintain and promote the safety
and health of workers

General provisions (Art. 1~12)

Safety and health management
system (Art. 13~19)

Safety and health management
regulations (Art. 20~22)

Measures for preventing harm and
hazard (Art. 23~41)

Health management of workers
(Art. 42~47)

Supervision and order (Art. 48~52.1)

Deleted (Art. 53~60)
Supplementary provisions (Art. 61~66.1)
Penal provisions (Art. 66.2~72)

+ Protection of all people’s

life, property and

to protect public

To maintain and

Purposes Envin health and the promote the safety
nvironment caused by - ,
" environment and health of workers
chemicals
( \ ﬂy registration of chemicam / \
substances, * By preventing
« To enable all people + By examination and industrial accidents
healthy and evaluation of hazards and and creating
Means Prevention of risks of products containing comfortable working
environmental risk chemical substances and environment
« Appropriate control of hazardous chemical * Through establishing
chemicals substances, and standards on
By quick response to + By designation of hazardous occupational safety
the accidents caused chemical substances, and and health and
by chemicals » By producing and utilizing * By clarifying where
information on chemical the responsibility lies.
substances.
o oo ] @ [Ce=d1 [

Fig. 1. The purposes and means to achieve the purposes of the Chemical substances control act(CSCA), Act on the
Registration and Evaluation, etc. of Chemical Substances(ARECS) and Occupational Safety and Health Act

(OSHA).
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Table 2. Comparison of the characteristics in the Chemical substances control act(CSCA), Act on the Registration and
Evaluation, etc. of Chemical Substances (ARECS) and Occupational Safety and Health Act (OSHA)

CSCA ARECS OSHA
Workers

Object to Protection  People, Environment People, Environment

Business operator (i.e.,Manufacturer,

Chemical handler Importer and Seller)

Major obligator Business operator

Major target Chemicals Chemical substances All hazardous agents
When During handling Before use During working
Where All territory All territory Workplace
Registration by business entity
Events Chemical accidents Evaluation by the Ministry of =~ Work related injury and disease
Environment
Before and After Prevention and post action Before use Prevention and post action

Relevant organization Ministry of Environment

Ministry of Environment

Ministry of Employment and Labor
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Table 3. Chemical related main contents in the Chemical Substance Control Act (CSCA), Act on the Registration and
Evaluation, etc. of Chemical Substances (ARECS) and Occupational Safety and Health Act (OSHA).

CSCA

ARECS

OSHA

e Duties of state(Art. 4) and business
entity(Art. 5)

 Basic plan for chemical control(Art. 6)
o Confirmation of chemicals(Art. 9) :
o Chemical statistic survey,
Construction and operation of
information system (Art.10).

e Handling guideline for poisonous
chemicals (Art. 13), PPE (Art. 14)

o Expression of poisonous chemicals
(Art. 16)

® Permission for permissible substances
business(Art. 19). restricted substance
and Poisonous substance import(Art.
20) and export(Art. 21)

e Provision of adjacent area impact
evaluation report for chemical accidents.
e Permission of poisonous substance
business.

o Designation of substances requiring
preparation for accidents (Art. 39)
 Provision of risk control plan(Art. 41)
and notification to the community(Art. 42)
e Responses to the chemical accident
(Art. 43-47)

o Duties of state(Art. 4) and business
entity(Art. 5)

¢ Basic plan for Evaluation, etc. of
Chemical substance (Art. 6)

e Report of manufacturing, etc. of
chemical substance(Art. 8)

® Registration of chemical substances
(Art. 10)

e Hazard examination(Art. 18) and
evaluation, etc.(Art. 19)

o Risk evaluation(Art. 24)

e Designation of substance subject to
authorization (Art. 25), Restricted
substance or prohibited substance
(Art. 27)

e Provision of information on chemical
substances(Art. 29)

e Declaration of product containing
hazardous chemical substance(Art. 32)
and risk evaluation, etc. of product
(Art. 33)

o Safety and labeling standards, etc. for
product(Art. 34)

e Data protection(Art. 45)

o Safety measures(Art. 23):Hazards
caused by explosive, combustible or
inflammable substances

o Health measures(Art. 24):Health
problems caused by raw materials, gas,
vapor, dust, fume, mist, oxygen-deficient
air

 Prohibition of Contract for Harmful
Work(Art. 28)

e Management, compliance with
Permission Standard of Harmful
Agents(Art. 39)

o Investigation of harmfulness and
hazardousness of new chemicals
(Art. 40)

o Right to know(Art. 41) include
preparation, keeping, etc. of Material
Safety data sheet (MSDS)

e Work environment monitoring

(Art. 42)

o Health examination, disease
investigation(Art. 43)

o Submission, etc., of harm and hazard
prevention Plan(Art. 48)

o Safety and health diagnosis, submission
of process safety report(Art. 49)
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Table 4. Comparison of Adjacent Area Impact Evaluation (AAIE) report for chemical accidents, Risk Control Plan
(RCP) for substances requiring preparation for accidents and Process Safety Report (PSR)

AAIE RCP PSR
Related  Chemical substances control Chemical substances control act Occupational Safety and health act
Law act (Art. 23) (Art. 41) (Art. 49)
To evaluate the impact to the . . To prevent serious industrial accident which
. . To prevent chemical accident P . .
L adjacent area residents and .. may inflict immediate harm on workers in
Objectives . from the Substances requiring .
the environment form the reparation for accidents the workplace, or damage on areas in
chemical accidents prep vicinity of the workplace
Hazardous substance facility Business operaFO.r who handlles The employer who operates the harmful or
Who substances requiring preparation .
operator . dangerous equipment
for accidents
Before facility install During facility install or .
when (30days) operation Before process operation (30 days)
.. . 7 business including Processing and refining
Substances requiring preparation . .
Hazardous substance . of crude oil, Reprocessing of other
Scope . - for accidents .
handling facility (69 chemical species) fractionated petroleum etc. and Hazardous
P material (51 chemicals) handing facility
Frequency Once Every 5 years Once
Notice to Yes
the public No (Oncelyear to the community) No
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