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Limitations and Challenges of Game Regulatory
Law and Policy in Korea*

Hun-Yeong Kwon**

B Abstract ®

The laws and policies governing Korea's game regulations are becoming more and more topics for debate as we enter the
Age of Internet. The nature of the basis for Internet regulations and policies are not rooted in freedom of speech or fundamental
values of democracy, but rather focused on solving real-world problems such as protection of the youth. Furthermore, the reality
is that regulatory devices for keeping the social order such as regulating gambling are being applied directly to games without
consideration on the characteristics of Internet gaming, raising concerns that the expansion of constitutional values and innovative
empowerment inherent to the Internet are being weakened.

The Geun-Hye Park Administration which succeeded Myung-Bak Lee’s Administration, even went so far as to implement the
so-called “Shutdown Policy”, which prohibits access to Internet games during pre-defined time zones and also instigated a time
zone selection rule. In order to curb the gambling nature of Internet games, government-led policies such as the mandatory
personal identification and prohibition of player selection or in other words mandatory random player selection are being
implemented. These institutions can inhibit freedom of speech, which is the basis of democracy, violate the right of equality through
unreasonable discrimination between domestic and foreign service providers, and infringe upon the principles of administrative
law, such as laws, due process in policies, and balance in among policies and governmental bodies.

Going forward, if Korea's Internet game regulations and polices is to develop in a rational manner, regulatory frameworks
will need to be designed to protect the nature of the Internet and its innovative values that enable the realization of constitutional
values; for example, the Internet acting as the “catalytic media for freedom of expression as a fundamental human right ", which
has already been acknowledged by the Korea's Constitutional Court. At the same time, transparent procedures should be put
into place that will allow diverse participation of stakeholders including game service providers, game users, the youth and parents
in the legislation and enforcement process of regulatory institutions; policies will also need to be transformed to enable not only
regulatory laws but also self-regulation system to be established. And in this process, scientific and empirical analysis on the
expected effects before introducing regulations and the results of enforcing regulations after being introduced will need to be
strengthened.

Keyword : Internet Regulations, Internet Game Regulations, Shut-down System, Online Game,
Game Business, Equal Rights, Reverse Discrimination, Freedom of Expression
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(Table 1) Cost Analysis to Implement Optional
Shut-Down System

Category (10,0883\tzvon)
Cost for constructing infrastructure 115,667
Authentication cost 51,434
E(f)(‘zfnulzgggg cost for game usage 5083
Total 172,194

Data : Korean Society of Legislation Studies, Feasi—
bility analysis for regulation and legislature
of game overindulgence, 2011.
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(Table 2) Estimates of Relevant Costs as a
Result of Implementation of Shut-Down
System

34,000 people,
Approx.
33.7 billion Won

Social cost reduction regarding
addiction

Sum of game corporations’
investment and loss cost due to
implementation of shut-down
system

Approx.
82 hillion Won

Data : Korean Society of Legislation Studies, Feasi-
bility analysis for regulation and legislature
of game overindulgence, 2011.
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(Table 3) Comparison Before and After Revised
Bill of Regulatory Policy on Games such
as Go-and-Stop and Poker

Regulation Previous Revised
content bill Bill

Payment of | 300,000 Won per |Same as previous
game money | person per month | bill

Autonomously
Game 10,000 Won per decide within
money person per trial 30,000 Won per

trial per person

Limit usage for 48| Limit usage for 24

Usage hours if one hours if one
limit spends 100,000 spends 100,000
Won per day Won per day

1 time for each

dentification | Every access quarter
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(Table 4 Legal Grounds and Contents for Each Regulatory Policy

Category Legal grounds Major content
Forcible . . . . .
Juvenile Protection Prohibit juveniles under 16 to access Internet games from midnight to
shut-down .
Act, Article 26 6 am.
system
Optional Game Industry Provide game usage information to oneself and a legal representative more

shut-down | Promotion Act, Article | than 1 time in a month for juveniles under 18, and limit game usage hour

system 12-3, Section 1

upon request of oneself or a legal representative

Limit web Game Industry

board game

28, Section 8

One cannot purchase more than 300,000 Won of game money in a month,
Promotion Act, Article | one-time-betting size lower than 10,000 Won, limit game access for 28
hours if one losses more than 10,000 per day.
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{Table 6y Current Situation of Game Regulation and Desirable Regulatory Direction

Random matching,
Contents of restriction on the number of
regulatory Forcible shut-down Optional shut-down betting and amount,
bill regulation on web board game
such as access restriction
Regulation | Prevent game addition by Restrict children’s usage hour Prevent privatization and
purposes | limiting usage hour through parent managements game addiction
. .. K o Reverse
. Vl(?lates‘self decision e Ancillary cost for business discrimination(business
Side of juveniles operators occurs operators overseas)
effects ° Violates parental custody D . D& -
B o Dual regulation o Increase in illegal and
° Dual regulation .
speculative web board game
° Harmony of juvenile . . .
. o Harmony of juvenile protection .
protection and purposes o National economy development
Theory and purposes
o Guarantee parental custody . o Guarantee freedom of
of o National economy development .
o Guarantee freedom of . occupation
law . o Guarantee freedom of .
expression occtnation o Guarantee equal rights
> National economy development D
o Apply principle of disclosure . . . .
and proportion in the o Apply principle of disclosure | Apply principle of disclosure
. p bo . and proportion in the principle and proportion in the principle
principle of regulation . . . .
. of regulation and legislature of regulation and legislature
and legislature . .
Regulatory . o Secure regulatory effectiveness | ° Secure regulatory effectiveness
o o Secure regulatory effectiveness . . ..
direction . . o Prevent duplicated regulation |° Prevent reverse discrimination
o Prevent duplicated regulation . .
. o Autonomous regulation o Autonomous regulation
o Autonomous regulation . .
. construction and process construction and process
construction and process of of speculation of speculation
speculation D Dec
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