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Bad Faith Intent in Internet Address Resources Act

Young-Gyu Park®

m Abstract =

Generally, the Internet Address Resources Act is intended to protect the public from acts of Internet “cybersquatting’,
a term used to describe the bad faith, abusive registration of Internet domain names. In determining whether a person
has a bad faith intent, a court may consider factors such as, @ the trademark or other intellectual property rights
of the person, if any, in the domain name, @ the extent to which the domain name consists of the legal name of
the person or a name that is otherwise commonly used to identify that person, @ the person’'s prior use, if any,
of the domain name in connection with the bona fide offering of any goods or services, @ the person’s bona fide
noncommercial or fair use of the mark in a site accessible under the domain name, ® the person’s intent to divert
consumers from the mark owner's online location to a site accessible under the domain name that could harm the
goodwill represented by the mark, either for commercial gain or with the intent to tarnish or disparage the mark,
by creating a likelihood of confusion as to the source, sponsorship, affiliation, or endorsement of the site, ® the
person’s offer to transfer, sell, or otherwise assign the domain name to the mark owner or any third party for financial
gain without having used, or having an intent to use, the domain name in the bona fide offering of any goods or
services, or the person's prior conduct indicating a pattern of such conduct.

Keyword : Internet Address Resources Act, Internet Domain Name, Cybersquatting, Bad
Faith Intent, Intellectual Property Right, Goodwill
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