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oF UN&E2F, (United Nations Convention on Contracts for the International

Sale of Goods, ©Jo} ‘CISG'&gt gtrho] AAEo] 1 &S tholal St

e IAEFMIANA AT 2Ae FHOlWS E2 2Frd
of deyt HAA|EO] o] wet I Fado] IR diiHer HA
A g oy a3t & FAE £k gl 2AOIVIE St = HEE
gl AGFAl wet FEEA, sPAERAS, Esfuld S 22 ot |
E2AE A7 .

o

CISGoAE Ak AFel BAge] Agol vhelel 7] ol=7] el
2250 BUR F9olE HEale] FFATRL JFo] glon, el
wqlol ] ol U F BaBo] WAl LHIrh, ThEQY 9 EX 52}

= T
Q(an act or omission of the seller)o]l 2t ALXE ALlst wj4<2le A

FolRg spat,

S%lo] Th4Qlel7 ol =] Mol BAZo] WAL el BAES
EfQlozuE Eehlobdeti uigelolA]l FRstelol oz FHIW (E:
249@)0] glom], Hpele Sdold ARE thFAFelRe Beksha, 919

old ¥ HAEo] dAHE HFAFFE FEotr] wiZel el
TR (Ee SHER)S R He Aol CISGolA &3t
+ 912 di7HI™ (price risk)o]™, Incotermsoll A #7485kl Sl 919
o] el & 4 QithD

ey ARAozE 91919 o]HA7Iet EF0] AfHIY EFC tE A
vl o] o]HA|7|7} RIEA] dA]eh= A2 oflrh. YA o R fflo]de EF0
gk AfEo] odE wf ojHste= ARAFOCGHEATS]: periculum est
emptoris)7t Y= ]2, Hfjo] FAAH M= EFC] HAXRY] 2, ol&
AAlo] - &9 Fol EHA AfHAN Aol dS EAIZIAL Utk

F=] 2FMEIHEGA) A= fdolde] thedzoz 92 o8 27d
I @7 o]HstH(Risk prima facie passes with property)”2Fal 1#743)5}

olt K
Y 39

rr

sk
)

Mt

A

o
£
ol
R

D A3, FASSauiAere] Wal, grAt, 2010, p. 238, p. 258 ; CISG #6637} ol
oot dolde WAsk=S st 7] wi2el Fslde drHds @A ol
i 948 Ao R &Y 4 o it

2) 4R, FHAKE, Add, HFAL 2012, pp. 381~382.
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o, BEfME o8 FdiFHQ Yzor H2] Al PAte] PAH - FAH
OJAtEAY whef HAT 4= Q= AR AF AAst QIrhs
ot n|=o] EAAPH A (Uniform Commercial Code: ©]5F 'UCC)-& 7]&9]
AR E wiFskar el it R ZAY B [2g FARAA £
o

FEHAZIE dz2E Aoz afdolda fdolds ¢4ds] &

2471 it
Sl Al7]e] nHe BAge] WAsH: Aol Ackiarel theixo] uet
AL EAACDA AL, ot i Bl 2 52 1@01»}

= AHSE o] ]2]-(1995) 5 _"‘DT}_T\_(2008) 6 913 ]1 A171E CISG2} Incoterms
o] A= A= vl - A AdH - B444(1995),7 AFL(201008 5
o] 9\1\3‘31 =559 miuje] g el d Eofju A THE At A

O QIS EERIES AFUFEYTE FHORE oS AFE

m o ol

3) SGA 1979, A20z%.

4) 4%, AAA, p. 383.

5) olAg, “FAEEuuAIt] glolde] gideld”, B@stelx, AR st Ad5Y,
1995, pp. 53~77.

6) e, “FABEuu] Tk UNFeel gigol
A18% 23, 2008, pp. 363~388.

o

YHE, I IHESS,

7 AL - B4, FAEEE olA $elde] wRE Hu AT, F45tE]A],
2953, A20d Al1T, 1995, pp. 325~351.

8) AsL, “FASEMHA AN AT} AFeld et A7, FAYREE ], T=F
AAMRES] A60H, 2013, pp. 27~46.

9) &AL % Fo wiujo] ol ol el B M =47, SANE, A
ZFoisty {y A4, AP A2E, 2009, pp. 131~159 ; oFAL “Fslel(ui4

Sholl gt fdelde]l EAE AET, =ofdetR)A], dh=odeta], A31d ARE,
2009, pp. 293~328.
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Z£4(2012)100 So] Qlct,

= o]ge W-go] FAAXLY] Ao AolA
710l ol#go] W2 Zo] ARdolrh
mebs] 2 AFeAds ol wete] CISGY] #48e f713e= ufofst
of ¥ HelE HESHY, AdAola e Agstx] AdUd CISG A=)
HATAo| ICC FATAAE S S48 CLOUTIDY CISG-Onlinel2o]|
AE gdeE(AkEDE deldel e W8S EActnat gtk of#feh A+

+ WA Aot B EAs S AT A AR 2 S
=l 78 ol84 - A7 AMHE ATD ZolH.

I. $igolde] Wy Azt w3}

1. gigolde] g 2]

durzow Qo] (passing of risk)®] EAl= AFAl oiA A

AR =
Ao Bt wl5elo] A G AR skl ofie] o] WA -

b 18

10) A4, CISGHY vlwelel BEen W AFELoRoL figol ] Ba YL B
Zelo] B AT, AR, FIAHeL), A34Y 23, 2012, pp. 335~370,

11) Abstracts in UNCITRAL Case Law on UNCITRAL Texts(http://www.uncitral.org;
olst "CLOUT 2t ?tth) ; UNCITRALELH(CISGSH 718t Model Law)e =uiielet
7oA A 27154 U(National Correspondent: NC)2 SUHE 245H i
9o AR Y2 252 UNFAe|(Fel, S=ol, Alote], &of, 2H|lo], ofgfol)
& Z7gsto] UNARE=of AlEstH, ol wAl= 4714e= A/CN.9/SER.C/ABSTRA
CTS/1, ~/2, ~/3--@A oz W,

12) CISGE] HEIAR! 292 v (Basel)tiste] Ingeborg Schwenzerw =7t sk do]
EHo]A2 CLOUTHTE W2 w7t AvfElo] glom, wuitt 1-{1or}t Hojx]o
Qlo] AMSl=d ul-¢ stk http://www.globalsaleslaw.org). ©] 8ol CISGo] gt
wE Aol 7t Ale]E=+= UNILEX(http://www.unilex.info)€} Paceta} Ato]E
(http://cisgw3.law.pace.edu) 5] SIth



SAZFEA A AFol ol Bt ®E] 7
4 B9 dAEA Sl AAEe AR Esho AEskA] gite] B
A, Z w7t ol 1P Hustolol A AYste gFARTY 2AE
Wk} olefat gideldel Gloldl 9ol AEe WA 9ol Advh
chErh1) & BE0] Wil £AelE B uigele thEXFoRst 9
on], HiEele ge) BES Amstolof Bt webd HABAL SIHHE

(allocation of risk)? #& gle E712 o]2(the doctrine of force majeure)
W= o] HEC )

Rl SRR GlolAl Feleit Solt ofel A oulz AgE 9
o Qo] thgot= FolZ= risk, peril, hazard Fo] UAT peril2 Abal
71 AAR|(AE &Y F&), riske AFL(periDHAY ] 7HsAdolH, olgh o
e 7= 24, AH, 8915 hazardetdl (A& E9, 7).

—

-

ditHow IAlEFUEY YARE dieAed wdd Aol 9«
(financial risk)7} 2% EA - &4 B ZAASIe #ed 287 99
(physical risk), 12|31 FRO| SF5Edol T el oJste] WAst=
HEH 919d(egal risk) 59 /el =g o] Urh.19 CISGeAl= el

Helo xeds= Ao 32 JNdsketal oA Yot E24dAdo] EAfsk=d,
=59 94 T= &4(oss or damage) (66X ~A68X) F= EF0] A
1Lt F=(goods (that) have perished or deteriorated)(A|82% 28 b3) ©
+ TolE ARESt] 289 294 9S F8A d-s L Stk A8
=59 AA(disappearance of the goods), Tit(theft), &E2] %
(misplacing the goods), &% F4u BidloA &&9] AE, & &
(mixing up) 5= & & oW, EFY AFHFA TAsH= -’ﬂi"—brl—zr/l
(lack of care), EFE%(bad packing), &3ll(melting), a5 (thawing), +=
(shrinking), SH¥AA(oss of weight), W2 (strength), ©]ZH(taste), <&
(appearance) ] A4 5o2 FHO| AStE 7= AAA A0 S =

r

o

I

>h1 fl
E OM-r mm
o, ffol wo T

13) ALl - 8744, AA=E, p. 327.

14) Sylvain Bollee, “The Theory of Risk in the 1980 Vienna sale of Goods Convention”,
<http://www.cisg.law.pace.edu/cisg/biblio/bollee.html> 2=, p. 2.

15) A.G. Guest, Benjamins Sale of Goods, 4th ed, London. Sweet & Maxwell, 1992,
p. 917.
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doto] Hag 9@ HA Foll otz BHE S ZFRITHI0 Z2914 9E ®
v &89 92 £ 25 ESIE oIS A3ARe] AdE ZIEHH. o7
e 189 Az st BAFF(the amount of compensation)T Fi}E|ofoF
Shu, W ofyet AEAH| = ZetEojof sl EF20] Fg, AHiA], °lF
H-§ & Aikd ezt Sl

I
o
]
o
o

T IE AR & digt Yk &3 Ageldyt
ISGO] f1@oldol et Hel= =53 34 B ARz A

HEA 9ol 294 A A olHEHE=A9 oF= £
ot Qdo= AHo]l 7HA(intervene), =4=(confiscate), A&
forbid the possession), &%2] 1194 Alg(intended use)elHt F714 <1
2+ (commercial exploitation) 5-°] ZFHH}, 0]74 o AMHr=ro] 9]

ot dYFAAT E5-2 7HAA A HBlE Wt Aol |
o}, CISGOHH‘: HEH ol tiste] FAIA AFS 2ot it 4
S5 eIy A5zt BAIFEE digt A2 AR Al2FA el Incoterms T3]
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i)

2 ARQlsto 2 x4 F|as 4= 9ok I A= 0] o]E 9dEe LGS
1 Q= AFAYF 2 (trade terms)18-2 ARSI JQA] AThH CISGE] €]
Aol W3t W7t Itz AL8= 7o} 19

weba] SAlEEFmE Al Snlshs AP AlrRAEe] el B4
(loss) - &/¢(damage)] =24 $1A-S <Jn[gict.20

Z, 279 AP fdGiskel2tal sk A2 AFRAEY] AFH T A
A (possession)©] FAFZLS] o] (wilful intention) ¥+ (negligence) §lol Al
oA d Fof fHor HAHAMAY EFEHOoRN Al olFEEo AH el

BAE ] 9y EE A4S

A

5

16) Johan Earuw, “CISG Articles 66~70: The Risk of Loss and Passing It”,
<httpI//WWW.cisg.law.pace.edu/cisg/biblio/erauw.html> 2=, p. 2.

17) IR % - WA TEE, P 4 — > BUE Y, S5, 2010, p. 161

18) trade termsv= EWIHORE ‘BAAHZY Ere AFANF SLE PP=] glom,
NEZAEL W, FOB A°F, FOB =7, T IncotermsB] 2010949} o]

]E
21T 2 =

=
‘FOB 72" (Rule) 2.2 BHHTY.
19) Earuw, op. cit., p. 2.
20) /AR S, E BB 2 v, mRRESiEE, 1994, p. T1.
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9. a4l e PR RS, il B b REelr) s
AFAERAL Akl SlolA A Fag BAl9] shjolth S8 A

O AH}S
Se icle 447t gene dirHos

ARAA Azsts Ak Zeksi2D
ol 7FFHA figo] wiuiAlF Y Aol TATE il
ol AgE Festy A Y Foll AT AA2 wile] S FE
sl Heh.22) mheba] AFAE AHAA olPetm Al o]
FEAE vl HedH], olHd e b FEstoF skl
o] AT Aol A= AdRHe] A= AdolM(passing of risk)
o] FAZ A=, A Nd Adoldo] ML g2 Aew & &
o}.23
olet st CISGE BAHAREo] wimiAlekell A o] Hste] 53}
B, Ewe wElsAY BRI felet A9lel o= gAReIA fd=
HoH=S sk AAE 7IeoeR ol et AZIE skl .24
CISGolA= mislo] [IEoF-E o]
e A2 ZeHo] Sk & 1=7F Ak
=0 o] A7)k ool A7) Atele]

=aa W] Aol B30 A At ikl 3t

39 10

=

dc e
ot

—_

21) IWFIES, “BIEEEC BT 2B AT 2 - E R -7 L — - EEH LR D
Y LT, dUIEMNE R, UAER 31-32 4 K%k, 1988, pp. 183~184, pp. 188~
189.

22) WIS, fabf RS GERIRE(13), A4, 1978, pp. 284~285,
23) T¥Z, FASEooiAcke] BE UNFS}, distAEAL, 1983, p. 68.
24) AR, AAA, p. 239 ; HEA, FAANE, A6W, AAAL 2008, p. 117.
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o|HAH3IZ b P 5).29

CISGoA = 4 f1dolde] tigh 72923 s A5t (H66%), &
9] AdoldAIZI1E wiuiA Y EFe Eol Rt FEE o A (675,
=5 Foll U= ), @ 71Ere] A9 (AH69x)2] 3714
& Foke] skl ot
AlokQlEte] WAE A5t
A&4te] =AlEFuol et YU H (Unifor
of Goods[corporeal movables, ©|5} ‘ULIS#1 &He] 42 AH96x~A101
Zof ottt

&2 Hes] wiAHstal QIrh28) dE
£, StallionAb1(2002)2904 = IAFEY A7d BE= 59 o= &
S UEI Q= mElojth AldAR s Frk(stallion) o] wluA <
ot Fubs wjle] Fulgh AR F ubgeA 4t &
+5ESol YRlEgoR ARSIt MY Fute] Q= oA i<l
o] Zeujgt 2Hkate] Jste] Pt 7] wiEe] A6k P A69F LAt
AERFL wflo A ojdatrt TeatAt, iyl ERo ARG EE

Afo] A oldE7] Hel BAZE WASLAY] W] A4 ST

_l

25) 7ML mixgle] RS Wil HE] &r)a, oo wet Iyt Atk stk
o] wilolAl o]dstA] g=tt. A31F a% o] HLoll= JATAI71eF Aol A7)
7 5] AR Wolch LT - HA I - AR R, B TR, T
Sikiit, 2010, p. 77).

26) 9ol AFAM e mtAFol Bt A3oFAME AFEI Sk

27) CISG A4Z(b) CISG= 9 % 7 Aerosny wasl dEdd ws
Qo] A - olwgte FAStL, Aokolt £ mi pajo] fa4 9 vy B

28) WWFIE, AA=E, pp. 186~187 ; C.M. Bianca and M.]. Bonell, Commentary on
the International Sales Law - 1980 Vienna Sales Convention, Giuffre Milan, 1987,
p. 494 ; Lief Sevon, “Passing of Risk”,
<http://www.cisg.law.pace.edu.cisg/biblio/sevon3.html.> Zt=, p. 3.

29) pace, Germany 29 October 2002, Appellate Court OLG Schleswing—Holstein(Stallion
case).
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Aglo] gk FRTGOL WYL APRY oL 2579 oA B
Aglo] B mel dalA Tk shol vj5e10) TS A1tk
2. Y1901 At

2R WA - £4g0] TRl A9t RAL] T B9 Aoy, BEF
o WA - el B PP PAAT g, POt BY, B AT~

Aozl wret 1ol Mol wiele] FEshARl, o] mia<lolAl ol
=

OlFE Fdstoiof it thFES] A ZARTE AlEFE A ekl A 19
e Tt = IncotermsR) 20109] CIF, CFR, FOB ¥ FCA 51} &
FAF2L] ARge] Gt Aol A6z H-GHT30 ujEile] %
FAEOF(A31ZE 2] A33x%)9] olfe eadt 2S shto] A=
=259 24 - &9 A& wxQlo=RE miggloA o]Hst= Ao=
= Q71 wzell CISGTgelde= A31E WAl A33x9]
7357t ojel= w3
Foll st CISG Albox= B T &4Jol2tal 74dsta AR 2%
o] BA, eRlofAS od, ki, A, B &4, ¢
2 mjE]lo] 2E<loA wHLE $o] 2521
=M, Incoterms®] CIFA= <] <)

jrelo] Badstolr 95]H]-8(a necessary diversion)o|U &2 AAJZ]
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30) 2012 UNCITRAL Digest of case law on the CISG, Digest of Article 66 case
law(http://www.cisg.law.pace.edu/cisg/text/digest—2012-66.html.)

31) CISG Digest, 2008 4%, A4 Aosket Fx. ; o2 SH, A31%9} A67x te}
of AtlellA maEA el olEelol iEle HMEo] ort QS FHoHA Y=
g ABLE @F ot 250A EFe wEY FE RHcte AoE st glow,
A67x 1Pollde 25QAA wRgt ufoll Fdo] vfg oA fido] ojdsty, 1
ol &&lo] TWAAIZ Eofjof diciAe mix=glofA] HdS FE 4 gl Ao o}
I QATHCLOUT Case No. 360. =),

32) CISG Digest, ibid, Al4T=tr H=x.
33) CISG Digest, ibid, A5E=F H=.

-lO|v
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(unusual transport costs) @Ol Folli= wjzglo] opd wf
FHog wHo gt ot A2 25w "ol 47—3}
fol2& CISGZl A-gHeh34 11 gFo] f19o] Helo] disixl= <
o Al FAof w2t siAE. oiRt, =7l o =% E4u
Al 5ol CISGolA #7stal = fddol FE =22 AFe =7to
At ool Asfol whzd, Ao oA A= =F59 25 §
Sarzx Bao] WAl . A Z3 £x0] 9do| 7 HHsI= AL 715l7] )
woll CISGOIA Ash= fddoll = Aoz B Je3y
M=l o 2 /E miplofut 5107 252 W= Adolde] ¥t T4
St 3/\011]\3]- APolH} EEo wHyF BEelEo] Q17| wjie] EUX|5}
O Qrk36 EFF wjelo] Aokeuto 2 HE] WG HA - 2ARS o]
—4 FAV gL, A36xoAME o] wiQloA ol dd =
gojut 1 Fof wjeQlo] SRS EH, wWikqle] HAol K
HE st Rt disids tikle] AYow wojglon, Ex whAd
A mi=ele] 2] e APl ot B4 - 240 9= fldo] oldskA|
etk ol 23 s B - 240 dklerA A36 =
EQ10] olRgpte] ofuet mhmele] Abg] W FASLE s glon], s

_l
g T 3

i
o
I~ o Jm o

=
o] (
=
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r rlo
A,
|
(o)

=

UJ
FN
N
ok
=

I
et
K
)

Q1e] 249] B HARQ|(O]F9fdto] opd)ell oA ARt =50 B4 - &4
vl 9do] ZleARl ofnjelA o= AT 2t el deAlgs St
A Qkote HTE3D o] wj HAolu 42 4] Al (accidental) -1t

oro
2 9ujsirz o & EH AAAH(acts of God)T} EEo|u; =1 2H(vandal)

34) Ingeborg Schwenzer ed, Schlechtriem & Schwenzer: Commentary on the UN
Convention on the International Sale of Goods(CISG), 3rd ed., Oxford University
Press, 2010, Art 66, para 4, pp. 922~923.

35) JEIR 4 AL, AAA, p. 161 5 SEe, AAEE, p. 372

36) 95 B, Al69Z 1383 A31x (02 &< Zolo Fo7t "asitt. ; CISGoAE
T (deliver)©] 7Hda} ilﬁ(hand over)®] 7Nd-E Eeste] st glom, 8ol wi
oAl WREHAGY P& wfo] wHE= ufflo] F-f(possession)E FES AS ou]
Eli=3

37) AFuiei(documentary sale)] 7% mi4=9l2 AFol hs] ¢4 thaEAgE st wix
Qlof| A afujAtS - stodof E ARt CISG A66F= AFujulel o] glok
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TN K

dE &9, ‘E‘J“HHE °17~1“} IncotermSJ FOB &A= miloA &5
of Qi A4 grratAgt el Afo] Ageo|ud o5 eFERR
st A wielo] AHOIHE J4Fo B é‘%}/‘];ﬂ ALE Q=

2

Sanidpel ] ool AleFeIREe oy z|gh, wiE=<l
ol Qlow A x| o) miele HodE
CLOUT Case No.3770l4&= Sde] mfrzglo]
Tufstlont, SFEo] FoA= & & gle AHE G3kE ARdolA, 9
A2 A362t Ao6zoA wipQlol A o]dstelar, uiaele F4o tiste] o]
5] 91 Ssiglong miqlo]l fdoldAlof ol SR FAF
Uee TYotolof stEE FARLe] Fx|7F A<l Z7tue] djstol A
A& weberr] gl miRle] o TE 17kl
= CIETAC FAA 40 = =9 wi=Qlat w=ie] w421t CIF
New York Z79] ZAHl - &3] = (Jasmin aldehyde)2] wiujoflA], wfj4=2l-e
ZEAH] - A EFE A2oflA detetr| miZol ko Fofstal, TRt 20ME
Adolyz 7827} AHoz FHSILE ufiloA] a4st=dE &1
ok, miEQle ZgH el AuRS o]§5kA] hgkal, Rt REve|7t EEESh]
o] EAEGS ol tiFES] ALY - AHS| Ex moHFth & AR
oA Y-S CIFERZ] A& A w4 ]°ﬂ7ﬂ O] ASIAATE HiEE]lo] EoFS
rstlal, =80 & o190 29 = FAlo] ogt Ao=A uix
oA &Esfude] Aol ekl WAHSIAH. o ARyt FARsHA CLOUT
Case No.7244Do| X Ex FactoryZ71o=2 92 Hdo| ufelof7] o5}

m oot mlo
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o

=
=
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o, rlr r_u
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38) Joseph Lookofsky, Understanding the CISG, 3rd ed, Wolters Kluwer Law &
Business, 2008, p. 100.

39) Schwenzer, op. cit., Art 66, para 9, pp. 924~925.

40) http://cisgw3.law.pace.edu/cases/950223c1.html.; pace, china 23 February 1995
CIETAC Arbitration(Jasmin aldehyde case).

41) pace, Germany 14 December 2006 Appellate Court Koblenz (Bottle case).
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A = ekIrge] ojgEore] Wikl oz Y wigqlofA
A=7] Aol AdstAl 2R oot wEE907] mzel, w4
SHA] XA, ol mikele e £%= A7IskH.
oAl ZASHA] ¢ i) M2 A3S=E 2(d)e] S-SRkl sf
an, Al3ex 23 Aozl mEt miIeQloAl @fQlY mpeEo] High Yo
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CISG A67x 182 “wimjA|ete] E&9 &%= Zodotal mjEgle] 545t

AaoA S WFEE oF7t gl A5 iAol wet mialof Al FF-5t

7] floto] A1 (the first carrier)of|Al B2 wHETT §H-2 w24

ojdgith " St Qlh4d d8jER HAeE7Hthe  whole

transportation)o]] WE -2 mj4<lo 2

WAl o] e BEEo] HlolHo AUH AHols BEEC] &40 WAeH Hst
o]

& AHe 43T "ast gk Ao

4
ott
olt
ol
rr
P
o
e
O,
i
9
i)
ol,
2,

b

42) o]yt FAL ULISO] A96x) A Sehgict.

43) If the contact of sale involves carriage of the goods and the seller is not bound to
hand them over at a particular place, the risk passes to the buyer when the goods
are handed over to the first carrier for transmission to the buyer is accordance
with the contract of sale.

44) CISG Ae1x2/e] Hejolidel et 72U AlEF el Bt FLHULI)S A
A67

0% AoTE()Fe] Axieh sl AGTEDES ReIAE UL A105(3)E
o Wl
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o2 o= w4l 55l EFl tiote] HHHEE 2R Ee Aol
AAE FaotA At ExoAe ‘mimjActo] EF9 & Edlot=s 4
=2 AHostn YA Fout ABIE ()%} FYT ou|z AHT A3z
(@9 ‘WAl BEO] 5 Edoh=s F ek AL ikl T w4
o] EHT 253t LFA S Adsty, mxglo] EFE 25AA wRst
3, o4l EQIOREH RS FFcks AZ Aot e AE E
Sitt, whehA miqlo] JAANA EFS AFsHAY w4l Z4alo] 52
FHfste A%, A& B9 Incoterms®] EXW 122 EELS5S o= 7
F2 B 4 githdo o] HQol s F&oh= A69x 180 H-gHt

Aloko] B35S Edohs At B2 A38x 23folut A58% 23]
A AREET QlET, o]He B2 FYHo= olafd "art qlotk4n

=559 -2 wiglolA FFAZI= Aol 2] e 2 Incoterms]
CIF, CFR 73] & F9x79] gFo|th48) = CISGolAE &&olA 2%
ol gro 2 mjeelo] QI o] B 7t k7t AP A2 (trade terms)ofl 3o
M & Fol Tste 289 92 miglo] Bol= Zea Holgloh
O ol O 2335 B9 A - &2 EFo] wiedoA =Este] Ao
2 A5, @ Ele &8 42 EFo=Ry e "ozl i ol
® A8FAHY] Fe =Fol AFE7] Aol A-87o] FdEe] AH} A
Al-g7go]l fste AAFO Rlo] o]Foj2 1 §17] wjZolth. ESF @ wHj
el tigAgY wEor 55N BESHS WA d=stH, ®
mj=lo] RS AAStY] &8 Wdshs dolls AAAFIE wigle] &5

g, AAIA, p. 243.

46) L, v 4 — > E R & SRR, FSCEiiR, 2009, p. 115

47) ole]l tiste] ‘miufAFe] lojA mirEglo] &S AFstAY st B¢ E EASh=
AL Aok ChilE, AAA, p. 115, p. 126 5 WESEKES - AHFAK - HddiH
i, RRBRER B R, dsfbit, 2000, p. 237.)

48) ¥z, VLA AR, AAAQT, TS, AT, 1989 5 PEE - o]
H3] FH, FAEZ A Tt UNFSE, A2, 1991, p. 156.

49) LR IESE - SR, BIBRE Rk, BAMRERE, 1993, p. 202 5 Albert H. Kritzer, Guide
to Practical Applications of the United Nations Convention on Contracts for the
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olgigt ¥z AFAQ CIF &3 CFR 2 SolA mizsle] A4dd =
A7 L& AFE Yol At ik mieele sfdeEEel Ade +
ol s ot Q= Incoterms®] TS 2Rt ZoR HIITES0) webA
CISG A67x+= &85 ZFshs vimjAFoltar Eof QIA|RL, o5 Sof TA
AEol AFolAAZIE S Qe IncotermsE H-gst7|= Folsh= 4

71E o

e 2R Fo7t 2x —?JL‘??}C’% HAgHEz(A6x), Bx T84S Ha
SEA FROD &, 25570 =85

&

1855, AFIARTE 2HAl0] e54Te of

ra

AER1eA &Fo] WH(hand over)= o]zl wfjo]l fJRdo] miQleofA o]
Stk oh= Al (approach)2 ZHolH 9 EoleEo] wdof mh2 &3
172 ERIIEHE TElste] S @<=5tA71 Zolth. Incotermsol| A%

2 93of Fgsto] CPT w2 ¥ CIP w24 E &
Aom FCA AL EFo] 25212 st =ofzl wfef ¢
FRlof|A o]¥sh= Ao ofal QIrt.52)

kA AlEdelst RE BghlEo] A9 ufjle] At 2490 ®
1 dig]ele] g = E=ht, 2EF4 2 (freight forwarder)ol] thallAE =gto]
< & ek wjEglo] wfgeloflA] 2557 flote] HHT 2<% (independent
carrien) o] EE-& R AMES AAH] 7|Eo 2 Agste] FA5to

BB W87 glong 2pele] nEst] ol A

-
ol

O O

[e] o 3
re Fauae A

1
.
o

A

(o]
)
o]
ol
2,
o
=
w
@
AN

International Sale of Goods, Kluwer Law and Taxation Publishers, Deventer -
Boston, 1990, p. 445.

50) D.M. Day, The Law of International Trade, London: Butterworths, 1981, p. 100.
51) Sevon, op. cit., p. 6.

52) WIT IS - R, AN, pp. 203~204.

53) Schwenzer, op. cit, Art 67, para 7, pp. 929~930 ; o]&¢ H-& A|31Zx (a)ol oJshA

T ®H3d9o] 7hssith olo] wWiste] 574U 55 FAY B 25S A5
Foum AlgEde] opd Zo] Fdolgty ITHEEA, AAA, pp. 173~174
Sevon, op. cit., p. 6).
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2 o]Hdstal, IncotermsR] 20108] FOB 2]} o] EAgo]| =&l A=
Ha7HA= Sl Aoz oYz Aot Ao %E}.

= )
°13}°4 23134 %%‘—% %7}/\1 713l 2E9] Ade 2AE & odrk 2 Ak T
4107 Zololo] B Aoleh olf wiEel 4% LhLrol} o] 1g
Q1] o5k £450] Aol ALeFe] Yok Hog BAL UL £

= , IncotermsR] 2010—4 ARl - 27 9] shitel EXW H&lof| A Aok
ZZof met mjEgle] RE55TS AR A E5EFel TSt Eoll= vl

| AUE A= Aol O]Ewgo]‘ﬂr weba] CISG Al67x04 =251 =
A5l Tt FA= AFTARTE] oo A2 Hie= Zo] Bdd 2

o]t}58) CLOUT Case No.283°fAl= miEgle Al&EloA =52 &S

54) 5l (forwarding agent)-2 3tF2] tie]Qlo 2N stegozr EA9RS A dsta
+50oA EE2 ATt 25582 A5 A }5}‘:} E}E}i ZH419] olgo 2

—?——"\—C’L‘jrg Ste 2554 (freight forwarden)3He TEETHE S, =5 HIHHL,
75, 1989, pp. 39~40, pp. 337~338).
55) 9714 ‘W (hand over)2til SH= A2 EFol tig Hfolde =214 B (physical

act of transfer of possession) & 2JU|(Al64x, A6SX)SH= FLR, ol EF2 AEH
= A1 e ARE FHS o fflolde] oyl FFS mA|A] ettt she
67z 18 32l oJsto® IHN Qink. A5 9, 5 B =%l 2539
Hysto] zolA How &g AHsHA] gil AZd s+ AWUCRL FESiTh

(Sevon, op. cit., p. 5 5 WTIEHN - @EFIY, Hifsd, p. 201).

56) CISG Digest, 2008 =73, A31x AsHe: ; FPx, AAE=E, p. 157 5 &4, A
AA, p. 174.

57) Hoffmann, "Passing of Risk in International Sales of Goods', in P.Sarcevic & P.
Volken, ed, International Sale of Goods, Dubrovnik Lectures, 1986, p. 273 ; ¥4
Z, AA=R, p. 157 5 HE FHSER A, AvF o, |AELofuis, F9A4E 1995,
p. 141.
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Poe A Hart A, EAO EHEART IAgE AR HH ol
gt AL 71AE AstEHo] 54U (freight forwarder) oA Q1E %] ¢]of
T, gof Ao algo] 1o R 7= o2 7, =l Al
250 252 Aot Fe A5 & ot sielch

3) 712929 o]

A67Z(1) L] A2FAA = “TeF mileo] EXAFAA
wHstojop o ORI} Qli= ¢ EFo| I FhoA EoA wEE w7t
2] 12 w5l A o]HMstA] b=t 2tal Aot All7e] Z1EUZ ] of
g dQ)E QIAska Q.

upba] o]2jet del= Aol wxlo R stolg EATE FaoA 5121
Al E5e WFESIESE Q6= AH(AE 9, MElo] S/l =
EA9] oA EEANA o= AHE HH] B EF0] EF=HY
T EARlA 2EdolAl Rk ufeo]l i@o] ufaelof Al o]xstA Hrhstal
J=d), IncotermsR) 2010¢] CIF f&le]ut FOB o] o]t 3ol afigst

A

o] % MEAL ALEIINF R WA 25710 BELES AN

1 o

=

;O

£

o] @&9lolu}t =7 40l A WAL Abgich HH, uj5ele gARFEo]
wEH7| 2 Rolgt AaoA EE-S Sctuat o Aleox 23] A&
T}.59

CLOUT Case No.19160o]A4 = of2RNELt o=l HUO] nfIzt X
Al (dried mushroom)ujufell Al C&F x739] Aleko] QIAA|qE FofirAoto]
A8 FEF EE0l I ARoA, ¥ 25 uiglolA

At AEAANA w7t wof] mig=QlofAl ojdsta, 9ol o]idHd

Vil
e}
C&F z7°| w2t g2 &85 = A5t T35 HYe CISG Al6zxol

oSt A= CISGE| AF E= RS Al & 2lod, o] A JAR}

58) ednl - &48qf, A=, p. 330.
59) Schwenzer, op. cit., Art 67, para 10~11, pp. 930~931.

60) UNILEX, 31.10.1995 Camara Nacional de Apelaciones en lo commercial, Sala C,
No.47448. ; pace, Argentina 31 October 1995 Appellate Court.
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7ol 3ot o4 HEElnE AR E2FO 2 Incoterms A 22

o
el
1o
rek

7490l CISG Aol obd Incoterms 2lo] 94 ZHEHE SIA7]aL it

JE)3 CISGE] ‘Wi (hand oven)dtes B7& Hfoldel AAHQ P&
Agstr] flote] AgSta glow, o]t o= mikelo] RS wivt H§
St7] wj2ell AlElo] A29] 2500 A =5 ol t= wHo] 482
a5t fustA oA Hfo] AHH]N o]Ho] ofr] mjiolH, o3l
AL EE0] All&EAoA wFE of o] otk Ale7x(1)9] Al

2 Reete goksit,

CISG Al67= QP2 AleFaFe] 44t Ak 54=E=A s &
ofop fldo] widloAl oldEHE Aem fARCRN LgHl ol

AASHA oyttt =y A& miels oleler AFSHA] &
fr=gle] A45 2] (shipping advice)oll o3 B8 &

s
s
HANR 23314 91 29 EAS BAF ue] ol Hetug B
= =

ju]

M)
o mh o oo
o rlo X nme

Lo :
(]

EAsE Roleh. webA CISG A27xe] G2, 542 918 Wre] £
2 5@AZ Wa glo] WEHG AP Aol U9E HoE B whe
o] WAl $IFo] ofHste Zolwl, AnpHoR AFAs} Yk A 2L
AT AR @ 4 QekeD Spteta uieithR e HEg AstA F4s

° Fse @ el AAAR SO BANFE Bl5e B )

Y
ot
H’F
£
H-{
> 19

4 &
rO
1o
Mo
ot
=2
of
4 or
sk
POy
o,
N
=)
40
(o]
.,

— 8

24 2452] E4o| gl7] Mol Wste
L7h ohw 1 ol BAstaTlel wet 98 Beshe GAt et
k. webd oldg BAHL Baastel BAo] AT sHsAe] Hrk6

2. 255 EFUMY A5

61) HZBERES - AMEAK - Hrden), W 6, TR -2k I, At
2003, p. 90 ; Schwenzer, op. cit., Art 67, para 14, p. 931.

62) Hoffmanne Z&37 9ol dg Highe mikdle 539 ¥52 AFE Zolx, diH
o2 AHFA9 IFE SXAE A7t ZIdhEntar $th(Hoffmann, op. i, pp.
291~292).

63) ALl - T4, AA=E, p. 332
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L AL Q0] Adstel 94, A

of = vehdth Tt SRl ot HujEat of

A Bt 372

4 S =% v

AloFe] = o= &aljo] WA E-E HEs] Bo)7] o7 wi
6

of fldold A7l T8 —‘111]7} .60

D 71243

CISGel A= T2 A2 o] A1e51olA e o wi4elel 4] $i%do] o]
SHo Zo] JlEUelth, Ty 9% ol Gk BES W Aol ofn)
SES a2 RA e A1eSAeNA Bl o] AaAAree] ol

A BozA ALABAY A7 wsele] Festelofit s1=A), okld A
I ZAHE $Ido] oldshs 2o T At dhete] CISG xSt A4
5 2] dhao] HIThey Aol IATE RS BE ek A4
9 gelolut Bkl et H7E golshl T 4 9k A91E K

oA A GelarelA ] e AFHOR FHA|L QLo Be ALEA
S5o] Wi ste] oleist 434 oA AE A LT 5ol
zg 2Eo] Jge Ao Ak A oldshs Aoz T4t
So] Ao geliE £5 A%l Brbss et @e T
L Tiglo] 2550 GRS BE RESLE sh FAE 9 & AT,

Q9] Yol E AR AW AFHOR Rk RPT A9

—

t
l

olt
<4 g r—]o

|

64) Bianca & Bonell, op. cit.,, p. 496.

65) P.M. Roth, "The Passing of Risk", 7he American journal of Comparative Law, vol
27, N.2 & 3, 1979, p. 298.
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2) 712949 o9

=5 Foll ed 59 92 ¥F
gt deldAder CISG Ae8xe “EWHIt APgo]l = A7Gf the
circumstances so indicate)ofl= &
oA HHES wEtr -2 1
Aol A& A5k Ut

7|4 Dote 5 AFYo] Sl 7ol tiste] Vienna 2w ] ool A
ol iAol miEQlo] wigRlofA] HAFHE WRES = Xo| X
gElo] = A ulste AoE A=A Aotk 70 1 7t %
dofl 7d=lo} A ofy et EFof Histel= mipdle] Axr RES 4 Qe
dgol ofd g, S FHst

—

66) Peter Schlechtriem, Ingeborg Schwenzer Eed, Commentary on the UN Convention
on the International Sale of Goods(CISG), Second ed., Oxford University Press,
2005, p. 686.

67) Honnold, op. cit., p. 379 ; A%, IAFEGAHE, HEAL 1989, p. 612.

68) CISG Al6x. The parties may exclude the application of this Convention or, subject
to article 12, derogate from or vary the effect of any its provisions.

69) 1714 Hote A= AS8E 13 28l AEshr Qe D“-J AiS AHisk= A7
(documents controlling their disposition)’¢H= b2 Z1o2 ‘EA kS FASISE AF
(the documents embodying the contract of carriage)’ & &gttt

70) Bianca & Bonell, op. cit., p. 498.

l
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(symbolic delivery)d#2lefl olgt A572] AZf(tender of document)ztal & 4=
glom, Ak AAlo] mjrelo] ‘wHZ}Z|A A (to the order of the assured)
o2 Wie FLItsdEASH S wipelolAl WA - wRes S, ol
HiA - WH= F SRS wet &S AT 5 e miadolAl
FollEel Ade oAM= AorA Agd fdolde st dEA
el st

CISG Al68=E {1-8sh= Al AT W& siHste e Ale 719
Gith.72 &=+ CIETAC Fish meal AF(1997.4.1.)730| A= Z=+2] o= <lx} off
FIzte] o] E(fish mea)mfjulol A F=dLlZdAA A 780 = BLE
Aetsto] CISGeE #5414 gs A-8A1A CISG Al68x Al1Z2] AlFAZA Al
jlof Al f1go] oldsh= ALz siglnh. CIF F2loA HPo] EAfsta,
X A2 Aol st A7t HH o719 AP *FAGE A
Shot= ARE AR oA 252 wHEE wof wjlo A o]dsh=

o] & Zole.

>-_\|L

3. 715r9] A

CISG Al69zE AB] o el glolA FAREe] Setolit A929] Py o
Bao] gl A9 A6TE L ABET AGEA e A9 gl #
St Adt Zhodqf A (general residual rule for passage of risk)o]ch. 74 whahA
CISG A69ZE= thrro] ZAuoo] Agxx] ¢kow wujsolo]A o]zgt o
o2 Byl Aol njrolo] ARz A shtel EXW 1A} 2o

=

=35] AlgtHogat HgHt 75 = Aol uf oA CISG A69=(1)f =t
tjEQle] FAF oA EES FHIIEE Qo At Al69x(2)ef wt
mjQle] JAF A o]Qle] HAoA EES YT Aol A8 Zojct

71) Honnold, op. cit, p. 380 ; @A, A, p. 612 ; Sevon, op. cit., p. 9.
72) CISG Digest, 2008 4%, A68x Al1h=t

73) http://cisgw3.1qw.pace.edu/cases/970401c1.html

74) Erauw, op. cit., p. 7 5 Bollee, op. cit., pp. 11~12.

75) i, AAA, p. 115, p. 120.
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D = FEFLNAY 25T
CISG A69=(Dell wr=H, #6729} 11]68 off siestr] = 8-l 12
misQlo] 2F-2 3T Ex midle] Y 7IE ol 2%
- o] mij«=Qle] AE7Fs/fE ol Almoﬂl:-— =-okal Ty
FolA] gho=M Aloks SNt iR 992 mipelofAl o]ttt
S A6oxols F7IHA FAATE, o5 EW wipdlo] FoRE fiut
(the buyer’s lack of cooperation)sto] E&2] Ho] o 5
ol A7x 2 L A69E 134l ZASke] w41

”Hl:-—o]o] Aol Bagt A= 7HE & gl Bfole fdel ¥4 i
Qlof| A o] 0}"4'~ drtdA e =58 4 k= dsfi= Qth70

weba] =250 %7t wieQle] GAF A (at the seller’s place of business)©ll
A o]Fold 73—?01] miQl = 11 tiERlo] BAES z,\_agoLoqu HOJO
mjg=Qlof| A o]zttt o] w<=o]

o) ol sk o] ofuisl AWALE BAZE ARE oA ook
Aok, neba] wiEelo] BABE Aujsti glom 1A% M ele] Hekstol
of B} Zlo|chT) o] % RUBAL AT 4 glork, CISGE Ak SIut

oL} el Watel AgE YA be] GOt gtk Aol @S BE

2 Besta RS HEshlel Het felst Al Gl FARE Rusop
Foh e sk ek

upebA A6z AFe] A-poll mizele] S52 Hrdvt A 2 9l
A, I A Foll BAE &5l diste] milelA dieAlae 87Tt v
T2 tiEglo] HEet FoAE 7oA dtae TSl Ade ek &
Z

| Wi=le] JAPLolN BES A HSol thzglo]

ll —
A9z 39, Hile] EFS FFsHAY Ee wikelo] ¢

76) Schwenzer, op. cit.,, Art 69, para 13, p. 941.

77) Bianca & Bonell, op. cit., p. 503.

78) QAIA, HAA, pp. 614~615 5 A, AAA, p. 239 5 H=A, AAA, p. 117.
79) Roth, op. at., p. 291.
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)
30 T
A/
k1
=
ki
o,
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)

AR
UCCAAE Aol F8 (e A% IHA mixelo] Alddd Ade =

Fo] 2P Aol vj5lolA o atnl 8 djEele AAlo] Rug WolE Zvial
L BB sl WA A9S AYHOE FEH S B el
2ALS 9ee PPk ek

=70 EAE oo 3}, o] A% HadAT}t
= = ¥ IAY HiERle] &5
et AFEISTES)E wigdolAl Algstofor gt &, QIE=rF A33%e] A

=80 A HEste] w9 AE dotof stEE 8 o
e ufle] HGH(the buyer's right to possession)o] TtHSH <
gt AR AT wEEo] ZAH vjglo

[¢]

HH
rr
Jo
fol

[¢]

(acknowledgement

80) Schwenzer, op. cit., Art 69, para 11, p. 941.

81) UCC A2-509%.

82) UCC A2-510x(3)&.

83) ol& 9, A3} Faut miele] FPFLMY A= & & & A
84) FARAZO] eyt g - Wo] gled CISG A33z0f whett.

85) o] Ffe AFAHLor tii? A69x 2ol sttt



=AEEm At fdoldel Bt ¥ 25

=5e THEAY ool BARlel EF0] Wil ALFH e e A T
ol Lottt e ofdskA|us0) migqlo] I Ee FAHC] ofsiA
a4 Y Aeolle Al oldskAl dErhsh & &1, CLOUT Case
No.3380 A& Agate] Hywo] Qe 7Htoll tiste] Hags Eagstalont v
o] Bl 7IAE o] e 7HE FHHA @2 ARdolA 9 o2
69z 23] m=AT, 252 A33E @Il s wi4dlo] a73e o <
Ty % =

2 FJotABIE b)FD).
o8|t FA-L ULISOl: glout CISGolA AR 2 S7|1= 2331
o

HEEel BEuES A ulelo] Aol delrHE FHeE 41 9
WAE AT ANES 5 Fae] A E ASE M A0 WLk
o714 ‘AARAH o Wotel FuME.CA. & USA)IAE Qe s

ot AFEl”(a deliverable state)® A5t 22w, Incotermset 7fAR[ZFE -
oA ol A= “mflo] AJAE AFEf”(at the disposal of the buyer)2h= &
dS Abgety 9rh. ES mEELAAHA ARHEAANE “at the buyer's
disposition"o|2hH= FAFETE AREotal QU89 o]=gt wigtox CISGollA]
i=R19] oA L] AHoll ES wiek vfaelo] ByHE Enjdout Ao
A EES WEY ATl S Yulshe AolW, F AR EFl Higt A
gro] mipRlofAl Ja& ARG Avto=w F-Eoirh

olo] dfdst= HeRE FIY ‘Ex Warchouse’, Ex Works HEi= ‘Ex
Quay' ¢} Zo] 7[gte] Hybgao| A4 29 s & & Utk of7]ol+=
miEQle] FHFA7E obd wQle] FPR oA wiERlo] QIESh= Ak ET

7]

—_

k. Aoz 13 D, o7l $dolae tiele] 8R4} ohe)
SES uj5elo] ARAHR B Qud asont FEE Zo| ek o

86) Schwenzer, op. cit., Art 69, para 8, pp. 939~940.
87) HAEKES - AHEANK - Frhsn), Wl #§, op. cr, p. 101

88) Honnold, op. cit, p. 383 ; A1, HAA, p. 616 ; ol d2 afjuiAIEA DA
Hoth E89] 7H4o] AA stEgE A, w1l Z9le] ot} dYsteld 4 s A
ot}

89) W FL7F, H A H L i, B30, diatiIEHR, 1981, p. 145 ; o8, FIAIL=,
HEA} 1994, p. 150.
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M
o
Hu)
Hl

ol7] gtk AHe ojof shoz

2 S
miEgle] $1e] SfFgicho0 of7|E BEo] wixl

olefst AHAo] EAE
o BAZ Holki £U2 I 2L A7l glof HEelnrt nj4elol
eI AFALS Astel YO Hl4glo] RIS Hcko

3) EEAREY B¢

EEAE2] wjufi(sale of unascertained goods)olA wjEele Aok &
BAIACK ofH, E8-2 AloPde 252N Y| E4E A w4
2ol =02 A ot AF Y, WEe] ArgFeA o2 EEY
Hyolr] odn wiQloA wHEg 25 EAT Ae, viklo] EXst
A2 18§ HAE wiglelA BT Zart lom, Ae7x 23T= d
mj4=R19] Aol FolA st7] fIet FARA A|27x9] FAoE Eotal T2
of M2 AF2 wixglo] FEstofof ghrt93) o]zt FX]= wjEglo] AH]
J HHog Qg ufgloAl Hrlste AE 9] QoA REEA] Hagh
Z10]T}94)

CLOUT Case No.340¢1A4= k29o] mixglo] gutF9] 7hgdztelAl A
AL BHESIHY, 5 AR EA90(smoked salmon)®2 THEO] HY 2]
ujg=Qlof Al |t APl A, & ZFE AR AlokS wh]ge] whet k2go] 9
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ABSTRACT

The Rules of Law on Passing of Risk in Contracts for

the International Sale of Goods

Hong, Sung Kyu

The purpose of this paper is to examine thoroughly on passing of risk
in contracts for the international sale of goods. Articles 66~70 of the
CISG contain provisions on passing of risk. Article 66 states the main
effect of passing risk to the buyer. Article 67~69 determine the decisive
point in time which the risk passes from the seller to the buyer and
article 70 attempts to explain the relation between passing of risk and
fundamental breach of contract by the seller.

As in the case corresponding Incoterms rules, the main issue to be
resolved is which party should bear the economic consequences in the
event that the goods are accidentally lost, damages or destroyed.

Many cases also apply CISG articles 66~70 to contracts in which parties
not agree on the use of trade terms such as CIF, CFR, FOB and FCA in
IncotermsR] 2010 Rule that provide for when the risk passes.

In order to minimize disputes that may arise under contract, when
drawing up a contracts for the international sale of goods, the specifics of
agreement should be clearly stipulated.

Consequently, the parties of contracts for the international sale of goods
should take adequate measures, and it is required to prepare the contracts
clearly as the specific terms to prevent and resolve contractual disputes on

passing of risk.

Key Words @ CISG, IncotermsR] 2010, Fundamental Breach of Contract,
Passing of Risk, Contractual Disputes




