PR Ret s 463 Fe AT 2014.07.29
2014 89 pp. 3~24 =eAte 2014.08.19
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I. CISGA Alekel A9
II. Afete]l 7R
IV. Afote] A&
V.2 o
Aol ¢ CISG, Alekel A1, Aok, 54, -3k
I. A A

el A 20059 3ol AR Bl Ak T FAATEF

) H =4

(United Nations Convention on Contracts for the International Sale of
Goods: oJs} ‘CISG'zf gtrtho] HraEo], &35z g 1057d-S& wolstt,

* st AgTetds FeaaA st 1
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a7 CISGE A3 A4 e Ban o] AuEglom D ds)
o= A CISGE & :

el il WA ey AR 2013.11.28. A
103977 ©A)23t Mg HollA WA o|MA ARA(A&ard 2013.7.19.
A 20124459871 TA)S ALt vy z2] A EL olu| =fjof] A7RE Hprt
Uty o gy AR 7] AVRE oREA Al AensHd
2011.10.27. A1 2011484639] TE-S AR At glonz, on] AsjH
HRel thgo] glrh

oEpA] EaoAE Slle] AZfEEE gl olmA ARAE A - EAsth]
CISGE A&sh= ¢ejHYe] Heg FRIsitt E39], o|md AFdelA= Aok
o] JhARIt FasHA Rl =, FAEF | Tt —Ec%*o} ‘ﬂe”ﬁﬁi 7
ol AT oF9] olfs Aot = FAARAE Aloke] A %]
Sl Zo] TEA Woleto] E Aolma2 ) Aok FYoi 9 I A]7]9

FL

P AT ool AT Yol CISGH A8 AEE w2ale] AT
AT AL, FAANE BN BPRYA SGEe] A3 hAE
S Q=S gk HelME dept glek

geb 2ub BEATO] $We Folel, A2POIAE CISGH Aok
ol az7le] Bsto] AWuT, AIFOIH hPEA) AUPAE fofeict 1
g3 AL AET =AS viRoR WAL WA SAREES ¢

7 BAgo R A, CISGA Aokt &utol thet Sa|H o] g jlste] A
5%elA 92719019 AAE =&

D qitﬂﬂ 2013.11.28. A3 2011tH03977 T2, Ae1¥ 2013.7.19. A1 20121459871
nd, ALrsHY 2009.2.12. AT 20081420319 BE, ALnSHY 2009723 A1
20081%14857 A, A Y AR 2010.12.21. A3 201071517931 T2, 59
A AR 20104 13. A3 2008713114769 T2, H&FSAL4 2008.12.19.
A1 20077F397810 A, A-2FSA Y 2008.12.5. A1l 2007718H9698 TE, o
AP 2010.4.29. Au 20077F8H 1525 =2,

2) olstollA] WOt AP Y] o]EE mEL]
3) AFd, “FAEEUWHEHRCISG)S A4
A AHSES], A20¥8 Al1lE, 2011.

4 AU, FAZFAACK] 2P A
wo] gt elstel -7, wske®, A

<
o
ik
2
i
lo

27Nt AR, =AAHH AT,

gaol ghel ool - Aokl Ao B
gsta Watad e, A31E A1, 2011, p. 170,
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I. CISGH AleFe] 44
CISGE A28 Acke] A Ak Hetol dgt Fito] a2l

LAl AR FASAA, Hekt sl adle] el 74
AR o2 LUk ofdet Ut

roll

1. el a4

sl WA - BEAHog t}. CISG7}
o] AlZ7kA] @gto 2 sPygAolatyl WHsh o]lf= 1 9 2L ATl
- CISG 11131144 FEE HFE7| "olohy 1 Ay AFe &4 - FA

5] 7| Aol Aot
Sz, FA Aol FAche Aol oAbt 1A AS 27
o7 3ty ARAHoZE HopA B g J&9] OlAk(intend to bind)E 7]A
sh7] mrhe Sue gt AT, =, SV Halidi) omA 7o) ol
2 Ak Aol Qutzelct
chal, Hoke Wga MBS WYAY|DE, 2 A1) 2AS S5
o] 93 Zsfolof g}, =, CISGE a4
16}04— oaam 217 m%oﬂ, oA, el JOﬂ ofste] ore] wgra A
=

é—ﬁ

@ Atez AR AL EA0 JOH%X*OM RS e

ol

, UN Slufujsistelld “gop st “goro] §e1"e] o], Ayt shamAlet

)
I to
et
: %

5], A187 AIZ, 20034, p. 8.

6) ¢, UM A1AE S4eA b Aoke] Fa4E oK W] marsel An
B olE §18ekd GerA, “fe WA oF metolx Yord] fay v
1, RARAT, FARAPRE], 38T, 2008, p. 48).
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Al EEBhooF gD
X AR 8ds B F55he Aok CISG AllsE Allgde] wet
goratelAl gt mo meo] AAYH

2. £ a7

CISG= A8z A1elM 42 Aokl et s2E EAsk g
Ws I 9o 3= ATl mel, wEA] “59 (acceptance)2h= 815
AR e ik ot 2 I @4 el Aol e A= oty

DR AU oleldw Folo] Aol WIRE JHsetn, WAHA by
o} BAZel WHORE Mot webd S A AT okl

et 529 oAt ZAEY IR FEsith

Jey ©<es] Hoks okt SAREAIY Hofo tiRt ZARS] QIAL
T2 sHol H 4 glthd) olet= g Hofolzt ZAE wiEle] TSt
14" (confirmation form)ell wi=<lo] AHst= F9l= SHol 2 & 1o,
oj=lo] F=F&Ao] et wi=Qle] ZhARS] ofm|U9olLt mr:glo] st A
252 (proforma invoice) EJF o] = &= QIct 10

o7l B2 A2 FA=NE SHS & 5 JEF A8k, oA,
52 TEotAY, TES fote] 2FE kAU, 252 LAY, EES
FBoAY, mkele] AFE WESHAY, daE& AacstAY, A4S i
SHAY, AAE FRASEAY, miRle] miglolA] A UAE FAIskE 9
YA BF sHo R 7tE 4 e Aeele, HEY SHEATE 85~

oFi-r} 11)

7) Schroeter, Commentary on Art.14, IN : Ingeborg Schwenzer(ed), Commentary on
the UN Convention on the International Sale of Goods(CISG), 3rd ed., Oxford
University Press, 2010, p. 258.

8) &, o715 - A, FAANHA ), AFFE|AL 2013, p. 44.

9) District Court (Landesgericht) of Hamburg, 26 November 2003 [411 O 199/02] at
http://cisgw3.law.pace.edu/cases/031126g1.html.

10) District Court in Nitra 27 February 2006 [23 Cb/211/2005], at http://cisgw3.
law.pace.edu/cases/060227k 1.html.
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13) Schroeter, op. cit., 339.

14) Peter Winship, Formation of International Sales Contracts under the 1950 Vienna

Convention, 17 International Lawyer (1983), p. 12.

15) A, SAZEuuAlcke] e, ¥rAL, 2010, p. 92

st

= A ol

e o]
24, 7

;3

Schroeter, op. cit., p. 340.

e ETE, 1997, p. 55 5

AAA, 37; Schroeter,

234,

AA ==, p. 177;

A8,

AAA, p. 813

16) 434,

op. cit., p. 342.
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4. Ack] A

CISG A23z= Aokl Hie s4ol meo] Ws= o e AT
o 599 '8 CISG A18x A2ollM w#4st=nt, sl Azl &
wol ool A =gste Aol azlo] AR ARt

o, SAlEF AR BT S st oldisE 2o AWl HE

1 =
GRS ] S SR ARA Yol olFold Sk e ¥ oy
ok} uu] ol £49o] £8g IUetE AL glorng CISGE Al8%
A3gol A Agefrel digt §4] flo] &F0 &E Ee= diuAeE 59 ST
o|Fol Al meo] AL ARttt

AT 5o BUZ BN 5B HASIolok ek,

ofuf WHoEATE Aol Sl Aol BASA fort1) P9Iz
W Fug dEsts ASel: $ue H3 Ei ik 84 gbrhs Ao
Fefsfolof gk,

M. ARE] 78
1. AHTA
Aete] AATAE Hejshd oheat 2,

D ?b= SRl Al mljaeQl FASAL wRI A (o]st g}l ol2t qtrh)

17) &4, AAA, p. 52.
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< miselo] Alxste Aol A2 A Ak sid(e]st sid o2t

I AL F2 ojvg AP SAete] 2010 497 el sAkel U
T owEel oley Hafelo] HlamEACls HEerolet FehelA ol
VIR ARERS TRl HEskr,

2) wi49l2 2010 84 13del =id 500070 w3t 124,000€ 2] =i
o19] Eol9t T4 QEHRE 2A(Ex Works) 22 20104 89 30U7H4]
Azt Fasl el FAE wR6th 5 EEAde el A2 A8

7ol oJstal o]3Y7|= 20109 8 30¢= Z|A = o] Sl

3) M=l Fd 89 2020 MES AFst wiele] $4l& 875t E
o, uiele 59l glo] Td 10¥ 8o AnEolo] AlFHAS 875
A, 1098 15¢e] Ad A9 gApgle] Higt AMgAME AlAskA e, 109 25
dofl We AEfo] Hko] #AIE AVIste S22 AL wde] 24
A7 ofF mipqle 109 26 o] AXEOlE, 114 4o |

A&7 (proforma invoice) S &5

ShE, mieele 20109 99 13¥o] A%
ot AXSHY g2 EfoldoA o] EAJNEXA(FOB Taiwan)o] wE
2t APASE(T/T in advance) T dgE 484 ottty 7|AE] o]

7
YL o] P77k FROE Hef gl He WFA] sAe t2o

5) mie=ele 20108 10 21 sid o] #F A&71d2 20108 11¢ 20
d, FRE miERler & dEE A8TE MEsEH, T A8 A=

=
272 grolehy gt EAJNLEXAFOB Taiwan Airport)©] Tt

6) WEele 20109 119 397 w5l HEe] dARAR A8
HH71Q WA QST 20104 119 18%20] wjseelol ] “Aage] 4z
719 5ol ag 202 o) FAHo -, W @ AL A5 grow

Aok Eroke A0 WA E HAQ ojidg Rk



7) mEQle 2011 5 1240 wiQlolAl o] +He sk o]
of thote] wispel2 FE 59 23Ul & 741‘*4 olg7]= 20104 114 20

Ad mi=]lo] olF7|el WEdE A2t - 3ESHA] fenzs EFdEE #
=& oF7t glem, 2359 mixele] UH_I" lell thsto] Esfuigele FEet

P HA0] hEETE mEelelA sk

8) Wikl mid eHAlE 9 HHAlE 61 AE A - Byt Fof At

2. ARQEel A

D #ix=QeIMg d2Ede] HAszA)Y 4

Wimele 20109 89 1390e] ohsalnt afd el Az - BAAKC]
FAF ol Fehe AT, 7 452 Aol Lot oI 18
g AFAAAL 20108 119 20970 RS dash Rehgirhe

olfE WESHS Adelgonz, wgele WaFEAck] we o

124,00082 H A dEstee] AFoF77E Aval F5HA.

o ol

rir

-

2) WSAGEA B ST F4

HAFFAGNA ol WS FaF AR, Bhpelo] thzelolA]
o Aae oS B AL Telanka olde] WS FAT GulAcldS
245171 Slat Zola, WelAelde 1 44 2447 utet 4dd 43
o7} A He], fEQlE ol # ohm Qoieh ML, HEQle] g 2ol
WAFFA o717 HRAA Gt E Kol Ak Balo] 24
2 4 9 A 717 g 20108 129 el o]@7le] B Gt o]F
ol A|A] grrehd, MUBFAHE Fad HEo] Be Folrt gloln A

e Aoleha Fyatolck
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A
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3) mielo] 4187 JHEA] o]F71E 20109 11 209 = 71ARE A,

4) ¥1% wiEele] 20109 99 1300] AAEHE SRPA BFe eol
golAe] BANE 2] WE AN ANEF e AR 840 st

AAE ot Addor 18 2 Fol7} opm, HEAFIAE WA} o
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V. ARete] HE

1. ARt HE

1) i1l @AM (purchase order)

CISGE A4z A1geId Hoke] ahozn 443 44 Teln 74
ojite AT olu) Hopo SHHE 257 AL BES HASHY B
NA EE BAHoR S thFe ARSY 1 24 9% 23S Fol

o it

el mimQlat apEe] 23 gole] 23 20109 8¢ 13¢] mi=dd
AA sEFIE A TFA@ AR TFAtLT 71AH oy, £
4} 'purchase order® H<Ick B3l & dkEAgl @ EXoloz of

<4
o

Y A S0z Hop njele Feop
FHAGE GAE 17 HOR HolHE, Ad ujele] WEAE CISCH)
Hopog QAT 4 9 Aoz Bl

Jet wmelo] ok Suat ol mj4ele] Wdsele] A,
ZQle HopolA AXSHE ool WP A= & A =t 1 B
3} oj4e1e] WAL wEgle] o =
uiselo] Hoke AEF Aow i

ZRAL, AERTE {ERS] AR micle] MRS MRt o]gof -
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L glov, AR B AlEe] AEte] ksl
El_]:

A
.
ohel, 4% Ak 4PN VAT A

wetA] olstel A st mieh o), HEQlY] A U ABALS B
A AHAES SIg @elol @& o olsislelor & ol wi4elo] W
AL HokoRH o ol §asHA e Aoz WErjofof St

2) ti=19] ARE=H H AEAZ(specification & sample)

CISGE A8z AllgollA 42 Aokl "t s2& BAISHE A<
P& I 9] FH=ta Hgshar, Fgefoll oste] Ee BARAR ] &Y
el #gol e Beole Fx A3 wet 4
2] glo] 20 EFolu diuAEd 22 FHE ¢ ]
At ofeh, oluf FoFAbrt Zefet Pt diste] &l U9l
7] =19

A BARAA wjelo] WEAS AT olFo] - HhEelo] A%
=9 9 s #

2 AFtks T2 "Wl ks sHstEA-(BE2 =4
7b F7p7EAL BAISH, wiglo] diaele] Aol meh Alwd AlES
At AHE CISG A18x A3l Arddel ot 5ol A=
gt Aoz Holu, ol ofFfjet &2 olfeolA ool

AR, wilo] AAE=HY HES ARSIArs AME2 mieelel 84
oHE golol B oA sHe =Skt 277 it

=4, AR ot sHer IAHT] fsidE Aefolu AR
Sd v wado] HdE ook shhl9) =g AMde njRo] HAG 119

18) &4, &, IA=FuuiA k] et FAdeF sid, |FF, 2005, p. 527 AFE,
AAA, =g}, 2010, p. 88 5 o)7|4 - AR, HAA, p. 46.

19) France: Court of Appeal of Grenoble, 21 October 1999, Sociéetée Calzados
Magnanni v. SARL Shoes General International (SGD); A/CN.9/SERC/ABSTRACTS
/28, 3 March 2000, Case 31304 Z&A FAHAL FEATF ofrole ufj4=0lo] Iiuj
FAzAloll iste] SHgle] EEe Fgcte] gteng, FUgle] Aol AHHE Ze=w
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P2AL wiglo] H¥EA(purchase order)oll FEE uwjolo]  AZ A (offer
sheet) A& E% (proforma invoice)oll B7| Hrt & ARAAE oHet 14
= &oto] Aefo] AyEn}, o] Ao ojugt oAEAC] AHokE FAISH=A]
wetst " 97t 9ot

2], CISGe Al1xoA FA a0 AlRtstal %]

1S
|o
fal
fu
R
)
ofl

3
Aol Aokt s BE PRGN WA Ao g Aokt YT 7}
st 2, gote] R 2% 9ol g4t oY Ex W 5o
Aol elg Hotw RAY Ao A Aoln2, 1 PAT BAl Aot
A2 SIe AEHe Aol Hotoz Qsjolof ghy.2)

%, uleele] WRAE B ve 2ol Wde] eloleie Az B
Zelolop Wlz4 BES UGk @ Aol Wdel el olde] WA
o717t EdEIgonR wlaele] SEAE Ansel Hoter d3d & 9l
o 2 ARkl WRAY ol@71e) Eat ol FolE A4l @ilol
UYSAT 1 A} fmlol BHEYE SR, ohEdlol BHEYE 2y
¢ 4 Qe A E A9 A, 3, ARFezt oMY So Ao
2 ANE 298] AdAgtol Fotol Holok wict

5 2 A9 o4

BT voh 2ol BAHOR PARZ Adzel e oxfel gk, of
ele] WRAY wEdle] AHEY 2y olel fAHol oY E W
S| Wakg Falol ololunt. %, Arpel HEHe AdAol date] 4
& 29l A9 BoIE BAGRE AL 2 S0l Hug, o, Aol
FRe BH Aol Aohdel S48 ARl dsiol Felg B
ol 2ee 5o SolaA Fol olelAtka Rofok & Zoltt
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ABSTRACT

A Study on the Formation of Contract under CISG

— Focus on Emerging Display Technologies v. Fine Digital Inc.-

Kang, Ho Kyung

This paper focuses on the formation of contract under CISG through
the case by the Korean court.

Under the CISG, an offer means that a proposal for concluding a
contact constitutes the offer, if it is sufficiently definite and indicates the
intention of the offeror to be bound in case of acceptance. An acceptance
is statement made by or other conduct of the offeree indicating assent to
an offer, and this statement purports to be an acceptance but contains
additional or different terms which do not materially alter the terms of the
offer constitutes an acceptance.

In practice, parties negotiate for lots of contract terms to conclude the
contract, and the last reply indicating of assent which is made by
statement or other conduct to a proposal for concluding a contract would
be an acceptance. At this time the most important factor is the intention
of parties whether they intend the offer or the acceptance, Purchase order
by buyer or Offer Sheet by seller would be understand as condition
precedent for the formation of contract.

Nevertheless, keep in mind that the Korean court is consistent in the
way Purchase order by buyer or Offer Sheet by seller is an acceptance to

conclude contract.

Key Word : CISG, Formation of Contract, Offer, Acceptance, Counter
Offer




