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A Study on Effect and Legitimacy of Zeroing on the WTO Anti-dumping Agreement

- Focusing on US-Orange Juice case -
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1) United States - Final Dumping Determination on Softwood Lumber from Canada, DS264 [US-Softwood Lumber V].

2) United States - Anti-Dumping Administrative Reviews and Other Measures Related to Imports of Certain Orange Juice from
Brazil, DS382 [US-Orange Juice (Brazil)]

3) US - Corrosion-Resistant Carbon Steel Flat Products (Korea), DS420 [US-Carbon Steel Flat Products (Korea)] and US -
Shrimp and Diamond Sawblades From China, DS422 [US-Shrimp and Diamond Sawblades (China)]. A 2lst zeroing dispute
was filed after this panel report was issued, United States - Anti-Dumping Measures on Certain Frozen Warmwater Shrimp
from Vietnam, DS429 [US - Frozen Warmwater Shrimp (Vietnam)].

4) United States - Laws, Regulations and Methodology for Calculating Dumping Margins (Zeroing), DS294 [US-Zeroing (EC)].

5) United States - Measures Relating to Zeroing and Sunset Reviews, DS322 [US-Zeroing (Japan)].

6) United States - Continued Existence and Application of Zeroing Methodology, DS350 [US-Continued Zeroing].

7) Press Release, Office of the US Trade Representative, ‘United States Trade Representative Ron Kirk Announces Solutions to
Years-Old Zeroing Disputes, Demonstrating Commitment to Export Growth and Job Creation’ (6 February 2012).
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8) 7194, "DDA% Zeroing,, “}eb A, ASL S, 2005, p.105. : WIORAANATAAN Az 7422 7e] o] 1
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3], 2011, pp.303-304.

10) Committee on Anti-Dumping Practices, Recommendation Concerning the Periods of Data Collection for Anti-Dumping Investigations,
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adopted 5 May 2000, G/ADP/6, at para. 1(a).
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12) A E, “WIO W84 A242%0l AT WIAEE gupx A A ARG ] WA EA Teha o de)
317y, A38H, Fh=F4H8H3], 2008, p.269.

13) Thomas. J. Prusa and E. Vermulst, “A One-Two Punch on Zeroing: US-Zeroing (EC) and US-Zeroing (Japan)”, World Trade
Review, Vol 8, No 1, ,2009, p.222.
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14) European Communities - Anti-Dumping Duties on Imports of Cotton-Type Bed Linen from India, DS141 [EC-Bed Linens].
15) Appellate Body Report, US-Softwood Lumber V, WI/DS264/AB/R, 11 August 2004.
16) Appellate Body Report, US-Softwood Lumber V, Article 21.5, WT/DS264/AB/RW, 15 August 2006.
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17) Chad P Bown and Thomas. J. Prusa, US Anti-dumping: Much Ado About Zeroing, in W. J. Martin and A. Mattoo (eds.),
Unfinished Business? The WTO’s Doha Agenda, London: CEPR and World Bank, 2011, pp. 355-92.

18) Appellate Body Report, US-Zeroing (EC), WT/DS294/AB/R, 18 April 2006.

19) Appellate Body Report, US-Zeroing (Japan), WT/DS322/AB/R, 9 January 2007.

20) Appellate Body Report, US-Zeroing (EC), WT/DS294/AB/R, 18 April 2006 at para. 135.

21) Ibid., para. 22.

22) Appellate Body Report, US-Zeroing (Japan), WT/DS322/AB/R, 9 January 2007 at para. 176.

23) Appellate Body Report, US-Continued Zeroing, WT/DS350/AB/R, 4 February 2009 at paras. 316 and 353.

24) Tbid., paras. 207-12 and 354-7.
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25) Appellate Body Report, US-Zeroing (Japan) at paras. 166 and 169.

26) Appellate Body Report, US-Continued Zeroing at paras. 382-3.

27) Request for Recourse to Article 22.2 of the DSU by the European Union, US-Zeroing (EC), Article 22.6, WT/DS294/35, 2
February 2010; Communication from Japan, US-Zeroing (Japan), Article 22.6, WI/DS322/37, 5 May 2010.
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28) Brazilians prefer to drink orange juice that is freshly squeezed rather than pre-squeezed. They will squeeze oranges
themselves at home or purchase from retailers juice that is freshly squeezed before them (USITC, 2006, VII-4 n. 12).

29) J. A. Sterns and T. H. Spreen, “Evaluating Sustainable Competitive Advantages in Brazilian and US Processed Citrus Supply
Chains: An Application of Porter’s Diamond Framework”, International Journal on Food System Dynamics, Vol 2, 2010, p.170.

30) Note that in 2011, long after the ITC determination was made and following the WTO case’s conclusion, the Brazilian
orange-juice industry further consolidated; a merger between Citrusco and Citrovita has resulted in the creation of the world’s
largest orange-juice producer. See White and Kassai (2011) and Hispanically Speaking News (2011).

31) Calculations by authors based on information provided in the UN Comtrade database for HS-200911

32) P. Kiemna and B. McKay, Coke, Pepsi Attempt to Ease O.J. Fears, Wall Street Journal, Vol 13, January, 2012.
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33) ‘Notice of Preliminary Determination of Sales at Less Than Fair Value, Postponement of Final Determination, and
Affirmative Preliminary Critical Circumstances Determination: Certain Orange Juice from Brazil’, 70 Fed. Reg. 49557 (24
August 2005).

34) ‘Notice of Final Determination of Sales at Less Than Fair Value and Affirmative Final Determination of Critical
Circumstances: Certain Orange Juice from Brazil’, 71 Fed. Reg. 2183 (13 January 2006).

35) Request for Consultations by Brazil, US-Orange Juice (Brazil), WT/DS382/1, 1 December 2008.

36) Request for Consultations by Brazil, US-Orange Juice (Brazil), WT/DS382/1/Add.1, 27 May 2009.

37) Panel Report, US-Orange Juice (Brazil), WI/DS382/1, para. 7.83.
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38) Ibid., para. 7.85.
39) Ibid., paras. 7.155-7.161.
40) Ibid., para. 7.193.
41) Ibid., para. 7.194.
42) Tbid., para. 7.130.



476 TIEEAT FieA M3R (20148 63 27)

TAE Pl=-AZYEC), PlF-ARY(EE), vT-2E e~ AHEA ), 9 n]a-A1&
AZGAAE AEHAT o] vl A9 Aela Yue W-T T A2 0] ADA Al2.4%
uksitty gk Mk A4 HE BAE 43 A28 Aol ofydrt ol ¥
Z7] BAAA, d} JAa7]THAB)= ADASE GATTY 2 7HA] 3o #sle] W-T o
Azl d#Ao dig] 9ds 2eldln T12 Flsith

i ol

it

CE D Al= d4F MAHAS H9.3.12 MAANOM T MEZY Lo thet 2pAS BHE

Idol oA H47|7e| mA

)] B AN A T A 7Y S GATT 1994 AVI:2 %9} ADA #]9.3%9]

(EC) [DS294] GATT 1994 AVI:2 %$} ADA HalAE dde B4S H¥ L g4l Hwketia
A24%, A93%, A1l1% 2 4. ADA A|11.1Z9} A112%E 52 ADA
A112z9 BeHA gera 247 3HARE 5HA FAo| Bk =)
e HAL AR T4 A=Y o] ADA A24% A

WA g A=A g dEdS AR

w2 2.9 3G AN A dE ARG O AAR g A8 FTelA wHde

(98) DS322] | 2 AAZ 282 11749 F714 | FAS AZS. WAl B AZ Y-S GATT 1994
AAlAbel 245 74$ GATT 1994 | AIVI:2 %9 ADA A24% 2 #9.3%9}
AVE1%2F AVI2Z 2 ADA ReEta B4, GATT 1994 A|VI:1Z29 ADA
A21%, A24%, D A9.193%9F | A21%, A9IZ, E A2z #3F A
BewA] geva 34 A E B4S 8518 AR

vl a-2E Qe 2 | A AAAIA T ARY S O AAR aga A8E AFTelA Hdy

e () AR TEa sl #714| AS A5 ol v Al=9do] GATT 1994

[DS344] AdAtell 488 79 GATT 1994 | AIVI:2 % % ADA A|93%9} Redrha #4.
AVE1Z9 AVI2Z 2 ADA ADA A24Zc) &3 A= A o]
212, A24%, D #9379} 2y gstly 92
By geva 34

e e FA AL A e AR L GATT 1994 A|VI:2%9} ADA #9.3%0] U3t

A ZJ[DS350] | GATT 1994 A|VI:2 = % ADA Hd BAE AA. ADA Al24x0l diEiAE F7t
A93%5 SNtgtia W4, ADA | #AS 7 5E
A4x5 EZste] v Al

B 25RANS H8Y

P A A2 B HA AFED v R HepdES ADA Al24%¢) A
93%% BE GATT 19949 #A|VI2z9] 9whE F4gch 37 H2S HESNEYA 4719 A}
A WA ABE @4 AAALelA W-T e A|29)o] ADA #9329} GATT 19942 7

43) US - Final Anti-Dumping Measures on Stainless Steel from Mexico, DS344 [US-Stainless Steel (Mexico)].
44) 297, “WTO WHY BAY GAvk A B B B4 A A AZYS FHOZ TEPUE,, 2009105,

azs4l,

HEE, 2009, p.136.



WTO wremerole| MY le S 477

VI2zS kit M AWE 4§ ok s A 479 &% F 37401]*1 ABE F7]
2 g3 AAAA E ARGl ADA Al24%8 A A tete] Fid] HEE
AR 25 ABE A% AN AZo] A24x9t REHE olFE ADE] 9
3 AEES Adgoza widgo] th2A oA AMEE A2 it ADA A24%9 33
Hla A gol #e P& A& sl dtka AdEch

V. MHRSANT HZQO| KA

1. YL H2.4% 3BH@ QW

A4ze) 3 st BAste] DR AR AB} PlFAZY LB o
2AZ etk ABE WEY wAF $EGA BE 95 Augael 9gnae ks
o FUGARTE WD WA AT A Jom FE143 ZANA umé}% W
H
H

Y
4z
_E
il
rlr
i
_\“1_11
s
‘-‘ 1
%
E
A
L
[u
o
:1
als
r
_l
ﬁo

o
grhao wabd, W-T < xﬂi%}% ‘g%@’am ADA 11]2.45_—3— %'{6}% Ao Fekgct
ns-Q AR FaE AR ARG g HET @5 AR o|FoF FE
W-T @ AlZgo] 34 a7t Fdslofof dth= ADA Al24x9 217 Beve 49
g ZA7F FoledAel] @3 Zolth. ADA A|9.3%9} GATT 1994 AVI2Ze| 9jHhe
FAAM A B2 o] glolgthe AE Hde A tA, Hde W-T & A
ZJo] ADA A24%9} AA|ste=A] AHE iAo E HES .
ao® o] EAleAZEAl side 2F 2 Heler $ OW dxo s 254 3t Hl
AEH g3} A2 o]d Eux7 WTO ﬁ‘ﬂ% TXM AN 43}

to o
o,
A
N
=
o2,
[
N
-4
w}
2]
c
Y
)
[\9]
-y
>
o
Ar)
i,
ozé
iel)
iih)
L
[~
@,
lo,
o
_>|~!_,
_L
2
J{N:

(-

O
A 459 9 DA} ATE RS 4 A0 e 9E BAE L Biez

45) Appellate Body Report, US-Zeroing (Japan), para. 168.
46) Ibid., paras. 154-55.



478 TEBEAT FieA M3R (20148 63 27)

da 7Age das stk AR EAl g Hde] #de Ae e da7

T Hux7h DSBell e AHEHAvE AR 2 gl tigk ZE WIO gl le

214 T84S AT AT AN LA L F5 Ao e A
A%, WE BAVF 2L A% AEe ABY o4 BAL WE olekt ABe| FUE AFehe

2. YEMAR 378t

A Q Al A T2 ARe] side ADA A|9.3.1%0 oAzt PB AL W-T T Al
290] ADA A24z9] BA W@ o|¥e REHEA e BAS Aol £ 244 o
st} AES ABedrh DSU ALEE SHDEe ARG Apdel ARAel Brsh B Ag
WP He7154 2 ARNS TPG] A AZE AL ARz Fphor o
Ag QeI 49 Ang dAG 74 42 o Dol E5¢ 0 2 2@ BAL
delok @rba FHeka ook

ofr
=l

shde mebde ole] AVl% MR F b BAE Badn A WA 1) S
BA) B MW B AR A2aze] A A e B A1%E 921 9
g 23] UeAo] 18 WS $HEA o, & 537143 Pt Mk
o 9GS F& T /44 Aolg AR A% Ade] Adn 239 AL A
oolq, F AE @) eldth, WRuIE A Slal T AR E Agas
Aol $FPPA of3olehe)

3 WA BAE B4 vE 9%l FL aAdsl W aAds) dhe At o] %8
F AN Azaze] AFE Wl AFAE AL £ Al 3 @ F2HE

B87HA & vlasked AHEE Ao Adat b) 223 BuE s o 2] ARl

HE A 88 Ao

47) Panel Report, US-Orange Juice (Brazil), para. 7.132.

48) Appellate Body Report, United States - Sunset Reviews of Anti-Dumping Measures on Oil Country Tubular Goods from
Argentina, WT/DS/268/AB/R, 29 November 2004, para. 188.

49) US-Orange Juice (Brazil), para. 7.140.



WTO wremerole| MY le S 479

2 HEY FTAZYQB)IANA Ade T AZYEOY ALo] v5E A8
of Sgdthe A4S AFHEA Azaze] A WA Byl 18 3P va ade A%

FHgel AelEA] B 7H Hlarhed
[e]

X
~
N
N
Lo L.
v
9
)
4z
Shid
©
>,
'y
1o,
)
&2
rlo

2F A FrllA Az e AERdE
AR G EERsD ATl vl A ZYEONA, ABE A2422] A WA Bl 7)%H
2] WolAl FdE Aolgtn HHshA et o] A&

Aol = A gt Zo|vhs) mebr AB7E

1o o

=
=
rlr
e,
3
2
(o]
- K
4
o2,
o
r (]
N

o,

au sdo] o] g AB #Hel| & Fasiil FAu sdo] ABY| A Ao fHEA F
oatA] ggskom A dFE FAE FUAT W HEA ojde] BT Hd F
@ 99 daxe R WA Bl 458
gt Aa77h Alke e Hol: whE

o5y sfd e 23] ME 4EE 3

[o
_‘L
rlr
P
('
=
M
o
rlo
off
o
=
}EJ
i
re

g 74 vlarbsd s 24 MR At slo|th
AR o] YA T8 ALENA AN A AA HE] Fgel| o] E Al7IskA
3 A5 &ttt dld Yde Al ubg 9 dS EYsS W ORE RS et
ae]3 WIO #74 a8 &FddAte] BAn dS7ks/dd BlFo] Aoyl oS wejop &
Zolth gt AFHTESS A= AB7F BAT A= Ui AV AV Ml FE5Ae T
Hol A4H Ao grtech

SFAIRF ADA Al2429] 3 vl 8719 WUt g AFS TESA @7] wEel
o Az ek v X = o] 2 HuiEA Fethe o] et sigts
nj=e] A2y #PL M8 thE WIO 9%, 5 ADA A|9.3%9} GATT 1994 #|VI:2x9}

50) Panel Report, US-Zeroing (Japan), para. 7.157.

51) Appellate Body Report, US-Zeroing (Japan), para. 168.
52) Appellate Body Report, US-Zeroing (EC), para. 146.
53) Panel Report, US-Orange Juice (Brazil), para. 7.143.
54) Ibid.

55) Ibid.



480 STEBEAL FieA M3R (20148 63 27)

1‘4 Ul% OEJWJRHM Hd2 AA MF-ARY(L )] AB H2d| dig] A
02}

ARAQl GOl 2 Zgto] 2Ho T 2L WAL FEE AE
wrb o] FojAok du(F, W-W 2 A2) e 5 ﬂﬂhﬂ

I
S QEE WT B A2Y) F K 69 A £ it ¥ 5 9 vEn

)
24
=2
=

ol
ol
£

N
S
i
=

fr

olt
ol
)
N
N
AN
: mlo
=
Rl
o ok

oeld B wEHL DAR, 0F-0dAFA A e Fobol vl 2AL AR
asith sde W B ARQe weA FAEnE A, 2en §Ye) o 8se
e ww 2d Az Foelgh AL F4 3 ol

s, HFodA Fa@aa) e e BaAE HdTsY 9907 9940w
iel 45 #2049 g2 A% Oﬂfz,ha— % 2elF3 gk 5
o

F

56) Ibid, para. 7.146.
57) Ibid., para. 7.152.
58) Ibid., para. 7.91.
59) Ibid., para. 7.91.
60) Ibid., para. 7.133.



WTO wremerole| MY le S 481

3. D|3-QUR| FA AHO| A

o
B
ol
S
>,
52
N
fru
=
o

! el el Welds 5 AL A9 2010
d 9 8%, ) ARRE $T%0] GRE Y A Fotl AZY AAF E
G WP oS BA BAE AN BES S A AL el =E 7

2717 49 dxns #4E At v=-2 20129 39 17
A7t g e Fae AAS olPsteE Hol Uk o] 71 g F A, n] Arhe 37
A5 v AAAL B DB AAANA ARG AMES ST
ALl A wstE wxghe) ¢, na FA RS9 L3O 54 Bt oElA] F4
of tigh vHEg ®HEo A& A4t Bk o] AAARE 20124 3¥ Hepd oAl
2o ek vy #AS 9AE] FRITE ITCY Aoz oAtk o] FEE 20119 3
9 9gAE FREHATES) ARG ek v A FA A e Bepd edllr]

o ek Wi | FEE EWE, o] T vgke 20124 4€ 3Y 24 AT A

2
>,
~

>
>,

=

&

"

x

2

o>
~

B

N

y

oA Pk EAThH

ZBAte] BAolA B, Bepd oA Faof tigh vy A e 123 dAE 2
et AN W AR S At Ad dside e o7t A9 fiith BHapd o
WA F2 AAAEL ofEl THAld] QoI E AR A AP A|75kA] skt 94 AF
g iz, g WS BAe] A1FE o vl 3 QElA] T AN Bl A
&2 15% A=A At} o] A& FE3] SURAIE FUrh WA, 2 A& 2002-03
ol 159%714 Z7HE7) 2003-0439E 10.7%2 Holf i ol Edldle v whsste &
W37l githey) vy #AlE v AlFe R fEHE A7 F28 535S AA

gt
[l:

] E3pH oA = ekgtel. on] Wk A7} 2005 H

5
Fo g A% 43Rk 20074 VFE 29708 2ee] /1549 YE

i
=9
>~

(z
UL
Y
fo to
=
N

61) ‘Anti-Dumping Proceedings: Calculation of the Weighted Average Dumping Margin and Assessment Rate in Certain
Anti-Dumping Duty Proceedings’, 75 Fed. Reg. 81533 (28 December 2010).

62) ‘Anti-Dumping Proceedings: Calculation of the Weighted-Average Dumping Margin and Assessment Rate in Certain
Anti-Dumping Duty Proceedings’, Final Modification, 77 Fed. Reg. 8101 (14 February 2012).

63) US International Trade Commission, ‘USITC Makes Determination in Five-Year (Sunset) Review Concerning Certain Orange
Juice from Brazil, Press Release, 14 March 2012); ‘Revocation of Anti-dumping Duty Order: Certain Orange Juice from
Brazil’, 77 Fed. Reg. 23659 (20 April 2012).

64) ‘Understanding Between Brazil and the United States Regarding Procedures Under Articles 21 and 22 of the DSU,
WT/DS382/11° (10 April 2012).

65) US International Trade Commission (USITC) (2006), ‘Certain Orange Juice From Brazil’, Publication 3838, Washington, DC,
Table IV-5.



SAREAD HicH M32 (20149 68 279)

482

° TElET N M MWK H o= N
B ,Ll_n_o,|7ro,| T L —
oo N Sy oL o oop m T ¥ K
G ol Sl S o T S T B
T T o N E Mwm wW Ho— o
,.__H._ O‘._ ,AL ﬂyﬂ_ ,EE —_ ,wux_ —_ ‘W._ ‘H_OI = M =
S Emo@ai%_@wdamﬂ o N T
« o A of fo W T o _ &
oo
L R, xE L&
& o) X Mimnwﬂw Emﬁﬁ
o = H oo IR ol T
~o Mo & O T = N o ~
T X F T % L% o xR
- ur o TRy FaAm
WM W oI o = x R NF iy © joR
&o}ﬂo;ﬁﬁlﬁﬁl} ) xe
of ﬂA.lOﬂﬂ ,‘W‘._ZM\WLO fkllE:lMﬂo
Mw ]W@L%EO*QO_,_A ﬂun_AIM]
I T T .
=) _OIJ.UH;OF.:&O\I J.\WI\mﬂ
wﬂmLoﬂWxﬁz:uozﬂﬂu4 wrw Zr
@ o X " w) oAr ) Gt - A
2T N Mo K T~ w
_%mM7uumzﬂLQMﬂWﬂLma mm_qmul
T oo R OE oo w o AN NoE o
T g WM T E oo Moo= I E RO
7 o,omwm B _ R
o ® N A o 5 o) oy o K oo —
Tl agwghgEe g0
o o W e o P
m%zﬂw&é%ﬂmﬁ%@ 55 E
o ;oﬁﬂll_,.:‘ o . A X
N - W o o X — w0 T
W& WL o oﬂ = M| N & WL E X iy
T o o B oy = W W o T moauﬁ I
TR TR N IR e ST
e S RTINS A < A
o wm T oo W = Ce o & T oW oo
S S A BT I BN L
Ry T N A W
W B2 0w 2 o T A oy
T <0 N oL Gy
& T T O 0% WK I T OB
N b M E E®TITT = e

&

9

ot

sl AE

5

- Anti-Dumping Administrative

sl31 ADA A2.4

)

A3E F1A g6
A7k ol

%
- =
RN

o] a4

==

T

[e]
R

=

5

o

1

°
il

afjoF

5

J
WTO 3]

78

Atk H&o] AFAYANA v=d5E7E A=l

o} %
R
42}
=

Q
il

°
“

=
A

Al
“Yet another nail in the coffin of zeroing: United States

Reviews and Other Measures Related to Imports of Certain Orange Juice from Brazil”, World Trade Review, Nol2, Vol2,

2013, pp.403-404.
67) USITC (2006) at 39.

g ot 2mAAE

[e)
=

1

afjoF

P -
1
[¢]

°
R

]
o i

3L

o

FHAAM A ADA A2.4%9] FAH|

dA71Ee v

[

1

orol Al A A2 ADA A|2.4%9
2}

T

68) A. Wexler, Orange Juice Feels Supply-Demand Squeeze, Wall Street Journal, vol 18, 2012, May.

2 Aes 40% Eol
AE FAFL dve A
66) Kamal Saggi and Mark Wu,

g e A

2 HQlrh

o



WTO wremerole| MY le S 483

V.

[IE)

=
—

N Q] FaHEE)E WIoHA S ARy B4 T4 7 AL ot v= A=
o Aol At WTOel #7148 4719] &%, 5 vF-AZY(@), vl=-8a% BIAFE ),
nE-A - B telolRE FE(EE), B WE-YE 258 AlHMIEDe] wsiA el ik

a8 Y AAAHADA A931R)E EE At FEA ANAAN AR #AYS T
o Zlolgke 20129 29 14UAl AR IR E WY AAARE SXAA vFe A

o #eYol g AAA Ahe AldlE Tl 7MIA R ok AR F A RS
HAE AR HRrh % AAAdA wFFRe ARy #AA FA s FEE,
S B4 A8 gl das HIRE AT AAAAES AFY] A AMAL 713 B
AAE 2 sof dict. WrEgHA o e ANALE AEAQ Aats vEA] deth, Al
1At o3 4= Sl o= iy AAAAET fEdt Yol Btk A2o] AHE3sA]
b AFANAE 8AH T ARde] FHIA B2 AR AMGAIEL A8 A=Yt A]
v g EA e AL qdes W dr 2YBE g vE
Al AE ol A= BE FEAAEC] 3% AdAE a4

nlAsol st Aol FHE GA| FERAEC] a3 AUAE
A5 vAsop & Flolth

A, ARG 2] 4He] At stegte o] #Ale 6] AdEA] e

oA AWE AXY ddo] o)A ABRHAS F&aiuA T ol BAAr e <t
AT dE7bedolgte oA Yehd Axfolth ADA Al24%9] F¥In 8215 w

A&she A2 s oz dolglom, & Wiy AajolM AREEE A= g

s

_‘E &,O n>~

o

AHor &89 Ths/dol Follth Ed vmE AAZF A flede ey, Est 2t
£ S o ARYY M Tbed e tdstel & Aot

ths AR v
o, vla-0dl7] FaEEA AN 71 Fesita & 4 o 97 27} ol
gt dido] BA ARYHA BAS WskA] oW ABY A Ui $HE Al

=
o, Ade B|% ABe] WAl AalTe] Qo] A4

I
o
=2
e
(0]
-4
ofr
F
2
ftl
o2
=2
=4
o
=
H
1o
hinsil
o
2
2
-
ox
ofd
gt
Py
N, ml
B



484 TEBEAT FieA M3R (20148 63 27)

Bago

[HO

A7, DDA} Zeroing), Ue}AAl, #I8YZ, 2005, p.105.

HEE, VFARY A7t = AAAFe] gk st viAle 9@, TS EAT,

A13¢ 33, 2011, pp.303-304.

2971, “WTo w3 @44 "kl A i dd 24 Al AT ARdE e
27 TEA S 2009-10%, ¥, 2009, p.136.

AP E, “WIo W3 dA A242%0] oA UAEE dgnpxl A @2zl ¥
2 A, TR eke] x] ), A|383, 2008, p.269.

Bown, Chad P and Prusa, Thomas. J., US Anti-dumping: Much Ado About Zeroing, in W. J.
Martin and A. Mattoo (eds.), Unfinished Business? The WTO’s Doha Agenda, London:
CEPR and World Bank, 2011, pp. 355-92.

Kierna, P. and McKay, B., “Coke, Pepsi Attempt to Ease O.J. Fears”, Wall Street Journal, Vol.
13, 2012. p.27.

Prusa, Thomas. J. and Vermulst, E., “A One-Two Punch on Zeroing: US-Zeroing (EC) and
US-Zeroing (Japan)”, World Trade Review, Vol 8 No.1, 2009, p.222.

Saggi, Kamal and Wu, Mark, “Yet another nail in the coffin of zeroing: United States -
Anti-Dumping Administrative Reviews and Other Measures Related to Imports of Certain
Orange Juice from Brazil”, World Trade Review, Nol2, Vol2, 2013, pp.403-404.

Sterns, J. A. and Spreen, T. H., “Evaluating Sustainable Competitive Advantages in Brazilian and
US Processed Citrus Supply Chains: An Application of Porter’s Diamond Framework”
International Journal on Food System Dynamics, Vol 2, 2010, p.170.

Wexler, A., Orange Juice Feels Supply-Demand Squeeze, Wall Street Journal, vol 18, 2012, May.

Appellate Body Report, US-Continued Zeroing, WT/DS350/AB/R, 4 February 2009 at paras. 316
and 353.

Appellate Body Report, US - Sunset Reviews of Anti-Dumping Measures on Oil Country Tubular
Goods from Argentina, WT/DS/268/AB/R, 29 November 2004, para. 188.

Appellate Body Report, US-Zeroing (EC), WT/DS294/AB/R, 18 April 2006 at para. 135.

Appellate Body Report, US-Zeroing (Japan), WTI/DS322/AB/R, 9 January 2007 at para. 176.

Committee on Anti-Dumping Practices, Recommendation Concerning the Periods of Data



WTO wremerole| MY le S 485

Collection for Anti-Dumping Investigations, adopted 5 May 2000, G/ADP/6, at para. 1(a).

EC - Anti-Dumping Duties on Imports of Cotton-Type Bed Linen from India, DS141 [EC-Bed
Linens].

Request for Consultations by Brazil, US-Orange Juice (Brazil), WT/DS382/1, 1 December 2008.

Request for Consultations by Brazil, US-Orange Juice (Brazil), WI/DS382/1/Add.1, 27 May 2009.

‘Understanding Between Brazil and the United States Regarding Procedures Under Articles 21 and
22 of the DSU, WT/DS382/11” (10 April 2012).

US - Anti-Dumping Administrative Reviews and Other Measures Related to Imports of Certain
Orange Juice from Brazil, DS382 [US-Orange Juice (Brazil)]

US - Anti-Dumping Measures on Certain Frozen Warmwater Shrimp from Vietnam, DS429 [US -
Frozen Warmwater Shrimp (Vietnam)].

US - Continued Existence and Application of Zeroing Methodology, DS350 [US-Continued
Zeroing]

US - Corrosion-Resistant Carbon Steel Flat Products (Korea), DS420 [US-Carbon Steel Flat
Products (Korea)]

US - Final Anti-Dumping Measures on Stainless Steel from Mexico, DS344 [US-Stainless Steel
(Mexico)].

US - Final Dumping Determination on Softwood Lumber from Canada, DS264 [US-Softwood
Lumber V].

US - Laws, Regulations and Methodology for Calculating Dumping Margins (Zeroing), DS294
[US-Zeroing (EC)].

US - Measures Relating to Zeroing and Sunset Reviews, DS322 [US-Zeroing (Japan)].

US - Shrimp and Diamond Sawblades From China, DS422 [US-Shrimp and Diamond Sawblades
(China)].



486 TI8EAT FieA M3R (20148 63 27)

ABSTRACT

A Study on Effect and Legitimacy of Zeroing on the
WTO Anti-dumping Agreement

- Focusing on US-Orange Juice case -

Cheol-Soo Kim* - Choong-Lyung Ha**

This paper intends to analyse some legal issues on US-Orange Juice Case. Brazil’s WTO challenge is
to the methods undertaken by US in calculating antidumping duties in administrative reviews of Brazilian
Orange Juice. Panel resulted that conforms with earlier Appellate Body decision outlawing the use of
‘weighted average to transaction zeroing.

This paper note that panel’s stance was driven from ‘stability and predictability’ within the DSB system.
There was a de facto form of stare decisis. However, Panel in US-Orange Juice recognized that Appellate
Body decision is wrong about finding zeroing to be violation of the fair comparison requirement of the
Article 2.4 of the WTO Anti-Dumping agreement.

Zeroing dispute of WTO Anti-Dumping Agreement will be continued that because this matter.
Fortunately, the American government announced it would be stop zeroing system of administrative
reviews. As result, Carefully, We anticipate that US-Orange Juice’s decision is the end of zeroing method
on the WTO Anti-Dumping Agreement.

Key Words : Anti-Dumping, Zeroing, Fair Comparison, stare decisis.

* Research professor, Department of Trade, Pusan National University.
** Professor, Department of Trade, Pusan National University.



