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A Review on Consent to the Medical Treatment in the

case of Foreign Determination
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=ABSTRACT=

The right to self-determination in regard to one’s body is a key element of
human dignity, privacy and freedom. It is constitutionally enshrined in the
guarantee of human dignity, in the general right of personality and, most con-
cretely of all, in the right to physical integrity. In principle No-one may tres-
pass another person’s body against his will, whether this act improves his
physical condition or not. This right of self-determination applies equally to
healthy and to sick people. Hence everyone has the right either to permit or to
refuse a medical treatment, unless he can not make a rational decision.

If the person does not consent himself, for whatever reason, another one
must do for him as guardian. Representation in consent to medical treatment is
therefore the exception of self-determination rule.

This article explored, 1. who can consent to the medical treatment in the
case of the mentally incapacitated adult and the infant, 2. what kind of consent
to the medical treatment can the deputy determinate for the mentally in-
capacitated adult and the infant, 3. when the deputy can not determinate with-
out permission of the court, and 4. what can the doctor do in the case of con-

flict between minors and guardians.

Keyword: Medical treatment, Inforemd consent, Mentally incapacitated adult,
Infant, Consent of guardian to medical treatment, Adult guardianship
system.




