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Analysis of Precedents Related with Child Abuse
to Protect Rights of Children

Park, Yeonju
(Sungkyunkwan University)

The purpose of this study is to analyze precedents related with child abuse
for protection of the rights of the child. There should be the law related with
“punishment for child abuse,” which is the grounds of punishment, to make a
precedent in the law punishing for 'child abuse,” but there is the concept only for
“child abuse’ in the Child Welfare Law, the fundamental law; therefore, for a
direct judgment for punishment, only precedents of ‘child abuse” related with loss
of parental rights and judgements for criminal cases, civil cases and laws
covering special cases have been made. For that reason, “the special law related
with punishment for child abuse cases” is desperately required (On last December
23, 2013, the special law related with punishment for child abuse cases passed the
National Assembly). Hence, precedent analysis had performed by grouping
precedent from 2000 to 2013 which were not judged as child abuse in trial but
can be regarded as child abuse. When analyzing each precedent according to the
contents of analysis and judgment by fact relevance in this study, problems
which the current legislative system has were deducted through an implication of
each case by diagnosing using diagraming after classifying lower instance
terminated cases, which precedents of the Supreme Court and judgments sent to
the Supreme Court were excluded, while excluding cases settled in the civil level
and classifying analysis of civil case precedents which did not become a criminal
case and completed as a civil case, analysis of criminal case precedents,
classification of precedents of loss of the parental rights (regarding child abuse)
and precedents of any other special laws. And compensatory tasks for special
laws regarding punishment of child abuse were presented while suggesting
compensatory tasks for the legislation regarding deducted problems.

Key word: child abuse, the law related with child abuse, the rights of the
child, precedent
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