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Abstract : The increased threat to commercial shipping by Somalia-based pirates has triggered an increased use of PMSC(Private Maritime Security
Contractors). The use of PMSC to protect merchant ships against Somali-based piracy threat seems to have been most effective counter-piracy
measures. However, there are various legal and practical questions around using PMSC and PCASP(Privately Contracted Armed Security Personnel) on
board at sea. This paper aims to study the regulation and its problems of PMSC and PCASP on board to protect merchant ships against Somali-based
piracy in the Indian Ocean and Gulf of Aden. In particular, this paper focuses on the legal issues including jurisdictional issues of PCASP on board
merchant vessels, use of force by PCASP in self-defense, and authority for using PMSC. Currently, the legal framework relating to use of PMSC and
PCASP on board protecting ships from Somali-based piracy is complex, sometimes ambiguous or inconsistent, and currently in a state of flux. Thus,
this paper concludes that at this juncture an effort to coordinate this legal framework is necessary, as regards both the interpretation of existing rules
related to PCASP on board merchant ships under UNCLOS(United Nations Convention on the Law of the Sea) and the creation of new rules. Also,
this paper suggested that there is an urgent need to establish the PMSC-specific laws in Korea.
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Table 1. Status of ship's operating during pirate attacks(’11-’12)

Status of ships ~ 2011(No. of ships) 2012(No. of ships)

Berthed 7 18
Anchored 132 150
Steaming 300 98

Total 439 297

* Source: ICC-IMB, Piracy and Armed Robbery Against Ships,
Annual Report, 2011 and 2012.
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Table 2. The Economic Cost of Somali Piracy (2011~2012)

2011 2012
Sector Cost Factor (100 million dollar) (100 million dollar)
Ransom 1.6 0.3175
Insurance 6.35 5.507
Security Equipment
& Guards 10.64~11.6 16.5~20.6
Privat
Soor_ Re-routing 4.86-6.81 2.905
ector
Increased Speed 27.1 15.3
Labor 1.95 4.176
Counter Piracy 0213 0.2408
Organizations
. Military Operations 12.7 10.9
Public -
Sector  Prosecution & 0.164 0.1489
Imprisonment
Total 65.6~68.5 56.5~60.6

* Source: One Earth Future Foundation, The Economic Cost of
Somali Piracy, Ocean Beyond Piracy project, 2011 and 2012.
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Table 3. Total Cost of Security Equipment and PCASP(’11-"12)

Cost Factor (100 m?l(lzinI dollar) (100 m?l?l(l)nz dollar)
Security Equipment 5.337~6.292 5.007~5.284
PCASP 5.306 11.5~15.3

Total 10.64~11.6 16.5~20.6

* Source: One Earth Future Foundation, The Economic Cost of
Somali Piracy, Ocean Beyond Piracy Project Report, 2012.
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