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Arolst= o] ot 1970¥ w|=Q] Tokio Marine AFAA Retla oFt9]

Hd

gaAo] AAE olF, F oM AeAeld met e AgHT gott,
=

[e)

Aot A2 FEAZEA(misrepresentation) 2t WE|7F L2 A]
ofhe] R ZAI7F oAl AlZ1EL 9
utebd Byl HelEd Aol Retla offto] faA|9] RS nEdsHEY
Ao A FoIth olRet B2AS DAdsty] ffste]l WA A27golAl
2 % A3elA Retla oFfe] A4S AAS
Tokio Marine AP} 2 o] tieh vl AmE 17} st b2 o0& A|4%F
oAl Retla oF*e] fa/id& BARY The Saga Explorer A9 Qg AHH
T2 Ao digt HIHE g &, ASA Retla o] R BAE 1
Starzt giet

AT Agel JArE aFED glout,
2 sk A5 2 $9% 9 4
o ] 7

sl o] ZeeAL BRs

D) S A AskE Aol Adeke] ek AFE ool
Al Ar olele] MeET 4o olzxFel faNS AW BIY - =
“AesAerls AskEd olzxatel Gadel ¥ WA (FONRAT, TR
Sote), A|187, 2002 8)o] GLow], HskEA Aol Q= ok
T upAle mho HskEY Asere] BE A7 (R
A9, 2011, 2)7F Qi AskE Aol swelo okl wMAT 1 g4 s
BAE OR AR “FALE QlolAe suetel 2q] B A (R IA, &
Sweletel, A37A A28, 2012, 47 gtk TR FALETA ] Wslo] e A5
Ho] ety mRHoR AT AGE @ho FALETHC] WKel AsEo
walokgo] B AP (RAGRAT, FRAGTIL, A31Y, 2006 8)7 k. 19
U} o]5 =8e Bi1o] FAI9) Retla oHHE th2A] o3l gl

0,
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stz Askg-do "3t @¥dH" (apparent order and condition of the
goods)oll HsiAMRt 7 4 Stk FHACwm QY F2d AH(n
apparent good order and condition)2l= FALE2 YEtt= 3HE0] Q|7 E]
k=0 QR ERY A= X ost, =0 F7] - WA - BE - &4
R=REH Hol= A W JF - WA - AF T WFR=EFEH Wiste A
ol ¥t Aoz, 1 HA dioixe HAEAQl Ao o A astx
2=t ohE, o] ol Weto] AFet Fole] Fo] the B9t U=
I=tl, o] 3% FakQlel Fol ofstd QR FH7E FosteRte e
Al gkl wet SFEAfEiofl et} Z|Ajstelof gty 1 Ay nAFRAASt
%?_(dlrty or foul bill of lading)o] Th== 3¢ HAsEH] HAH 7HA7t
AstEo] AN fEol B7FsSH Hi= A7t drbAoltt. olzfqt ¢
ARHorL FestZH A (etter of indemnity : L/I)Z)ﬁr wetow E
QS ol FEEAY, FA|oR = T a

Ir rlr

30 §O M o
Lot 4 X o

_L4

_>,i

rlr é

2) =R wEte s RuabdstEd
AI5HA olFA L k. 1 olf= A S’JE%P—E‘Q]“?'-
o]Foizal Qa1 FAA o MYst= W= d= 747‘4%]' Zolgtes A2
g Gl =Rl olEd HAFgE weto= %ﬂ%ﬁﬂ%ﬂo g drosja &
Zoltt. EA= AAEFuA el olA miele BAES Auliste = ARl 8+
E 7L lew ofof uwhet miEglite] Atolof A

ARA ATs 20R EFWHASTE AZdst= Zo] HFo ]E]r A= EHE]:J 3}
Eo AT Hell At EFstojof sl F71A AHA9 He AHE sHE o
et A Soll ol Aot SRl Atolell 0] e Y =S TA sk
AL B7Fssta, =l yehd statel #eiA AR ZHXmdE dejste £k 9lom,
3 B HEAHAA A7l AAT SEAHE olf=E EHX]%% ZA] Bebole Ak
olgitt. AR At5He dEet 759 AT A3 JFoEANE IATAE 1
ot AMAAY o] 8RI5HA] g 4 §l7] wiEoltHelg4 - A=, “HEstE RS
o] Bt A, AAbdsR=, AEofsta, A|155, 1987, pp. 235~236). TstE
BARL, T70] A7lo] A% E¥olw Faeta |AESG] wiiel, 2FEe] JasiA|
B2 AHE AFEATE RS duA RS Tlots AFE Bodte
83 aHoR B 4 glov, AF= olF & HIske {R% sueR AN
A (Brown, Jenkinson & Co Ltd v. Percy Dalton [1957] 2 QB 621).
AeloHa=8olA oAl S2Rle] stas Aoyl Y - BAe ¢, AF= A
S A Al FE5ERA] k7] $15Fe] “shipper’s load and count”, “said to
contain”, “particulars furnished by the shipper” S3F Z2 B HHsl= 7ol

Hzjoko] W& th2¥ 2t} “Any reference of the face hereof to marks, numbers,
description, quantity, gauge, weight, measure, nature, kind value and any other
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4/1515d(clean bill of lading)y& LaYSHAAN AFE F&ESHA] L= oh=
pejo] HEHe R ool oUrto

TSE ole} GAFSE A A9 Retla 2FH(Retla Clauses)e] &, 744 = 24
AE, BAAE T 22 sles *Fchs Astsdel F=2 A=l AR
3 Sldl, ©]Hdt Retla oFhe] -2 v Zth “The term apparent
good order and condition when used in the Bs/L with reference to iron,
steel or metal products or wood products does not mean that the goods,
when received, were free of visible rust or moisture staining, chaffing
and/or breakage. If the shipper so requests, a substitute Bs/L will be
issued omitting the above definition and setting forth any notations as to
rust or moisture, staining, chaffing and/or breakage which may appear on
the M/R or tally clerk's receipt.”(d, Zd &= 25A4E, A4S 5 &
gote] 2 Assd Aol 71" o ot dHiE=
& SkEo] &¢t dow B, 571, o Ee
St A2 ofuth wheF F3Rjlo] @I, A7)
HAFE oI Aededsol vehd o= T

of 7|Ad Al Adetsdol Tad Aoltt)

particulars of the Goods is as furnished by the Merchant, and the Carrier shall not
be responsible for the accuracy thereof. The Merchant warrants the Carrier that the
particulars furnished by him are correct and shall indemnify the Carrier against all
loss, damage, expenses, liability, penalties and fines arising out of or resulting from
inaccuracy thereof.”

5) FIAMIAFA TE TREASSUCIT 2| Ay olsle] £ B, Y 5
dig olxa, shEel hat tiel i £ Sl JAIEe] oA ek AsEUe U

=

o, ole] wisto] SFE9] skF g Fo| 7=l U= ‘*i}zﬂ—qo TAgRASNE-dolet
gt FugAskEde] Adels Foer Aol & A7t ik 4 FoRe 3=
ol deoll Wete] 1 skt Ee gHEE FE fHI0] gl ASEHES oy, 39
2+ 329 QH BolA] gl B AstSHl Z1AE of oejof FEAX|RIe|
Al B0 Eolldt fEI7F Hol Q1A g2 AL EWitth esd R EdEY H":‘
oz o] FY9 Mgog AMBEE Zo] HFo|tH (i, MGkt EE
1970, p. 358).

6) A, 510 Sl g Bt A-MskEE4d
Alisty S84, 1992, pp. 43~48.
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o]t Retla oFH u|=9| Tokio Marine & Fire Insurance Co v. Retla
Steam Ship Co AZAD(O)3} Tokio Marine AFASR FASIth)olA 1 f8
dol 1AH olF, AR Aol A Aol olE Adstr] AlZste]
oEd HHAo=z ARGt §lom, ofFte| o|Fk AR GARARE A& S}

Retla efto g2 2=273 it}

AF7F olfet Retla ofg ASKSA Aol Fe S22 AL & =
& AAT O Aol o AR ohedl Hisid 1gFAsEde Ed
& ARl A Fshe AT Sold A A skEdAdel Hisl 24P 4
ARt oS ZIAISIAL 4719t £ Retla ofo] A9l FagAdssds Ew
o Fozi FF ol FolM AZd 27t e EcfEl Aol Hiet
ofo] Att.®

7) [1970] 2 Lloyd's Rep 91, Ivamy, Hardy, E.R., Carriage of Goods by Sea, 13th
edition, Butterworths, 1989, p. 89.

8) Aot MSEUAAIT] AL ASEALAAS et AT AATAR T
segisl AR TAS B FSRo wiet AR 74 FgAsksas) )

A3 ot gk Fugisgdoe] Axe AsgHAX] Atold] AEA TAE A
She &S ittt &, o] FuAsEHe] 719 aEe] Attt EAIRA A3k
ALA RN A Apolo] (HEH TAE SBRI} A Atolo] EA ST B Ao]
o}, olefRt RugAstEde] AEd agozA A7t Asksaax|lel s dsks
ol Edof wet Y-S FHEstolof st=rte] off= S 7Ael 29494 585
AAst=71e] ofFo) osiA A H AtsA7 A 298 58S A= Ffol=
AskgALZRle] gt AF9] Aelo] 3Ryt M Ato]o] A GUAREE AT
Ao} Ass-Ae] 71 W] o] AiA F7(conclusive or absolute evidence) 2
A9l 715E 7HxE Aol7] "'l AFE FdS HolAY FERlofA 71t 4= gich
olgig AXE HAStY Sl dHoRE o] AHu dE9] AN 5ol ik vl
AssA71Ael 744 571 (prima facie evidence)& UAsh= Av== slol1 3
o] jEAolm, olF et 22 AsSHE7 AN =44 FAHES st A
g, O 71224 FEtde] 42S HEstAY EERE Agste] Aol Magdaz|gl
oA g & givte dFS Hot Urt. olHT HEE FHotxl e HEHY vzt
= 9, mE, ZEgA Folty I8l §lo]d-HAH] FAofA= Aol A3zl tiste]
ghgo] AR o] 3t oA AFA7A= AE $AHE 2= AotheldS

- HWa, AAER, pp. 237~242, ¢ oldd, FASEEHAT, AIAE 1984, pp.
27~30).

lN



98 TEGRasHe, #6148 (2014, 2), B2 4R BBSER ke e
II. Tokio Marine A3} B ZAof oigt viwt

n]=9] Sl/etE-+5H(The Carriage of Goods by Sea Act, 1936, ©lst
COGSAZ  ofAgtth) §303)2 AFolA “Falele] a3e] & w(on
demand of the shipper) A3s#S WPste s Q- skl len, COGSA
§33) ()= ol=et Astsde “3t=9] IH"E UEESE Qs QL
o}, COGSA §3(3)9] Aol olstd, A7 &3lRlo] Algst= FH7F 4t
Sh2] gohn Wed A ZAE ZHA AW, e AT @A
AR 7 1A edvbH, A= COGSA §33)(@~Mel 2sf &3t
o 4= ok Ty ol=Rt 82 “IkEe] ol
g7 ols A8E2] geth oA Wotd, =9 QEdHE HAE 812 A

sk=dol Yy&at #este] COGSAS 7H4 73t @70|th9
OdPo|x Bty nj= WAL Tokio Marine AFAA AF7E Ask=E4A

gol Hash F&d dis) AFE stojad BE S TEACE HWAA o=
Rust ¢F#HRust Clauses)!01D& As5He] Egot= AL 6]-851rh12 H]
5 COGSA §3(8)0] AFe] AAS &3 7]= o}
st okl stejabk, Rust &, & Retla o2 F3lelo] He
BS Il ke o Mg a7 AgES 7Y ddotE 2
oAl AHstE|odct AMY e 9= viEAsHA] o A S
Retla oFhe] Mgl aib= A4S Foto] mixele] da2

9) Sturley, Michael F., “Carriage of Goods by Sea”, Jjournal of Maritime Law and
Commerce, Vol 31, No. 2, April, 2000, pp. 244~245.

10) Tokio Marine At7A°l14 ] Rust oFe] &2 th-23} Zt} “the term ‘apparent good
order and condition’ when used in this bill of lading with reference to iron steel or
metal products does not mean that the goods, when received, were free of visible
rust or moisture.”

11) Retla oFH2 2]AStHc} o]& Retla Rust Clausesgtal= Shot

12) Tokio Marine A7o|A 9] BA} upd7tz] 9] A7t G F Co v. Pan Ocean Shipping
Co AFA(23 F.3d 1498, 1500, 1994 AMC 1739 (9th Cir. 1994))ox= Z-&=|ct.
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AGskA Aste AL sesks Aol
=

S o7
Rolck. 1AQl Soielo] tFe AFe Aol A Aokl Age A

= 7] dizol Aol disids FAMERbe 7HAIA] EohH,
sl ARt RASojof Stk ThA] ®SHH, Retla ofh2 41520
Stofl mi=Qlel Eotkele] (BAS 1ol opyetd) Xagh afelvte] uf
miAFol A St AFFES TA] eRlRIEEDAA A7HAE 5 ek
Aol sk=/deie] M&el tigt AYSInE s8st= A A= 4=
& 5 Qe AAAREAY Holsde Hodks do]1 Ao ZEE 7
SAIZIT AR Sflo] L fA]o] Him ol oF Fast ofs T shrt o)
=9 FAo et AeJorRE AS HAELLA She AFo] FREAL] AL
Boldrh. wEbA Slol 2l (dek HYHSITH) AHstsdole o9
(COGSA §3(3)¢] #7471 A8=A = &, i glo] 54 AHE ZFs
=5 875t deh A8EHA g2 dl AFY FEREAY AR
COGSA §3@®)e°l oJsfi Fa7t 2 Zolth. Sturley W4+
COGSA®] &t siX2 Tokio Marine AAIA ul=r Ho] 5] 11254
& dloll A ViEkRE Sl wulsheal ftoh ERE Sturley e
Tokio Marine A7A0NA W= ¥o] HIestA o &S “Faele] Q5o
e £ Aoksde FFD otk COGSA §3(3)4 85t
LA AT o5 HAATZIA eral k) ad|, e vl
o] Tokio Marine AF7AoA COGSAE FH s45t1 QQrkH= H& ofo]&2
Stotal ShRiet10

o?c‘,
i H XO
48 e e rr

13) Sturley, Michael F., op. cit, p. 245.

14) 19249 o] A2 19684 so|1-B|2AH] f2om ZfAHHFon, o] 1-H|AH]
TS AT 5Ho2 20099 9o ZHZE F2(F4] HA2 UN Convention on
Contracts for the International Carriage of Goods Wholly or Partly by Sea, 2009°]
th)ol A= e

15) Sturley, Michael F., op. cit., pp. 245~246.

16) Sturley, Michael F., op. cit, p. 247.
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IV. The Saga Explorer AY712] 7192t B7}

1. The Saga Explorer A7) 718

Brettka & Hehnke GmbH & Co KG and others v. Navire Shipping Co
Ltd and others A1 (0|5} The Saga Explorer A0 2 At )4, A1
2 Ao 2o 4 (Al Tho] Z(steel pipes)ell o] AsHAl &2 A

e <1 A AFe A Ee TAsHA ¢l iAol Sl

Eeho] @iel wet Fatelo] et JESHE RS WAL “BhEo] et
AHE AAEAT = A W& (statement) ¥R ofL2f Retla ofto] 33}

H FugAssAE Welsiaith. &4E dES P8 RIS At
SHoll 2Asto] Aol dis Sf=of it Eefullddo] &5 A7|skAH.18)

2 ZAolA Simon A= Tokio Marine A0l 41 8] HA](representation)”}
ASths A= G 329 o gt AdHet wRlste] d3sd A

lo
b 1o

o)

o 7IA¥ Retla oF-2 A2l EA R A](fraudulent misrepresentation) 4-&
TAISHAT. T ERE 2 oA AslkEdE IEsty] do A "Es
Ast7] wizoll shEoll WollAe 53] Fat Adeiol BeiM= FAstar &
2ol HHZ7FA TS ZFofof LN SHEA, o]’ AFse]A
FUFASSES et A9 P9e Ak e PRt He AA
Skt

a7

i, Simon WA= Agksd Aol "Sheol ¥R ez AHHAN =
&S SPHA Retla ofte F= A2 929 AH7 geldo= ®
Asks-dell BAHA G397 wi2ol AT £ FAZEAINS BAISHIT.20

17) [2012] EWHC 3124; [2013] 1 Lloyd's Rep 401.

18) 2 A2 A3 49 Retla oFat TS FaolAe] A Atgoltt,
19) At [32].

20) At [55].
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2. The Saga Explorer A7) B7}

1) Retla oFft> FAHEAI}?

i)

@ ofl
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HA
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H.]lo —E—“
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o
>
ok 1o

¥ 18 o

ot
S5

= <ol FAZF ofdx] B FA
ojtt.2l) ole} 2 FAS] HPARI A7y The Saga Explorer
Aol o] Ad3kgd Aol oty & oA A71"E 2419 shie A3k
2 Al 3FE9] AdHoll TRt FARAIE Zdotal IEA]e] o Hdrt

o] Ao tigt A= Canada and Dominion Sugar Co Ltd v. Canadian
National Steamships (West Indies) Ltd A7322(018t Canada and Dominion
Aoz oFARtth oA ZrobE 4 Qlrk & A2 A"eEe] An wHH

Aoz, AFE AFS FET PHR S AL AT HFEL

M,
e
2o)

=
2ol Wolrk A MRS AF Ao &4 gglon], B4

Foole W2 Zdi7t @FAL, HoAA oA Aufigive Hel Z1A= ] 3

21) Zhao, Liang, “Retla Clause in Bills of Lading: The Saga Explorer”, Lioyd's Maritime
and commercial Law Quarterly, Part 4, Nov. 2013, p. 426.

22) (1946) 80 LI L Rep 13 (PO).
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o AR e FEZ & Atk Canada and Dominion AFZ3]A4]
ol Tt FoRI(mi=e o] AME FHAIZ17] S5t
FgSo] WFEY] ol dsFHS fst= P9 Hfo] EAge] ¢
ol ©
%S T

&t FAA ] Eashr] Ao Hiegs Aad

oN rfr o e
2, 10,
o
2
N
e
Hll
it
N

N
[/
El)
o
>
-0,
=
)

oz
N
1o
iy
rlo
Mo r
re
ftlo
N
2
S

Wt Canada and Dominion AFZo)A
o 3= &% AEE S37] wiwel Aol
AollAl A7t 3HE0] &4 AHE BAISH] ¢ FaAssAes Wralst
Fe o =Y &4H AHE I3l wiel A= Aol AdeioF Fh
Tokio Marine Ao g% mpo|met Tgo] 2] gk molx 3o
AAE G, AFArdss 2A5ES ol A 53 57171 71A= o]
Aol Bty A3 d=o] ot AHTE AAEHATE AMS
YAt FAlO| At © A —
AFo] P97t oiet A3Ede] sfiAol Fastr] wiZol, Canada and
Dominion A7l wet 2F=0] Aol et BAZF gtk doiE Fskal
o}, ESE FeRlo] oA AskEsHe] WS aekA] gyl wizel, ml= W
A AstEHol Fd Helo] IAE FA5HA] LATh TA|5FAH20)

23) Yol Adfe ok Zoh(/bid 17). “the bill did in fact on its face contain the
qualifying words ‘Signed under guarantee to produce ship's clean receipt’; that was a
stamped clause clear and obvious on the face of the document and reasonably
conveying to any business man that, if the ship's receipt was not clean, the
statement in the bill of lading as to apparent order and condition could not be
taken to be unqualified.”

24) Ibid, 16.
25) Ibid, 18.
26) [1970] 2 Lloyd's Rep 91, 96.
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F=EHOl Tokio Marine APAolA o] BES 4~gA o= Holgol7] ¢
M= ool T 7R HMAIR70] Canada and Dominion AF7A0A §2tst
Al o]FolHolok Frt. 11 A= Al o] RagEAsESol] UEE 2
g BZ stof] Agebold £do] e gt AHTH e A3k
o] o}=9] godt AHol Tt X&o] obdS om|siH, 1 EA= Al
o] okole HarAoly Aol ARIZIRA XSk Are] o]#gt &
OlESHA] QkGkofof sb7] wiEol, M FEi= HIRRY GARA= AskEdEe] S
olo] m|ojof gttt 2L}t Simon WAR=E The Saga Explorer AYZAoA 187
ABZYelz] b tidle] gk A& FARAINS BASHI2D

LAY, AsEE A9 Retla eFto] 19709d9] ml=ol| A Tokio Marine At
A& Fotol fast Aoz AAE o] Ao 40Wd ool A AlFfA
Retla oFo] F=2] The Saga Explorer AHAANA BAZAR TA|E =
ol 1L oot Aty & 4 QAN F&oh= HieE Zol, ofo] tiet =42
Yok 2&H Zlow HOL

i
e

i
oN
o

2) AF Fole o= x| FAK] 8FHENN

T3k Simon WAN= The Saga Explorer AA0A A Z9] A2 o] T2
Shthe Ae 42517 Y5k Standard Chartered Bank v. Pakistan National
Shipping Corp A7128& 1835ttt & oA Clarke AR} Cresswell 3
Abs AAR A AT 22 F8% ARE AT AFREES
150l Eal Sl WS dlelA Ak AR AMES BAISHE A -folTt

: A & S-S ok Itk dgstiA A 3t

27) Zhao, Liang, op. cit., p. 427.

28) Standard Chartered Bank v. Pakistan National Shipping Corp (No 1) [1995] 2 Lloyd's
Rep 365; Standard Chartered Bank v. Pakistan National Shipping Corp (No 2) [1998]
1 Lloyd's Rep 684.

29) [1995] 2 Lloyd's Rep 365, 374 and [1998] 1 Lloyd's Rep 684, 704.
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ge] FA5HA] o= g Fdddisclaimen) S AHAIES] Aok & 4= 9t} A}

=
A o]t Ft2]o] Tokio Marine M3}y The Saga Explorer A7oll= 245
sror

A ggkom, i AdFeAl BE AU AME BASIES 87 o)fk:
QT greF AF7F Reda ot go] Hlde HAC JAL A7 2
AH o opf AL BASHA] dith= AL ofnttt.30

A7t Shgo] &4 AHE A Y E Ade BAY 5 el
BFota 2 ok2 Roql7] wigel, AT ek Erhe Mol thE
ME z o

: (78 AFE et 3910 aao] ok’ A S
e 4 S sk qlrh wreF sk @ &o] glutd, A= of
HFSIA=7Y s Pste] Vira Food Products
Inc v. Unus Shipping Co APZA3DoA AL “ARA Sligeoll 4] 2hzo] A3}
S8 flo] FEHE Ae FAchs M2 fith ' BAskTh ARt 35
gk Simon ¥ARS] Q= A4 AJAe] @ Zojtt Tley 419
22 dasiose A Ee WelAer AgEe] fthe HE dotof
Sc}32)
L9, Simon A= 3H=C] AHol| Wt eyt @S] The Saga
Explorer NN Standard Chartered Bank A& 1-85HHA A 9]
o et AAde a5kl lvke ol 1 o7t Al & 4 qich

30) Zhao, Liang, op. cit., p. 429.
31) [1939] AC 277, 294.

32) Cf Yam Seng Pre Ltd v. International Trade Corp Ltd [2013] EWHC 111 (QB);
[2013] 1 All ER (Comm) 1321; noted E Granger [2013] Lioyds Maritime and
commercial Law Quarterly 418.
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T o]71 4+2] Article 1T r.32 “%3}elo] sh=9] ¥ AHH
AstEHES Q7% dofut PAHC R HEHE = M-S 2H )33

<
M
9
94 Lo

s Holf ool olge] glold U, WA E: AniE op]H:
o thal 7ol AL o
wj2el, Rust Ok, % Retla ofgte] 417 74l s Faeks Heol ot
Ak 2L Al e Fakle] WARASERS 2T W] o
COGSA §3(8)°] 4

2

Mo dm o rp =
N,

=2

Article I r.8f oJsf thFold =
o] a5 YA Eolgh= ol AHI

The Saga Explorer M4 AsEAL AA|ZE= o] 1+2& H8stn
9l 1936 u]Zo] COGSAS &AM R st mtefuleE okH(Paramount
Clauses)2 © A3dth. I3t Simon TAR= Fflo]1 2]of| 27 sto] Retla
oFhg =ofolx] YN F2 Tokio Marine A4 AL HHE w]=o]
Sturley W4=9] Sh2] Hsfjo] o]E5H3IH

Sturley 4= Retla OFftn} 2 HZo] GHESIO] ARG a3t 1
2ol sflo]1 2ol oo AFo] =7 WAl Tt S WAAF]7] o
2o, #lo] 72 Article I r.89 ©l5] “%&”(null and void)ata F4st1
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ABSTRACT

A Study on the Validity of the Retla Clauses in Bills of Lading
Choi, Myung Kook

In this article, I have reviewed the validity of the Retla Clauses in bills
of lading. In T7okio Marine(1970), US courts have permitted carriers to
include Retla Clauses in their bills of lading that essentially disclaim all
responsibility for the required statement.

Simon | in The Saga Exploref2012) disagreed with the decision of no
representation in 7okio Marine and held that the statement with the Retla
Clauses made on the bills of lading as to the cargo's apparent condition
was a fraudulent misrepresentation. Simon ] also requested a strong
carriers honest conduct.

However, because the shippers always request the clean bill of lading
for trade purpose and never call for a substitute bill of lading showing the
true condition of goods, carriers will inevitably continue to clause bills of
lading if they have no other better way of protecting themselves in the
situation of 7okio Marine or The Saga Explorer. For the present, the
decision of misrepresentation in 7he Saga Explorer might be helpless to
change the position of the assignees of the bills of lading. And it seems
that the debate on the validity of the Retla Clauses in bills of lading will
be continued for the time being.

In these circumstances, if the buyers hope to void the potential dispute,
they may have a special agreement in the sale of goods contract, for
example, requiring a pre—shipment inspection of the goods so as to know

the actual condition of the goods on shipment.

Key Words : Retla Clauses, Apparent Order and Condition of the

Goods, Representation, Misrepresentation




