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ABSTRACT

A Study on the System of the Arbitration Act Enforcement Ordinance

Seon-Mo Nam*

The Arbitration Act of Korea entered into force on December 31, 1999. It was modeled
after the UNCITRAL Model Arbitration Law to meet the goal of the internationalization of
the arbitration system of South Korea mainly in terms of the System (Alternative Dispute
Resolution) Act. In general, a hearing of arbitration is made up of an arbitrator, claimant,
and respondent. This is accomplished in a single core. The advantages of arbitration are low
cost and confidentiality. In addition, there is theparticipation of experts and rapidity with a
single core agent. However, under the current Arbitration Act, there is no provision expressly
relating to the qualifications of arbitrators. This should be accomplished by the arbitration act
enforcement ordinance.

Following specific details of the ’party’ in conjunction with all the provisions of the
Arbitration Act, Article 1 should be revised in a timely manner so that “conflict of private
law”covers cases in which a dispute between the parties is desirable. In addition, in Article 3
the phrasing of “also dispute ‘judicial’”’should be revised to over disputes between parties.

Furthermore, the provisions of Article 40 are described in the Supplement and so it is
preferable to address Supplementary Delete. In addition, this study will analyze ADR in
Japan and present a plan to establish a law to resolve disputes outside of court in that
country. Therefore, the objective of this study is to assist in the study of legislating
fundamental law for alternative dispute resolution.

In spite of this, there are many in business and academia who would like to modify the
arbitration system in South Korea to improve its function. There is much interest in
accomplishing this,so proposals for legislation should continue to be made.In order to
accomplish this, the arbitration systems of developed countries such as the United States can
be used as a model. It can be seen that despite the idea that the parties involved engage
inarbitration autonomously, many elements of the process from the selection of the arbitrator

of the arbitral tribunal are specified in legislation and thus it is necessary to develop

* Prof.Dr. Semyung Univ.
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legislation that will allow arbitration to perform its intended function.

Any given arbitral tribunal can be specialized, typically in a case an arbitrator who is an
expert in the field is selected. This helps to avoid complaints concerning the results of the
arbitration. In the case of international arbitration, however, this provision is often not
employed and instead it is necessary to provide a Schedule and Supplement concerning
international arbitration. Finally, the promotion of the enactment of the Arbitration Law
Enforcement Ordinance must be a top priority in order to ensure proper implementation of

the arbitration law.

Key Words : Arbitration Act Enforcement Ordinance, Arbitral Tribunal, Arbitration Agreement,
Arbitration Award, The Parties, Arbitration, Arbitrator



