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1. AFAAAE 2 Folsel 52 A=

4 7] 7o)tk ITUS F8 758 A=)

=

= & e

BAlol|l #et FHE 2 Zhazte] B4l 4E8sE fEiA A 2ES Asha
=

-

g WAL AN AR A B A& FAL
A AGSE A S5 o1% A4 MU o A Sl 35

55U -(Master International Frequency
Register, ]} “Fa4= S5A572t JhE e AgE Pt Fapse
wilEer A B Fuke FEAN tisiA ITUH A (Convention of the
International Telecommunication Union) % ITU T4 %K (Constitution of the
International Telecommunication Union)2] WAMA}=7F= ITUV) Ast= FA17F
#(Radio Regulations)s +5& o7& FHgthD o] %%*Oﬂ*ﬂ% ITU@ 7
TRzt B FAA AR AFAAAE 2 S wee] dnk 9Fs
2b Boaiap gkl

22
(e
e

1. AFRANE B Fo5 Bl A

SERE

e

(D) AFABAAE 2 Fo5 2Hdel| o] %

ITU 77dzoF Aldazsl FAq13 A2

ol
e

)

o AFAAANE F4

1) ITUS HaufAPEA 7|70 %3] 9] (Plenipotentiary Conference)™= A%t 19981 ITU F/dx<F A4
Z A3FE vk Zo] oAste] FadqrHel] tigk A=l E4 oNE &% v vk
“The provisions of both this Constitution and the Convention are further complemented by those
of the Administrative Regulations, enumerated below, which regulate the use of telecommunications
and shall be binding on all Member States:
- International Telecommunication Regulations,
- Radio Regulations.*
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HAAxpdoln 1 AR FelA], &4 9 AA|Hololof stal BE w7HE0]
FH gk A <(equitable access)= & F UofoF S FASIAL UTED
ATFAAAE e TR H2AES TAA RS TG FEA L
2uat S ETE WRC-039 4] 2| 8] %l Resolution 29| A|132+=
(“the Radiocommunication Bureau”, ©]3} “AlF=70]g} A dhol o] Fu}4=
)

R 2 A8 AT A JAL 4D FARE A0l o]
] sy

A ol Fel= 6“4”}7(] =te A, 2 AT olv] T3 w7k
Az A Ee 9“01#}74] o BE AFH 2AE AT 287 ok
e Aol a1y 0}0401: s ‘ﬁL Jotar Qo) Egk T 13 A9.6300 digh
A2+ 2 (Rules of Procedure)> X712 A9 AAANA WA 23+ =717}

=
ok ATIE 24 Rt Ttk A6k

ITUS] 53 29S8 FHE 724 42 F7H 2 aopdrt st
3 S A7) $18 ITU @A (ols “FaA»elet AHE]

v g gEo]al e shubs ITUZE Fabeell Wi ARE A, ve
tem FRHFEC] Fukg ARl tEl F A (notification) 3t A o] th.
Tl FalF S W] A 1ITU §4,
i

Z=
| Y
PATFHE 25T ool Bel feld e fueta %)

rl

2) ITU & AR A5

“In using frequency bands for radio services, Member States shall bear in mind that radio
frequencies and any associated orbits, including the geostationary-satellite orbit, are limited natural
resources and that they must be used rationally, efficiently and economically, in conformity with
the provisions of the Radio Regulations, so that countries or groups of countries may have
equitable access to those orbits and frequencies, taking into account the special needs of the
developing countries and the geographical situation of particular countries.”

b) the intent of Nos. 9.6 (9.7 to 9.21), 9.27 and Appendix 5 is to identify to which administrations
a request for coordination is to be addressed, and not to state an order of priorities for rights to a
particular orbital position;

c) the coordination process is a two way process. This understanding was included in the Radio
Regulations by WARC Orb-88 with the adoption of the former RR provision No. 1085A which
was confirmed by WRC-97 in No. S9.53 ;

d) in the application of Article 9 no administration obtains any particular priority as a result of
being the first to start either the advance publication phase (Section I of Article 9) or the request
for coordination procedure (Section II of Article 9).
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AelM o 2A= HAY oFE rAskaL vk ok FATA Als1x
= EE FATe BZed due] $4l, 39 e 4 signal®] $41, B A
AR gl Alme] A A8k ok A Al1s2158 MU 74 =
oF, Ao & Al A58 919 A5z 5ol uig FaA g vl
o] I Nt AR E FHA o] zhs Aol AHEE gjlstal Aot A E
A& oFE A8k dv

e
of
X
"2
H!
%
ol
S
o
!

e s, o

=r(Radio Station)©] 54 FulF 92 AL
= =
o] 54 Fu5E AHESthE AME S ITUC S48t 558 o5 ¢

N &
o
o
=
>

(Section)> FA|9] Azatel dlsA A28 FEo disiA gt Ak Al

112x% 4] g)do] ¥&= 455 ygste] rdstar Jdvhsd 74972 A11.25

4) FAFA Allzol we SHo)gol

L e kel FAEARO o) AHE oP1B Thsel Ut Fore 3¢
2. 34 FABAG] AHGE Foprel B9

3.8 AAHC) Aod RulAE Ex @A) THHA Fe FAGel 49

4. A7 Aozl 2AARE Agaof s Forel P

5. FAH Q4 A50] 8w Fuael AL,

6. FIFRME % AsH FAol AXekA ek Fuol diste] Y W AuBHoR

SAFIFTENA SAHTE Lt AT .
FA A FZo} A $F2, 31~31.3GHz 47.2~47.5GHz % 47.9~482GHz WS Ab&dhe=
TAATFE ASUBUAN AT, o] FHoRREH FAs B0 k= §4xd] g +
o okl A9 ek S

~

7 92,3 9 solA AR} 2l 27 Fo o shr) Sawel A8HE 4%
g 187170 24 F ol sk Sa1Te] AEHE B
o] = B_

[¢)
8. 54 AUl o FAGOR AEH FurE FATHFEZUN LPHE Aol
A8t
o

folt AnTE Allze] mE FAFES A4S ANA v
Ao SI% FE AHE BHoz A4He] g 4R F
24 FArE TASEAT SAH] olo} shvl 54w
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2. AT} B Te] o F, ofuhdo] §Fe] FAH ojniFole el ATl Ua vt
Fob Rkt A2z el kol sz el WEk Fukael 4
5) 11.25 Notices relating to assignments to stations in space services, and to terrestrial stations involved
in coordination with a satellite network, shall reach the Bureau not earlier than three years before
the assignments are brought into use.
6) FATH A11L31E WA All34x0 4 F8 AAES B3 2
- FIb EElE R AT e
- B FEA e AR E5 o
- favourable findingS Wi SAE Fueol hdk Fadk S = 7MeA T I FUFER
H fald e EE hA.
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(4) AH= 2 A998

ITUTd 2oF A4z T4 21 93] (the Radio Regulations Board, ©]3}
“RRB”2} A gholl #al 1145t vk RRB Y92 3|d=50] A=HlEFo|
A FH AEF A A 3] 9 (Plenipotentiary Conference)oll 4] & %™ RRB
192 I7HE Ul (representing) 3t P F3A = ot o] F-E H 3t RRB
o] 2 I+ AR (the Rules of Procedure)2] #| A, Ax}pqf=lo] 280 =
A 2] e ARt tigh A 9 (consideration) R T3] A A W o] &3} ¥
dxo] BAH = F7F 59 8 Folth F7F %= ITU ©]AL3](Council)
W 3l =ro] A skE ZHE 3] 9 (conference)ol] whEl A s ).

2. AFAANAE P Fape] Azt SA)

A D A SE oF o]9d ] “AlH-F ¥ (Advance Publication) A&
]

sl

912 A9z 9] A|13(Section)> AMAEEL] Mol =

ALk A9 zxel webd FHAH LS ARETel 9144780 “APd TR ARCE 5

A el AA] A& (“bringing into use”) WA WEEWH 7@ Ao 1] o}
=ol% 2ol A|lFstolof b AR R AERE e AR

2 ”(the notified date of bringing into use) &3} 7] Appendix 4° &= )

= ¥ HEE ZIstelof ] AMHTEE 91T &

FAstH ARFao] I HRE 3 Frlow 7t F
A= A9Fxe] A28 F7(Coordination)ol| thal| A A 3taL it} o 7]

o v FYT] OB FTohE YL WAL AAFED Y

L
=2
=
2
=
ol
ot
ol

r
o)

X
BN

7) g8 FASZ alAE BYE, “The Review of ITU Registration for Koreasat”, a3
ST A, 19959 A75, 299-320H.
8) AO9.IL2 The word “coordination” as used throughout this Article refers also to the process of
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o YIS e TS S AT AL Y APdeRd FaAe
=4S 84 FHYY 24T o FE Pudt =4S 24T AUt e
FRY3 24S FAT oo el FRge] B 7)Ee FATE A9
ol whert

FATE AlLddzs <] AR TN o] ARdE RS fls) AleE A
W7t o1& FEIHAL AFFro] Adete] 5 Q1A S Hthe date of receipt,
olet “H= dap et F3HhEFE 7id olujelofof star, 7 ool “HAALE” A
Aol gl T A2 ATl 9sA FH ¥ th(“shall be cancelled”, ©]3}t
“AbAPeRal A3Har skl vk o714 9] AA oS $Eek A | sE9F
of A AEIF opHe} 9147 4ol X3 AHRolth L ARI} AAE =
AL T 91437 AlAo] ofd EAsHAl %3 22 oujo|tt,

A11.44BZ= 9178780 ARE of - dd 7S THA 08 A ASHHA, O}*g
2] 914 go] 90wt wAglol sd Aol A Hojok kil A saL
9 A1148x= 948 Ao Ha dARFH 7do] AAg 5 94*3“0}
A ARTF AAE = AFE P skl Th A A BA Aol 914

S AR 28 AF, A A AR B 289 AAEAM A4 55
& FleliA ARl B AlEsHA B2 7, A WRC-12¢] Resolution 49

| w2 “d57dH(due diligence information )% AESHA] F= Ag-olth
ol# gk Abfrol whe} AAlskE ol sid FHA A AF=e] 7d B Aatr] 6
M| Fr3to]of g}

i

X

u1o [‘

3}

-
o(A

seeking an agreement of other administrations when required under No. 9.21.

A frequency assignment to a space station in the geostationary-satellite orbit shall be considered as
having been brought into use when a space station in the geostationary satellite orbit with the
capability of transmitting or receiving that frequency assignment has been deployed and maintained
at the notified orbital position for a continuous period of ninety days. The notifying administration
shall so inform the Bureau within thirty days from the end of the ninetyday period.
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(3) A% SIUR SA % A

AL A == Al131300 e o)A (finding) o] A el whe} A

b 2ARY AAAAEL 9% AN 715 AANE BRE gdge] Fos

5(11.33 ¥ 11.34)F o]t} 11.31x%

o 5
o] &7d & (favourable)Q! #1442 T3t TE5AF SAET, oF
7+

=2
Aol Wi sAEY. AE Ayt Bl AR Al e e
FATEE A3.652= ARl kg S EdRel SAE TS A, E
= d

Appendix 4] W& o] wp

& 548 gy 851 Fukst 4
Hol 7] x5t dld TG} 9 (consulting)3tal 9]/ o] AR-§-o] F-of 3]
A F ol s (clarification) S Q7 3}o] FQlFof, AkA| Fo A= FHTt
T ATk dA 7)13ERt Y FEH o] AT 8o B8 Aol A

1 )
Fo] AHl 24 RRBE] A4 F45]ofof Atk 9 F¥Hgo] H-33A
U gelahA o Aol RRB7F A4l B £48 A9 i7iA ARRse] 7

10) 13.6 b) whenever it appears from reliable information available that a recorded assignment has not
been brought into use, or is no longer in use, or continues to be in use but not in accordance
with the notified required characteristics as specified in Appendix 4, the Bureau shall consult the
notifying administration and request clarification as to whether the assignment was brought into use
in accordance with the notified characteristics or continues to be in use in accordance with the
notified characteristics. In the event of a response and subject to the agreement of the notifying
administration the Bureau shall cancel, suitably modify, or retain the basic characteristics of the
entry.

11) 13.6 b)

If the notifying administration does not respond within three months, the Bureau shall issue a
reminder. In the event the notifying administration does not respond within one month of the
first reminder, the Bureau shall issue a second reminder. In the event the notifying administration
does not respond within one month of the second reminder, action taken by the Bureau to cancel
the entry shall be subject to a decision of the Board.
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EE ASEth) AR sjd FHA e et o] Fol A A e A5l
RRB7} A1QFe 248 51, RRBE 319 F#3 0aie %l ARE A
9 Edle] AEwon E3] 1 A 7 R 2

o} 2ol 9L o gate] ATAXAEANA FA L WEL sur} = F
42 ITUS| 5% SAE flete] A A1 dAs oldstaL, e 07

24 R dolE SllM ATAAAESY} Fae] A AYE F5H.

2o

. 2FAA A=z} A2 A4

Aol A s 2 mpe} o] A AR AL} Fupao] ARE A= ITU)
5]

55 Qvde] SAo) webd AAEE WA, ATAAAENN AAH o )
Sk Ale Eglgelth. olo] AT AT Fge] AAsHe Tkl
We wrke] B Aw i Zlo] s

1. 7R Az o F7b Aele] WA Asish 27

1967 Fz ok we} ¢FFIe BE 7o) o]els A o] g-x ook
Y dAxdor FAs L 9tk

=
=
19673 -F2F A2xE F337Fe] =7} 4 -f(national appropriation)E & A4

12) 13.6 b)

In the event of non-response or disagreement by the notifying administration, the entry will
continue to be taken into account by the Bureau when conducting its examinations until the
decision to cancel or modify the entry is made by the Board.

13) 13.6 b)

In case of disagreement between the notifying administration and the Bureau, the matter shall be
carefully investigated by the Board, including taking into account submissions of additional
supporting materials from administrations through the Bureau within the deadlines as established
by the Board. (WRC-12)
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A7 (jurisdiction or control)
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=]
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oM ARGEHA FEESN, 53] ¢4 dAdS A vi=dt 74

o] FA AN F ZH] Aozt Aol H owp

FFFRAA ] B ol B w5 o]Eut §F

Space Act)oll W=™ wse] “eh s FAU S| §
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Z, AHE, B e Aoz g dva 4% o Jrh) P A <ad
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Aol deln R BARe 9 AFE 5 dvka A4,

15) 28y S5 WA7F FEEAS T4 F7Rke] XA AZA A" (genuine link)E T3 SH=7F
of dslAE dutel F4 W G FH Amsh sl ¥ w 2ol wrlw @k
ole] #3|4= von der Dunk, “Towards ‘flags of convenience’ in space?”, IISL-ECSL Symposium,
Vienna (March 2012). Proceedings, 3™

ol 1982'd UN s ek HOLﬁ‘rﬁE‘_i~ TS = A4Gol A H RG] sk

7k 9 F5 A doAA 7k A1 “jurisdiction or control”dle] Adubel] Wik e 2]

£ tAstkae ok olgkeE #8E AMgSka 9L

17) 35 U.S.C. § 105.

18) Hanneke Louise Van Traa-Engelman, “Commercial Utilization of Outer Space: Law and Practice”,
Martinus Nijhoff Publishers, 1993, 2991 ; Mary B. McCord, “RESPONDING TO THE SPACE
STATION AGREEMENT: THE EXTENSION OF U.S. LAW INTO SPACE”, 77 Geo. LJ. 1933,
Georgetown Law Journal, June, 1989 =,
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20) Bin Cheng, “International Responsibility and Liability of States for National Activities in Outer
Space Especially by Non-Governmental Entities”, Essays in Honour of Wang Tieya, Ronald St.
John MacDonald, Martinus Nijhoff Publishers, 1994, 148%

21) von der Dunk, Frans G. supra note 15, 446,

22) ket =7 o] 7ERke] XA A2 A (genuine link) ] EAE 1982Lﬂ UN 3| ¥H 3okl
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TSAY I, WAL, 20009, SH

23) Myttt AFA4d(Industry Canada), “Study on the Global Practices for Assigning Satellite Licences
and Other Elements”, S H. 14, 2010d11¢, 56%.
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24) Tiyanjana Maluwa, “International Law in Post-Colonial Africa”, Martinus Nijhoff Publishers, 1999
W, 3469,

25) Ibid. 3104.

26) Intelsat®] WGl disir=, ATE A, "2l 59, FEAHE(F), 20114, 124 - 1261,

27) Patricia McCormick, and Maury J. Mechanick, “The Transformation of Intergovernmental Satellite
Organisations: Policy and Legal Perspectives”, Martinus Nijhoff, 2013, 97%.

28) Amendment of the Commission"s licensing rules and policies, first report and order, 18FCC Rcd
10795 2003.
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29) ARTICLE 56 Settlement of Disputes.

1. Member States may settle their disputes on questions relating to the interpretation or
application of this Constitution, of the Convention or of the Administrative Regulations
by negotiation, through diplomatic channels, or according to procedures established by
bilateral or multi-lateral treaties concluded between them for the settlement of
international disputes, or by any other method mutually agreed upon.

2. If none of these methods of settlement is adopted, any Member State party to a dispute
may have recourse to arbitration in accordance with the procedure defined in the

Convention.
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30) FArES B 232 oE3 2k
A|15.43% § 34 1) In the case where an administration has difficulty in identifying a source of
harmful interference in the HF bands and urgently wishes to seek the assistance of the Bureau, it
shall promptly inform the Bureau.
A|15.442 2) On receipt of this information, the Bureau shall immediately request the cooperation
of appropriate administrations or specially designated stations of the international monitoring
system that may be able to help in identifying the source of harmful interference.
A|15.45% 3) The Bureau shall consolidate all reports received in response to requests under No.
15.44 and, using such other information as it has available, shall promptly attempt to identify the
source of harmful interference.
A|15.46% 4) The Bureau shall thereafter forward its conclusions and recommendations to the
administration reporting the case of harmful interference. These shall also be forwarded to the
administration believed to be responsible for the source of harmful interference, together with a
request for prompt action. ; ¥¥ 3HZ A= Ram S. Jakhu, “Dispute Resolution under the ITU
Agreements”, &%
http://swfound.org/media/48115/Jakhu-Dispute %20resolution % 20under %20the %20ITU %20agreements.pdf
31) ¢ Ram S, Jakhu =3
32) Khi V. Thai,Dianne Rahm, Jerrell D. Coggburn H7F, “Handbook of Globalization and the
Environment”, CRC Press, 2007. 2. 5. 106'H.
33) Lotta Viikari, “Towards More Effective Settlement of Disputes in the Space Sector”, Lapland Law
Review, 2011, TISN 2242-3206, 231%.
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36) FCC Bureau Order, 28 FCC Rcd at 4229.

37) ¥5F2 A|11.44B “A frequency assignment to a space station in the geostationary-satellite orbit
shall be considered as having been brought into use when a space station in the geostationary
satellite orbit with the capability of transmitting or receiving that frequency assignment has been
deployed and maintained at the notified orbital position for a continuous period of ninety days.”

38) Spectrum Five LLC v. Federal Communications Commission, United States Court of Appeals,
District of Columbia Circuit. July 11, 2014758 F.3d 254.

39) “the ITU may request “the satellite network operators’ license application to the administration.”
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40) Spectrum Five LLC AR

“ITU stated that it “is not in a position to act upon and has no direct involvement in the
regulatory and legal frameworks internally established by an administration,” and that
“[i]rrespective of the outcome of the USA court case referred to in your telefax, the Bureau’s
consideration of the issue of satellite leasing would depend on information provided to the Bureau
by the administrations involved and international regulations in force.” Id. at 2. Of significance
here, the ITU stated: [R]egarding the use of a space station of another administration . . . , the
Bureau is of the view that it would have no option than to initiate an investigation on the
regulatory status of a satellite network for which the recorded frequency assignments would have
been brought into use by using a space station under the responsibility of another administration
or intergovernmental organization if an objection to such use is communicate‘’d to the Bureau by
the responsible administration. Such investigation could lead to a suitable modification or proposed
cancellation of frequency assignments to a satellite network from the [Master International
Frequency Register] for not having been brought into use within the required regulatory period,
as the case may be.”
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Abstract

Legal status of Priave Transaction Regarding the Geostationary
Satellite Orbit

Shin, Hong Kyun*

The rights and obligations of the Member States of ITU in the domain of
international frequency management of the spectrum/orbit resource are
incorporated in the Constitution and Convention of the ITU and in the Radio
Regulations that complement them.

These instruments contain the main principles and lay down the specific
regulations governing the major elements such as rights and obligations of
member administrations in obtaining access to the spectrumjorbit resource, as
well as international recognition of these rights by recording frequency
assignments and, as appropriate, any associated orbits, including the
geostationary-satellite orbits used or intended to be used in the Master
International Frequency Register (MIFR)

Coordination is a further step in the process leading up to notification of the
frequency assignments for recording in the MIFR. This procedure is a formal
regulatory obligation both for an administration seeking to assign a frequency in
its network and for an administration whose existing or planned services may be
affected by that assignment.

Regulatory problem lies in allowing administrations to fulfill their “bringing
into use” duty for preserving his filing simply putting any satellites, whatever
nationlity or technical specification may be, into filed orbit. This sort of
regulatory lack may result in the emergence of the secondary market for satellite

orbit.

* Professor, College of Law, Kookmin University
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Within satellite orbit secondary market, the object of transaction may be the
satellite itself, or the regulatory rights in rem, or the orbit registered in the
MIFR. Recent case of selling the Koreasat belongs to the typical example of
orbit transaction between private companies, the legality of which remains
doubtedly controversial from the perspective of international space law as well
as international transaction law. It must be noted, however, that the fact is the

Koreasat 3 and its filed orbit is for sale.

Key Words : geostationary satellite orbit, ITU, Koreasat, secondary market,

interference



