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A Study on Civil Liability as to Medical Practices Against 

the Premium Medical Treatment System
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=ABSTRACT=

In current law, the premium medical treatment system gives patients the right 

of choice between normal medical treatment service and premium medical treat-

ment service. Only the doctors having a career more than a certain period of time 

fixed in the law are eligible for providing the premium medical treatment service. 

So, the premium medical treatment system is highly related to the patients' right 

to know and the right of self-determination. The system is also relevant to the 

so-called 'economic explanation' notion because patients should pay additional fee 

when they want to use this system. 

Meanwhile, the situation as follows is problematic as to this system. Although 

a patient applied for using the premium medical treatment system and the patient 

also chose his or her own doctor specifically, another doctor who was not se-

lected as premium doctor could make a medical accident. Then, is the another 

doctor liable for damages because the accident was a medical malpractice or a 

breach of medical contract? 

In this study, we are going to examine the problems related with the premium 

medical treatment system. First, we examine the current law related to the system. 

Second, we look into the economic explanation duty and its application to the 

premium medical treatment system. Finally, we examine a real judgment case 

about a medical practice against the premium medical treatment system and we 

propose our solution to this case.

Keyword: Premium medical treatment system, Economic explanation, Right to 

know, Right of self-determination, Medical malpractice




