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A AR A 3l 2 Al E] (International Center for Settlement of Investment Disputes; ©]3}
‘ICSID’) FA o sl ICSID @efbe] Hste 7 A8 e FAAEE At A
5220 w2 #Hgo] A = AHe FHA(annulment)o|t} ANt oz o A RI} AH
St &l X (interpretation), <73 (revision) A1 A= @] FAFF L] FHA ARE ANFA F
AH 3219l EHQA3](ad hoc committee)’} A7 3HT}2)

ICSID TARE e HLAEE F 7H4] SHoA ekl APHA X} lojA] o] AFaA]
T t2n A, A Aol wrolsoAAH FAR e AR e dF7F FEE A
o] oy} F&7} drt oA 2 3 AL AAE et 5EYUs= d

ol A diAste dalE welA gtk til FARH e Hihe Aud HE

13_

% = =
OEZ g9d AHE AHS HEAY = GAAELS A2 ICSID AT R =
= 3]

%

ol

A A el Bl FABES BE 5 Qe 78S A Bk SH, 5U99s
£ B9 Be AdE(eviewd AHE 23 YA g B4 AL Axe 54

ICSID ZAAte] A3t obd 1 344 Al $AYL Fu] A Aols] Wiolth

SueAsE thet go| A2z Aol AY ARA AL 9 wolR 9 2

°]

PN

T

it

e ARESL 2T 5 9 BES e, 4 P Bl 14 EE 27
o) A2 2R ICSID AREY Qo ARNE Azl Bge] HAxT 78

ATED

1) “Convention on the Settlement of Investment Disputes between States and Nationals of Other States” 2= 1966
9 109 149 2aEglen 2014 108 @A 15970=70] A1, 15078=r0] HIES AT

200097H4= @ FARA el HE AR A9 AISA ¥urh, 2000858 20109744 = T AR
9671 7he-vl 26719 FHA Aol A7IEA2H, 2011 o] Fell= FARA 5331 7Rl 18719 FHa Ao
A71E o] A el gk HAAA nEo] o= Aw FFIH27% — 34%) FoE UERLTE 20001 ~2010
doll A7]E 26719 HA2AA Jhed 1372 717, 872 AN e AN 1, 5702 AxAY HApt 2
HAh = 2010d ~2013d0 Al7]E 1871 HAAAY 7k 842 717, 9d2 A4 dA FE8, 14
2 dF == JARE7F JEFJth ICSID, “The ICSID Caseload - Statistics”, 2014, pp.7~10 FZ.

ICSID ¥eF Al523 Al13e] ¥+ (1) Either party may request annulment of the award by an application in
writing addressed to the Secretary-General on one or more of the following grounds: (a) that the Tribunal was
not properly constituted; (b) that the Tribunal has manifestly exceeded its powers; (c) that there was
corruption on the part of a member of the Tribunal; (d) that there has been a serious departure from a
fundamental rule of procedure; or (e) that the award has failed to state the reasons on which it is based.
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d) ZEA el S’k fAnto] e B¢
(@ A&l 28] A7} s oI5 HAISHA olYF B+

%Rk ICSID FAe] FaArtgely e FAlR At JPH ged, 59
ICSID Al 54, #3d, AL, 18, a2la AE Al 24 &5 SHeE o
o] E=o] LREATES APAFete] APl #ato, o] =2 ICSID FAllA %
AL AR OH ERsder 88 & e A= sk P fES #
A FHAaA=S a2 Sl FH, 53] 20100704 SEA LS| A7]E ICSID TA %
H2AHE 1'9:446}04 o Aol g SEAL3 9 A2 E 3709 Az W
stglom, o2 Fa ICSID H&aAEst ICSID 2le] #HaAmst o Aoldo] 9l
S ¥l - AEsta, ICSID HAA e e 2]te] 4 At A2 &= T4k
ICSID F&A]=e] EHget-E A g,

oleg M nFel oL vEA AARAE E2ElLone Star)7t 28 2|
7t 5 B A, ek AE zeeks] wjz seqol dis 2AE A wEste]
gy BEARFEAYLS AR 20124 1€ 229, &= RS AhE ICSIDO] T4}
TAE A7, ol 2L @ 129 10¢ ZAew SEEeRA o ddsrhe o
=AM E ICSID A9 HA2AE Zhed WA, SEAs)7t i oFE AAs] 9l
3 A8 3714 A2AME AED F, Ha AFo] AVE FARH de SUd3
o] dF= M A= o] nAsta(l, Al=e] A Hie WeE FHeR
ICSID9} ICSID 9] FHAAEE v wats (M), olr} ICSID FHAAEel tgt a%Eeke]
2 Aoty H2 B3FS BAsto] ICSID FHAaA =] W ekS A A FHIV).

%ﬂ JN

r&u
L

_%
e
i

=

14, “ICSID FAAAHe] AA =z A3t A4 A e, shar=Adets], #1287 A|3=E, 2013; FoiAl
“ISD ARG SR 3o B A rié}%‘%b HER, B9 Al111E, 2013; S.&4], 8] FTA ¥

A 7b FA T8 AP e ATk, 373, HhyEks], 2012; F3Y, “ICSID HAHHA o

EH o] AL F, SharHAATH 43 HEEE 2012; A8, “ICSID FAe] #adel #F AT

9%494% 3535, ST EtE], 2010; YA, “IAGANEARA A g BE TS, #2138 A3

, S A Adsts], 2006 9 ThR

5) ¥4 WAL <@l gRel Wrld-EAN2a FAsw e FAe Ausi 2 HEd 3% ¥4
(AGREEMENT BETWEEN THE GOVERNMENT OF THE REPUBLIC OF KOREA AND THE
BELGIUM-LUXEMBOURG ECONOMIC UNION FOR THE RECIPROCAL PROMOTION AND
PROTECTION OF INVESTMENTS)” .2 $-gluzglol A= 2011d 39 270, W7o e 2011d 3€ 24¢
Zh HEH 22Els W)dd AP A3AE Bk 9823 FAE mgdsidon] o= s § @
A4S <AR ICSID A5 Al7]sksith

6) LSF-KEB Holdings SCA and others v. Republic of Korea (ICSID Case No. ARB/12/37).
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7) Azurix Corp. v. Argentine Republic, ICSID Case No. ARB/01/12, Decision on the Application for Annulment
of the Argentine Republic(l September 2009); Compariia de Aguas del Aconquija S.A. and Vivendi Universal
v. Argentine Republic, ICSID Case No. ARB/97/3, Award (20 August 2007) (Vivendi II (Award)).

8) R. D. Bishop & S. M. Marchili, Annulment under the ICSID Convention, Oxford, 2012, p.283 .

9) Patrick Mitchell v. Democratic Republic of the Congo, ICSID Case No. ARB/99/7, Decision on the
Application for Annulment of the Award (1 November 2006); Malaysian Historical Salvors, Sdn, Bhd v.
Government of Malarsian, ICSID Case No. ARB/05/10, Decision on the Application for Annulment of the
Award (16 April 2009).

10) Vienna Convention on the Law of Treaties, Article 31. General rule of interpretation
1. A treaty shall be interpreted in good faith in accordance with the ordinary meaning to be given to the
terms of the treaty in their context and in the light of its object and purpose.

11) CH. Schreuer, et al, The ICSID Convention: A Commentary on the Convention on the Settlement of
Investment Disputes between States and Nationals of Other States, 2nd Ed., Cambridge University Press,
2009, p.938.
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12) Hussein Nuaman Soufraki v. The United Arab Emirates (ICSID Case No. ARB/02/7), Decision on Annulment
of 5 June 2007, para.39.
13) Fugk Agke] fA2 Eeto] FAlo ke BT 4 9, AARE oy FFL FE AHHI
g4 2 Aok ddste] AvIHAA ghvh ok Als2x ANFelAE RS A8 E
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2010, p.1155.

Klockner Industrie-Anlagen GmbH and others v. United Republic of Cameroon and Société Camerounaise des

Engrais, SA, ICSID Case No. ARB/81/2, Decision on Annulment (3 May 1985); CMS Gas Transmission

Company v. Argentine Republic, ICSID Case No. ARB/01/8, Decision on Annulment (25 September 2007).

15) Maritime International Nominees Establishment v. Republic of Guinea, ICSID No. ARB/84/4, Decision on
Annulment (22 December 1989), ICSID Reports 4, 1997, p.87.

16) Id BAFHe FUd 9to] gl 499 dEE HEAL AN FF, A9 AA L AR 5 V)
35 ZEA] E3E A, oAV Ee g So] A A8, “ICSID TATAA L] A LZe B A,
rarA el A28d A3E, FaraaA| ek, 2013, p213.
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17) Schreuer et al., op. cit, p.1003.

18) -8 A% GA “FARAe ofE ZIASA ofUd wigt g FAIAFR] A olfre] A7 9
At olfel A7k Arehe BHEstel FATAl oW ALY EE WEN Beo] /stn At
7He A g gle A9 ot Bl AE ek, AR o9 AATE e g 1 stdo]
ARPE v TS 2 2R e A% AEsh, AR Bookd olf= Bl AlY HAR H
£ AEAC] gate] Washa AAT HAe bl AAE 87HA @3 FAN] oA sl ek
of o] ANAE & & e AR A7t Jom FEAL, Lek 7 were] FusA HgAHelw B
91 A9k ol @, 11 weke] RyeAL BeAT o] rks e olf IS ohUd wlol s
2 ol m s ArhElE Y 2010.6.24. A3 20076173918 ). H]E AL ol HEWTIA 9
HalA =84 AZo] X fuiEt®E A4 EAARE #e FAA AT FEAe SFAA FA S
Balttn & Aotk ¥ 9 89, rFAFAN,, NIIAEAY, 2006, pp.160~161.

19) <, "ICSID FTAAE A, HE-, 2006, p.269.

20) Schreuer et al., op. cit., p.1011.

21) Maritime International Nominees Establishment v. Republic of Guinea (ICSID Case No. ARB/84/4), Decision
on Annulment, December 22, 1989, 4 ICSID Reports 79, paras. 5.08 ~5.09 CMS Gas Transmission Company
v. Argentine Republic (ICSID Case No. ARB/01/8), Decision on Annulment, September 25, 2007, paras.55,
97.

22) Hussein Nuaman Soufiaki v. United Arab Emirates (ICSID Case No. ARB/02/7), Decision on Annulment,
June 5, 2007, para.126.

23) ICSID @< A48% A3F: AAHL AA ¥ AEd ZE FAES FHFstodoF sl =3 A4 ZAY He
o5 "Alsteof gt

24) ICSID #°F #149x A28k #Ao] Wzl dREE 459 ool gt AdWFAlzte] @A wpe} AAHHE=
At GrAb Al Bt T BA oA Aol rEE EAEE AR 5 Ja, BF FHEAFY AuE o
7], Q4F T 7)E} olo] fAlet @ FE AASIojof ). AAR ] AAL BA IXE FASH AHE
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w2t ol EHle] aFdE At At gl st HelsA dista Ao
T T A2z A ol fy BHIE HEARS] SR ISkl ol fE TIAE Ae T
ARG FAA e7ste A B AAE olaista FAe HA FsHA FAAEC]
Azel olaf A Al #atel 1 A3 8T & AR ke 2 2 HAVE o
I RTh, Al49x A2ge] datzA wgd F e A9 ok A AZjE 2A
ol el SAREEIE ZF Aeta w=A] ol fE 7]Alste] ]: grta B}

230 ARG HIE ARl AV EAEE A €2 A2 ICSID f@oF 7152
Zo] wWE WHle] H AT ofUA|g 183k ASo® ol & %ﬂloﬂ Fete Aoz
 F dva gt olek dEstel MINE AHe] SE9ds=

=

GAAEol AN 2
ASE A RUALE o FE B ALAADD EF Wena v, Egypr AHANAE S
MAALE A2E A1G Al AL BEH Bo] BYL TP FE
oA 9P F 5 Ut WA FAA FARYR AVH BAle] BE DS Y
@ A% 23 Hrbw sl

%‘Oﬂﬁ AWatglxel], 2010 9¢ @A, ICSIDY| AZEE FHA A E 407122, o]
TNE AR 227d0]th. SHLYS| = A& AA H 221 F 12ds 717
ARl &ttt AL AHAMTE FEo] Aol WHR ARdd tisiA e 5
Ak3 74, AR, BENE Soll A AAT AL & 5 Utk FARES
Holdge] AHS AEZ 37712 AH(three generations)Z W7o 713} t130) o3
A= 1980 tHHE] 20106714 5 9A37E WY HALZAZ S A5t oA FAE
et SEe9s]e] Ha AEe] YA vHAJAEAE nEe3D

I FU3 WyoR Ao Al Fasojof st A512 A2 E Al52ZE A2l AE V17 AAe]
dYstofzl IR EH 7P*Pﬂ°1°¥ gheh

25) Schreuer et al,, op. cit., p.1015.

26) A%, A =T, p.1163.

27) Maritime International Nominees Establishment v. Republic of Guinea (ICSID Case No. ARB/84/4), Decision
on Annulment, December 22, 1989, 4 ICSID Reports 79, para. 6.101.

28) Wena Hotels Limited v. Arab Republic of Egypt (ICSID Case No. ARB/98/4), Decision on Annulment, 5
February 2002, para.101.

29) L. Reed et al, Guide to ICSID Arbitration, Wolters Kluwer, 2011, p.166.

30) C.H. Schreuer, “Three Generations of ICSID Annulment Proceedings”, in IAI International Arbitration Series
No. 1, Annulment of ICSID Award, eds. E. Gaillard and Y. Banifatemi, Juris Publishing, Inc., 2004; I
Marboe, “ICSID Annulment Decisions: Three Generations Revisited”, in International Investment Law for the
21st Century, 2009; B.M. Aronson, “A New Framework for ICSID Annulment Jurisprudence: Rethinking the
‘Three Generations’”, 6 Vienna J. on Int’l Const. L. 3, 2012.

31) o] =L ICSID ool d=AH, A 5o ARE 2w Fo0F AUE B, ofd g7
94 BGAG Q7t B 20119 o] T ALY AAE Q1A B z&ﬂl 7h Siek 2014 19

3% ICSID AAE A mEW 2011 ©]F 5379 FAAA] gslon o F FHa AHo| A7jd A
A8 1870]th ol% 187 7h&u] Aol 7|ztE ApAL 87, AR = AR HAAA UH Abde 14
o, &dAl A7l &y T AAL 97|t} https:/ficsid.worldbank.org/ICSID/FrontServlet?requestType=
ICSIDPublicationsRH&action Val=View Annual Reports (20143 109 209 ZHZ 9.
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2. A1LAIN 733

19801 dte] At AHL FEe oS JFAAY. Kidckner v. Cameroon A3}
Amco Asia v. Indonesia A1 EELYs|= o HF S BT AL HA F 7
ARAE Al B Rl el AR Bgol etk 7 A BT T AR B tEsiN =
AL Ao AZIHAEH, T HA HAE A dalxe F HA B o] IR FA] =

AT

Klockner v. Cameroon A2 7l &< 9|3k vlggae] 9 2 f5 #H3)] o3
AE g9 Aol et BAo|th32) 1983 d WA F= RIIFFAAK(Klockner) 9t 7Hv
F AH ATE EF 7175195133 Klockneres ¥ o] FHAE A HA O o #
AE7 =AHES FEsA] Zska, AkAd ICC TAE B3 EAL A3t 2ol
Ul Bt o A HFIE 9 Akl Hek EA dia] #EAS T A Agt
= Wue] fdston, @ ¥t ¥R AedAE MPsA| Fu FAHS AAEL
24 ZEAQ AAta s FUish ARteld S RF ol @ FE e FAl
el AElskA] g, Aert JE 54 Al deiA® 19f 22 AR =E3 ol fE
8| WAISHA] kvt FAekAth 1985\l 5= o BRI =AEE 4
L4 o =H AT Yl F&tE o|F = d IS AF LSk 5HS
3= o AR ZFae mE dFEY] A& /S B HAAR o A&
AL ofugtn Hgith Fd SHAI = o AP FEI dF A AT dial ol FE Al
AlskA] Egitta KBkt &« Ea o8] H HolHol: AP FI} oust ZAZ 1%
2 AR ol2HEA & F itk #AESI TS

AU

19843, Amco Asia v. Indonesia A4 FFF= JAZ=dAlole] o &S 7 -
g F UAEF Amcodl Fgt FAE7ME QIEUAof FH7F ERA R HAgo RN
Amcodl] T &3l m|3t 3200 2 E vidsiete WS URTED ARUAo} HH=
Klockner v. Cameroon AH1o|A1el FdstAl @ dAge] Wulg {4, @ 241 Aat

A

Zel Ui ol @ BHoIRE WA & AR HEE AAsk old disl

32) Klockner Aol #ato] Z3A|3]=, N. Yochembeng, Settling International Investment Disputes Through Arbitration
- The Kloéckner Case before the ICSID Tribunal-, Lambert Academic Published, 2011 =,

33) Klockner Industrie-Anlagen GmbH and others v. United Republic of Cameroon and Société Camerounaise des
Engrais, S.A., ICSID Case No. ARB/81/2, Award (21 October 1983), ICSID Reports 2 (1994), p.9.

34) Klockner Industrie-Anlagen GmbH and others v. United Republic of Cameroon and Société Camerounaise des
Engrais, S.A, ICSID Case No. ARB/81/2, Decision on Annulment (3 May 1985), ICSID Reports 2 (1994),
p-122.

35) Amco Asia Corporation and others v. Indonesia, ICSID Case No. ARB/81/1, Award (20 November 1984),
ICSID Reports 1 (1993), p.413.



ICSID &2l FamM ol 2Hst A o0& 77

9keh.20 IREARE A FAALN 4420l U B3 Boke ARSI wEe,
HEUglel A%E BPozye YRS A dd e Awt 2489 3
A% wARgeH, ok SUAAY A9E Ade Aol A4IRA 9

A9 HArAH o m HaAET L 4 AR wdd 235 HolA, ICSID o]
Q1 A A olete on7t HAE 3 ICSID FAloll gk FApate] A= 7F A&t
olgte w7t del HAA A

i %N
PRI B DV

3. A2AIH 733

a2 ICSID FA1E ARA 23S 7der Eee] F82 e Zow Helth
9 24l AR AlEle MINE AV, A22b Kiockner A, A2xF Amco Asia A olt}.
1989 MINE v. Guinea Aol SHLAYs|= 7Yl Ao 3 o g Fo d3L
agE Fa, R ol fE FEAtE AR iRk A4S 19909 A
22} Kidckner AFA32F 1989\ A22F Amco Asia AFolA T WA SHY3 = FHA0H
2 717435 t38) Holo] cDC At el SEE U= “Al1A Kidckner A3 A|12} Amco
Asia A9l FAaAH ol YR o] F, 5SS Eo] ARl A HAAat] diE] B
o AA AfE 9] Holgirh . AT

4. A3AH 73k
o1F 104 Fohe A AFo] A WFEA @bt 20008 ~20013 A%l H% A

F2 Al e HA ANAHM7F A Ak Philippe Gruslin v. Malaysia AP A &= 21391
o] AARE G| 7] wFel HA AHAE FHEJT. YA Wena Horels

36) CDC Group v. Seychelles, ICSID Case No. ARB/02/14, Decision of the Ad Hoc Committee on the
Application for Annulment of the Republic of the Seychelles (29 June 2005), para.35.

37) Schreuer et al., op. cit,, pp.901~912.

38) Klockner v. Cameroon, Resubmitted Case: Decision on Annulment (17 May 1990) (Klockner II), ICSID
Reports 14 (2009); Amco v. Indonesia, Resubmitted Case: Decision on Annulment (3 December 1992) (Amco
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ABSTRACT

A Study on the Annulment Mechanism of ICSID Arbitration

Won-Suk Oh
Yong-Il Kim
Ki-Ok Lee

This article examines the Annulment Mechanism of arbitral awards rendered under the
auspices of the International Centre for Settlement of Investment Disputes (ICSID). The
primary feature in the ICSID and non-ICSID arbitration regarding the review of awards
involves the unified nature of the ICSID system, as compared to the scattered and
multi-layered system of review existing under arbitration rules, national legislation, and
international convention. This unity can be perceived at different levels. The ICSID
annulment mechanism entails only a set of rules; thus, only one set of application
standards of review will be implemented, as opposed to sometimes conflicting layers of
application rules, laws, and convention, as in the case of non-ICSID arbitration. However,
some of the recent annulment decisions have raised serious questions about the breadth of
annulment in practice, as opposed to its original design. Nonetheless, implementing a new
system under the ICSID awards to be reviewed by an appellate court appears to create
more problems than it solves. The potential impact of introducing that mechanism could

result in a longer and more complex proceeding, with uncertain benefits.

Key Words : International Investment Disputes, ICSID Arbitration, Non-ICSID Arbitration,

Annulment Mechanism, Ad hoc Committee



