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2013 8¢ pp. 113~135 =EAANY 2013.08.16
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s st A2 dlHelet s, I ok ZRe SlABgIR FAAT
I SHe Rl BAHGH) R 1FE0] ofn Uete] 23 oF U
T Ao Fupe] ofAstel Aue 4 gl 2o FAMe] SgE]
Aol P olop 2 Aol Avsker AL Tdo] olw, FAMAY 4
of BIAE o] Aolgrozi FHatA ke Aol itk g FuAel H
e FAPALY AT WA D%

% 30, o

N

JSHAI gt thetel] whet sjAo] Thert,
19924 olF autelob FoF ARl ZASHA 9, A% AL Aelsin
#eko] BebF AMH7} AL k. olo] meh AW RE Somaliland)
ERNET} HSHS oMTHGUIf of Aden)e S1HWSI7} wol WAEHA o
. A2 4(CC) FAFUIEAMB)L] ZAL] 2Jshal 20014 A&
AR slde] olgt HAo] muEw glen] 2005\ ol2d chsiel,
Ay Aol Z3 Fjodo] ofo] SjHAS} W ddor FRABID IMB
ol olsbEl 200810] Qo] ¥ AL o 580, 12T HERE] SlolLt
Ao} djode Balal Auto] Agle] $47% So| WAIStT 9t o]z
18] 20084 69} 128 GALARA| SN A7} ool AL A
e @ Pt AugulE g8 sleEde s el ade 7e 3
QsHe A7} Solua glth. adolaldSe Aot sHEg obdsirlR
Q2 aTehn lel, 20054 ol

T2 AR TIMOYE SHA9S Fehe Balrte et k)
olelst AN WA ) FAIT D 7 A Whse we e
T ETISTE 201249 FOlS

71 Rov FES] STt Eot sl AgEe A%e 52 HlE

)
Al
EY
o,

R ¥ o
M

r
HL

S
=
=

Nl

ol 20%, E5F0] 29%S A5t Qlo] HEA sfHo]

2 AFAE siEgLel 71Q1g iG] Aol Ay
™, o] AHs] g ZA2A T IR o
2ol si-ayflet Tt Aot F=riAe] I BAE digt oldl

1) ICC Commercial Crime Services, IMB live piracy map 2005.

2) Y - Ao, "IRWIEIRT aTotsHAAA e FHFoll Bt A7, s
FAFE, A268 A3Z, sfeaReha], 2010. 9, p. 601~603.
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Sh3, MIAZS] sha9iel shmgatel Aele] tald BAlsizd 1 =4

sfze] AL QRS SFnEe] AAterEeld e "ot sjdoldel of
29Uz M d=RE siHoltal =Y As hrde g A5 sS4
efofl Aliut s GO weh STt sl qleol, @52 s
diezs A0 Top] offre AMde] F5E Hart St A =H5H
sfzol 2 Aol ARt 2 S

A k2 - 24 - HuGREb)el sk, FEEs Awsh] Hw H2

2 F2 AT 52 71HeR s, siEol
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Ae Be AL AT HFEAS oAYs
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QLT
1o
N

A
~ 4
HY

R
E}E
38
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a3 siARelE Aol 54 el Adsted Adrsta e W I 7S
dol &5 =ual & & AT, FAFd AE = sfAyezRE T
= ok i Iofcke WAL A ZIelHA g1zl 7t
= Hieletth e Auel e IeiAEd AHre Folde] & AAHA]
@ =] A 24 wol rh. 53] &9 odEd WA wvle 7T
2E HSole A Faoltt A2 dubdor o] olstal &
T JYES FAY e AdE 89S Aeske APl ik Il
S Aol Hsh] A E oE Ve sideol s9 2dileE Hy
94 5 & & AUtk

sz lel it Aol Bl wet geAled 2 dFelMe =4 9
U Il EAHNA AlE FEote] AmEAA; Qb
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ARt o= AN i8S Foldelsd AH HAE fls Adutel of
ofgtat E3YS AdYsto] st FelE IFsH sk A& et 1 ofd
S P Z st ok 19829 UN sfiFHAESF Al101x3e] A
2q HAIE ] I8 adoR st 2ol FAsHE sk

AR, Y] ZHo] AFH FH(private ends)Polojof St} o] A A
ARl EAS 7H HHAES] P9l= oY= HER| ob=th

A, siAeiel= WHAdEre] SRHolu s2o] FadolA e A7 E
+ A7lel SAskaL Sl AFolu Ajitell digt HEgflojoksty] wizel A
ok 239 Mol yhofstal glojof g

A, AP FoldelA WAstolof gt wheba] - B Fal el
A ek AR 19829 UN shepagerel s el sh=aslel

Fole 2dHA] et

ol

[¢]

2. B3l B AEkEoRe] Aol

UN e orate] sjasee]l Aol 1958 Fafo] #at Auulger
(Geneva Convention on the High Sea)®] 8 W8-S EdiZ g+ ZdH A
UlEk goke o3 el 4 8e o2 £ S7HAE sk QIS

3) (@ AFRe At =

3 EL G979 SRY B 520 ojstel A BaOR (1) Fo) 4
2 A g3 % g

T 5 AL G710 Qo AL, (2) ol S7te] P vt

o ao] G AN, FB7), A Ex A distol WAR BUH Be, olF wb
7339 (b) ol A¥r = grEr|v) siA Avr B v ARS g1 O E
ol AEHeR Folshs BE P9, (0 A719 @) H bl dH e A5
U melos a2k @9,

4) A Bl ARl ol Ei o5 I3 B4, oAty ojw Auo] SRel Ei %
o] A710] A o5 gIa] HAH BAL glo] B BIoRNE ofHg UhE 2
ol 7] Al ohE AW AEsY Ee Al dieh Auide deret Aeetal siy
AchEAE - HGH - Pus, AT PAS A WE A, S
21, 2012. 10, pp. 10~ 11.).

5) 2%, ‘S| At S1F 9 iAok et A1, AAAGATE, A24P A, =
oot A9AAATE, 2001, 6, p. 22
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A, AHAE A, A9, 54 B A 2o Zelm walololof ¢
o B4, AW ol ke BRAAE Sa] ok
of St} A, AW ol Fto] BAAelE &34 9}
o Sleh RSOtk Ghck A, AHUSIE A58l BAoz Aok s
nhxaro 2 sjAWSls o Aol TE Ao o]Rofx|7] e Ko
= 2 olafe] futo] Folalo} g,

3. AL JAUICC) ZAIBIAF=(IMB) 2] 2]

FAFAS) I A2ACC) AN AMB)] APl Tt AxpE
NPT e Hr E= 7|8 HHYPNAE O=otal ALY P
7] flsto] FElo] ARgg SksiAy FHE 25 bE Ad] &
roztal Agefstal 917 whEell siHAFH7E ofr oA TAFEA 2
gt 24 9 AAA S71E 7 HHAAJNA Y] of o] Higt A ZAE E
AotA] gheth ol FTede FellTd Aol tid FepEet ofyet et
garzlef A Auretal Qle Addkell tizk A9 9 A 715 7K HEE A
Eo] P9 madstal Qe oAl D 19824 fllaielH EHUNCLOS)
o] si2ele] M Felo] Jdgols, e st des Frkstal 3l
oh8) Tt siAegelol et IMBO] Aol oFH FE==(pilferage)°] =7
Addbel SAdste] AAE dxshe Aol sizdels 27] fizol A3y
of digt FAFA7E A4 Uetdw, ol= siddle] 2AE whFed ol ¥
HAREE £&9] st 237t "drte HEE A7) ATk

6) International Maritime Organization(2005).

7 oldE, ‘FAEHAEY FA ¢29 ST, FAEA, A32d A0Z, FAZAAL A
BAARA, 2001. p. T5.

8) Payne, J. C., Piracy Todgy * Fighting Villainy on the High Seas, Sheridan House
Inc. 2010. pp. 9~10. ; FF<, FAR=E, pp. 90~92. ; AL - Y&, SIELAE
QA=A S -rﬂ‘/}ﬂ} T A ALY, sheERaT, AT, EcsleE
733], 2004. pp. 78~82.

9) &A%k A2 SWFEPNA FESoF & F JHA AFET, S=SHSEA, A25d Al2E,
SH=sl#sts], 2003, pp. 99~100.
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4. =T B B9

O

9] —?J%J(pens of the seas) o= —.—]13“014' 6H TG0 o]
sfAlo] ieldel whet oA, =4, Fk Fofl tiet 7id 4ol 2
10 ogt G= SIFEPEH A4 HAPE WA (maritime
perils) 9] otz AGotHA I BEAQ] ‘HPZHsAo] TRt 72 (Rules
for construction of policy ; ©]s} RCP’2al ghef sfidef thst /HdA &
T oy, sfAsgelell gk RCPo] 42 A=4Q #4ole| ke 7]
& F= TeolA ZAIE 7 ARREe] THE X E AWE oF AomA, =
A Folo] siAYPLRIAE = HIEAY 2D J= T HEE FEHe
e 9 Qrt ikl

_{

tu
R

.
L)
5

Selutelt shHel e Aue AgekA ot 20099 1199] el
@ ramelol o]l FER B BE SeMeh A AHBAE 7
4ok sl o) BN A2 AUANE BN AALE o

IS BN e =1

Sl A FHom o A Ee O AH Wl e AR - AAel Hisl =
HHor %9, AfF Exe IEots AR HFAS Aok 55| B EE
‘o] fEor el Aduke AFSHAY A el sl Brele] Al
& FFlste AN = Aot sy et W= MEE FEst A
th12) o]= AbA Fzjolte FA[oA sl et s dEe AR s
A7t =7HE Hiol A Eojxs WA eets HolM EdEn @ 4 Sl

10) o] 24, sIFEFEA3W), ABAL 1996, p. 229.

11) o8¢, “sfAaelel F=H4d BRG] A3 A7, HLEA, A1273,
2011, pp. 443~444,

12) 538 - 94 - Anls, AAA, p. 15.
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L. S{AALLY] SIS ZAH &

L A AA & aEeopsiEo] ot msf A%

3 Holut %é—,% %/}JOE tﬁtﬂ Qﬂmi A=
2 AslE ot 40] HE 5§t AEE SEAIZ|L k1Y
20109 3¢ 12¢ F=rold 23] 7HE HIFHA] BHe BEoA AT
A 7ol J1dR APk T 2 A |

h o Ak 15,0002 ;{]—]—;]'-3]_0:] -
4 T2 Aol QoA 3
Zohget. oA Sl HANE A, F

Age fxAe 7
Y2 YNHOR &5 BHE AFsterk. 20109 49 4ol ol
A 0% FolAeftz ot @R 308 EFERESR) U AR A

3
RSk %Z%%ﬁ ﬁJ%OL 5%‘, %aﬁd 19go] Q=2 o)A =AUt
52 Agor FAEE AxF o] A3
o€ ohdstart.

J=g 20120 EolA st 3%, FEeY o5, siHosd-s
a9 old So=r Addo}l sjHTFo] =FE A AAL sfHAL Aol
ZAastal Stk 2012d9] 29779] sfid-gZe] wWAgste] 20114d 43979 oy
ot 32.3%7F ZAEQILh o] Zhed Autmghe 2012Wof 287 o] HAYste]
2011 457 ohH] 37.7%7} A= Q)

arefof oA 20120l 75709] sf&FAo] WAYste] 2011 23771
of tiHlsiA 68.3%7F FAE At 11 F AutmHEAAd-2 2012 14%0]
Agste] 20119 282 diH]siA 50%7F 4= Qleh 20129 129 7][Fo 2

rlo WE <

13) Xan, R & Lee, G., “Pirates anchor hijacked supertanker off Somali coast”, The
Guardian, 2008(www.theguardian.com/world/2008/nov/18/somalia—oil).
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89| Alto] wgwlo] 1279e] AW JFo] Qlrk.1d

R 1D A Sfdas] 2y d<H2007~2012)

S 2007 | 2008 | 2009 | 2010 | 2011 | 2012
SHHA A4 263 293 410 445 439 297

A AA
@ A% | 48 | @) | @9 | (3 | ¢S | @8
SIAAL A 51 111 218 219 237 75

drejo}
@ A% | 1D | @) | @D | @) | @8 | 14

* ZE o FETER 2013, 1.

olZle AE Eim AEY ATToH25.2%), A=A OH27.2%), ol
hus u

2 &oH9%) & otzef7t 9 FopAlol oA tiEEo] siAAraLzt WSt
o 9kt
GE 2 20124% A A B A
ofa )} ofAlof
TR | 7 Qdmy | wepteg |7 | ST
AFEOE| WO | gy W | magoralot |
}\}(_:_Lﬂ%j_ 297 75 27 48 81 8 41 17
e les | as @ |6 © ® @ o

F 1 AagEop QI AL(T757) ¢ AdEoh s 494, ofdint 137, HEs| 137
*2gw  FELFE, 2013 1.

agtelol spAEEe]l AA 958 WH, doloh270%) 2 AmyAet
(61.3%) she shaBsPt Ads Fotekn olck wgAbne aw

F= omelzblx WAsAR

Bt F2 WAt gk,

14) 2EXSE, 2012dx siHARY HAESF, 2013. 1, p. 1~12.
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ol o oA B 201230 2HAggE A
o7 20119 509 thY] 32% #HAsSkA ot A
Aol SHARL ZAaef 719 6} et

EG Bl Hi ke thst - digstee %*ﬂt’r. ol ’EﬂW%ﬂ

2. A9E AL BAEF
1) ofz2)7} A9

(1) &F2ot 3y

20128 A AlA siA D8] 29778 F 757(25.2%)°] otdlRt, Faf, A=F
s a0t s34 ZEsield TR A AA AHy 281 F 143
(50.0%)°1 & siollA FAsHHL HLE0] Hsi= 25090] = Z53]
Al 2% AP, 19o] AR

(& 3) Aol sy ms|d=H(2007~2012)

+ 2 2007 | 2008 | 2009 | 2010 | 2011 | 2012
F A 51 111 | 218 | 219 | 237 | 175
ofdigt 13 92 | 117 | 53 37 13
2ot 3z 3§ - - 15 25 39 13
clEs!
=)o Aol At 31 19 80 | 139 | 160 | 49
ofgu|o}s]], A=Y T 7 - 6 2 1 -

giiel o] AFEE|9H BALRPG)E st}z glo] 41919] Qo]

AX QLA )
2 9ol H1 glov], Hut 2 BB 5 &4 /Ps4E e Atk F718 A
folel AR Aok, 4F A AP} Ao oEAY T g
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Aetat 4910 Bgke aFdth ol 5 AL ol8stel, 2ol S0k
) 1,008k ool 742 siAEEe] olfelx|x gIet.

@ iAol - Hy - E3 - o] YE

201290 % 2779 SHAAFLI WAske] 20119 1070] thelste] 170%
7 F7bskgon of shed) 4%o] wHeth Uelxeote] BE fele 3
Housiolnz SHa Fot aPHT k. 32 AAS g5 YPALt
97] %9 Aol 7152 R slaSel AYste] 4RE must] 5,
Aetg 2EW AFL AT AUk

ol e 2012 279] sfzAtalzt 2Adske] 2011E 1971 tivisted]

2 astgon, A4 gt A e Tow Felsthes Fast
o Aekg &7 skE2 Yot ot EXOAE 20129 1574 9] siAA}
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17F FASke] 20118 640 tiH]|ste] 150% Z7Fstich o] HE|AE 2012
o 7749 sFAtaLE whAste] 2011d 37ef tiH]ste] 4740] Frtslich

HE solytt. F2 Huh F ool ¥V, HFE T siF 5ol Helst
o] AFE B2X 5 HEES
T2 AMAElER Folg FH gIRE SAALE EIRcHE o glo] ofx
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8702 ZoEQLE. AVIEEENA RS Y= otel Fal F
T Aubz]ox wM¥sky ik 20059 69 o]$of| ofAol M EXEA
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Tioman % Pulau Aur®] ¢IQtsiHz}t Gt sfod F2 HAYstH,

Kol
HHEL o} 22 Byelm 9o,

G 4 SdobAlot Ao sHT e BFH007~2012)

T &2 2007 2008 2009 2010 2011 2012
QA= H|Alo} 43 28 15 40 46 81
Hr2etdAl 15 12 18 23 10 11
e e 7 2 2 2 1 2

A7t E2sg 3 6 9 3 11 6
o] Ao} 9 10 16 18 16 12
H5=0 3 - 13 31 13 12
| E 5 11 9 12 8 4

* 2@ FETEE 2013, 1.

3. siFAtazel] digt A e

20089 8¢ th=A Agd A1508E U FHEH(Combined Task Force
150 @ CTF 150)197} ofgligre] sAd7A| 2] S (Maritime Security Patrol Area
© MSPA)S AAste] Adeotaj &t e Qlek. o2 fige] AAHA
Aoz 2 FAZE B, JE9] PR tiRE ofdlvhkE Aur] of
=oltt. ol th-gate] ALt 2008 10€ 23¥9 o] XY M-S =k
Shict. 2008 9ol HAlotx s o thedsk=d skt EREsHIH.

20099 19 StEE]ofA 20099 49 159712 @A of=Ze|7tATH(AU)o] A
Mot ofmE|7teddt  AEElotE S A E i (African  Union Mission  to
Somalia : AMISOM)Z HiA|et= PKO HHiE X o3¢S mYste W&
o] &g ZAojol othalAe] 18638 7F AL R HHEGICEIO o] Ao

15) 2009¢ 1€¥ 8 th=3 HoiQl A1513FAFFH(CTFISDE At

16) Security Council SC/9574, “SECURITY COUNCIL EXPRESSES INTENTION TO
ESTABLISH PEACEKEEPING MISSION IN SOMALIA”, 16 January 2009.
(http://www.un.org/News/Press/docs/2009/sc9574.doc.htm)



124 TRELpEisHIs, 4559 4 (2013, 8), A2 4R BMBHER fRBE Pk

1 AZA Ago2 AMISOME| Fde] Atels Bstal 2= 4l
A Aot PFoRA BE FAZPE] s AMISOMS z
44 A9dggL st

2009 5¢ stHEoA AUZL Z7fok= AMISOMS] IR-E §hd
sl= Aojol otHalAo] 187257} M3Ax 2 e dct1?) 3¥of A
o] 1863394 @sto] HAH AMISOM-Z thAlg f¢ll PKO Adx]o]
AoloH= 1 BHS
7 Bgstr|2 A=l

T A )
i
it

1o
1o
ol
o

olmsiels teel o Ao dis] LA How
ZASIAAT 20009 FHARE o] el Fashs nl, A

Ql, L, HiEdds, A7) 5 479 AddtolA vzt foz A4 7

=
£ 4

E} AHJIAEE EU sitell Hisi a2eotsiad=ie 224z qHE

sfo] @AY B9 AAE B4, AP WAOR GANEE aTsc
g5o] nlFAL 20109 49 CufolehE o] aTotshe] gt Ael
AGEAt LTl HTAY 0T o AIFAL FYE FEYol ¥
S5 glom mFA Mute] AueolsAe] tEsle] $FUl QYL Hof
= 43 AFel ofF shdel Ae FUE Hel nF shegAe wrgol
Zr{_

201230 QIZFEAE o Q QA(PCASP) W Ad|olsl & ¥ %] <12t 15 (CGPCS)
AAZ]o)7E 2012 9 12«9 ml=r HAEA AAHAEHAE=, v=, G,
OIFJE T 22H=1 IMO & A IAV|EV FAsich AUEEL

17) Security Council SC/9663, “Security Council condemns renewed fighting in somalia,

authorizes African Union peacekeeping force to maintain mandate until 31 january
2010," 26 May 2009. (http://www.un.org/News/Press/docs/2009/sc9663.doc.htm)

18) g9d - Zod, HA=E, pp. 607~609.
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PCASPY] A4, 2414 & WeA, BEY, Y 24, AT 9 9
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i Wz sk
A6 2uelol A=A TE(CGPCS) ARSI 20124 9925
Ul 97 A IMO ERolH A=Y, Setebt ggFoas nF 5
607H5 - A7) - She@e) Sl FAsct. HAhSA olFL Alw
517] 184 457175007 AL A Citade)E AASH= 5 BMPE] F4
249 42 AWIT Sk EF, UATFEIAY SO BES vhish]
IR ROIA ] A4, SRRl 4 Fol g [0 BE
shatqle] AAAES B Wa, IMO hARHASINS6A o712 sheint,
291, A7 BAY WBALS Agsl] skl ATl A1FEhtuh
WAz TR A ol lee berglTol 5405 241 o] Age] o) AF
o

3099] Iceberg 13 SRUE0] 32704 Hto]] Ey BT uZor Sopl
ok Hx2 Polixl F9 Anti-Piracy Troope] si&el gt S84 2H4d
Boll 2279 t=2 AdYso] AFEHSIh o] 2 Fofl siA 3ol AMdEL

V. S Bgle SR ER] A

1. MIA%] s=a9)

ofmjels FA] gth19 o] = of" ATt vIPHAolE Aol ot

2]
[e] ANE 1 O 1
= B4t A9t

19) o] B39 ARG Aolo] tiafids 1958 AEFEeE A19x Hx. o] g2
Andreas Lemos® AFA([1982] 2 Lloyd’s Rep. 483)°A Q&= ct t]Lo] 2349
o] omE FF719 SFY Ex 549 dAT A9olx SRt 19679 FAFENH
AS5E~ANTZR FZE.
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ge] ok A9 olole Sle) AR oreel wet wyE <o
g ouigt TeT o Ae MIA AIPA REZEEY HHURules for
Construction of Policy : RCP) A8z ofgfjel o] HAx|o] It} 20
dHeshs Fjuit BE wHe] E50] me ngde) guslgon g
o 45 9%, HEde wAEes AFY 4w o] uiEe] $Hdez
sA=pelol et Wetet sjalo] Wasich o gl s MIA #1323 RCP 4]
szoAL SfHAgo] Balo] “BES Uoxl ojzPnol} Ao zRE Aut
& Bt Zeng TP TBHoR Feloku k)
SHgugNA ofulsh A9l et 2ok shEel hs) MIA A2
RCP Alsze} palol] Slakel, (1) AAe] BAo] ohjet Aeiaige Bxeo
2 51 glovl, Q) Uuel olF BEPe wi Eegill oge fuksin
2, maha 29%F AX(clandestine theft)29= s E3=2] Al =1,
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20) Bennett, N. H., The Law of Marine Insurance, Znd ed., Oxford University Press
Ltd. 2006. p. 360. ; O'May, D. & Hill, J., Marine Insurance . Law and Policy,
Sweet & Maxwell, 1993. p. 125.

21) Palmer v. Naylor (1854) 10 Ex. 382.
22) Nesbitt v. Lushington (1792) 4 T.R. 783,

23) RCP AI8%. The term “pirates” includes passengers who munity and rioters who
attack the ship from the shore.

20) HPAGY AR T W) AT Ao el el PRSPIE VY S wFA
1=}

i f
Ol ot

[e]
©
O HR ] Bekg AAge wet o]AdS HEE 4= 9ot o] AFLols Tt -
ZHTPND)9] 918-& ZFsEL = 1982 - - 20099 ICC(A) AR RHEFE A
HEolch Egh 19824 - 20099 ICC(B) F& (O) Z7og HHIHE= 7o A3
el 29k o BEERE e = ot

25) Nesbitt v. Lushington (1792) 4 T.R. 783.
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o7 dukg wjstol o]AS Bl =73k Aof tis) AU Aof ghrf.20)
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ABSTRACT

A Study on Piracy and the Liability of the Insurer

based on Somali Pirates

Choi, Byoung Kwon

Piracy has been an ongoing and serious problem in international
shipping industry. Somalia is often in the news these days. Somalia has
been in a state of unrest for more than two centuries. In recent times, the
situation has remained unstable. The persistent unrest is the major driver
behind the piracy epidemic in Somalia waters.

By the MIA 1906, s.78(1), the expenses in order to be recoverable must
have been “properly incurred”. The underwriter is also liable in certain
circumstances for expenses incurred by the assured in an attempt to avert
or diminish loss covered by the policy, under provisions. This class of
expenditure is commonly referred to as sue and labour expenses, or suing
and labouring expenses; less commonly, as particular charges. The
standard marine policy(the S.G.Form) contained what was invariably called
the sue and labour clause, which has been replaced in the current Institute
Clauses by the “Duty of Assured(Sue and Labour)” Clause in the Hull
Clauses, and the “Duty of Assured” Clause, headed “Minimizing losses”, in
the Cargo Clauses. Sue and labour charges are not confined to
expenditure on the part of the assured and his agents, but can include
quantified loss consequent upon a sacrifice properly and reasonably made

to avert or minimize an insured loss.

Key Words @ Maritime Piracy, UNCLOS, IMB, MIA 1906




