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Review of 2012 Major Medical Decisions

Lee Jung Sun, Lee Dong Pil, Yoo Hyun Jung, Jeong Hye Seung

Gunwoo, LawM, Law Office of Yoo Hyunjung, Kim&Hyun, 

=ABSTRACT=

 In 2012, the major jurisdictions regarding medical cases caused the con-

troversial issues towards medical and legal fields by getting the judgments 

from the Supreme Court, which admitted the exceptional admissibility on dis-

cretionary grant. By regarding the serial negligence of medical organizations as 

a separate tort, the sentences which made up irrationality, were spoken by the 

court. 

 As a result, if the treatment was made, which did not follow the entered 

matters in medical documents attached, the court announced the jurisdiction 

that presumes the negligence, which provided the evidence of negligence; on 

the other hand, this gave had the burden to medical branch to take great care 

for medicinal treatment. 

 To be applicable for the Principle of Trust, the doctors have to give and take 

the necessary information for the treatment process and symptom decisions, 

which also commented in the court. Thus, this case made it difficult to apply 

the Principle of Trust and considered  all the conditions as tough ones, which 

eventually induced lesser faults for patients' care. 

 Moreover, the court confirmed that the medical ads sending the emails to the 

members belong to the internet portal sites, are not the inducing behavior by 

considering that the actions are only medical ads. Furthermore, in the case of 

Namsu Kim, the court's interpretation was rather limited the definition for 

medical practice that announced limited Erweiterung der Strafbarkeit cases by 

lower courts. 



 As a consequence, it is very interesting whether the Supreme Court may 

change their position and concerning the duty of explanation, the trend to ex-

pand the contents and scopes for the duty of explanation continues by admit-

ting instruction explanation obligation and all the compensations and so on.

Keyword: Exceptional admissibility on discretionary grant, The Principle of Trust, 

Medical ads, Explanation obligation
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