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FAS Aot Adedld olet IHEL Fnl AHZ(common law)ollA
UG AT, E5] AFAQL vl= Av=s FAARS] AHAM glo] EX0]
A4 - Fed Ae, O 2o otk AfHEE 7 At e RESIEE
Skal QUATES ot ARHS] AFO)E HEF AfdAFToe} Y o=
A0 o[y S flE olHSthE A Fofolth

AFAFISH = EE2 HY(title)o] L=l 02 EE uf=2lofA] oA L]
£ AFo] AAIRJIZE sk Aol Sa7t BAZ "ok Iy dde] oAl
= oA mdslis Ao| EERR Aot Wty O Ay s o2 A
o] HlgFsiich 19069 =] EAufjulH (Uniform Sales Act)olME A
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olof m]=2 1952¢ EAAIHA (Uniform Commercial Code, ‘©|5} UCC 2t

2) A, =AAHE,, AW, G 2013, p.188.

3) I8y §7] 2epE2 wjujA|eke] A Fe) Ssto] fdo] I wfFEE miglo] AE F
Sole AeHlazels ol Hsth 2ohdel fRnwEe] Bl Geoffrey
MacCormack, “Alfenus Varus and the Law of Risk in Sale,” Zaw Quarterly Review,
Vol. 101, 1985, pp.573-586.

4) Robert L. Flores, “Risk of Loss in Sales: A Missing Chapter in the History of the
U.C.C.: Through Llewellyn to Williston and a Bit Beyond,” Pacific Law Journal,
Vol. 27, 1996, p.205.

5) glgnEe] guFt b ARS TP AoUE JFo YRAARRLT, A
ASIFRLTY, AGAAS BRI, A FHGTZ s 5 ek whelo] $13e)
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P=APHAAES], 1999, pp.314-331 [o]s} ‘FAUH o2 8] X,

6) Samuel Williston, A Treatise on the Law of Contracts (Richard A. Lord ed.), 4th
ed., West Group Pub., 2007, p.149 [©]s} Williston on ContractsZ 18],
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10) Mgl “FHofjufo] Folxe] et A =3 - AAEZoufA ] Bt UNFF
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pp.649-684.
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15) 9=9] EE&ui¥(Sale of Goods Act, 1972) A20XoAE AFHel o|ddt A ¢
AR Bl oldgitk FAgi

16) John Edward Murray, Jr., Murray on Contracts, 4th ed., Lexis Pub., 2001,
pp.760-761 [©]8} Murray on Contracts®2 1-&].

17) Robert L. Flores, “Risk of Loss in Sales: A Missing Chapter in History of the
U.C.C.: Through Llewellyn to Williston and a Bit Beyond,” Pacific Law Journal,
Vol. 27, 1996, p.209.

18) Ginley v. Forrest, 186 N.W. 74 (Neb. 1921); Brownell v. Board of Educ., 146
N.E. 630 (N.Y. 1925); Reife v. Osmers, 169 N.E. 399 (N.Y. 1929); Appleton
Elec. Co. v. Rogers, 228 N.W. 505 (Wis. 1930); Kelly v. Smith, 24 P.2d 471 (Cal.
1933); Heerdt v. Brand, 70 N.Y.S.2d 1 (1947).
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FEAHO RN, 23S Mol
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oJFSIES SkAl Urt. oAl EFel i AH % AAIGe TIEeR H

He Boehs e ofulAke f4 - HTAHYe] o] A ol
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S L Aog)
@ A2-510=0A AR ] Alkte] Qe A= 2Rt 99
wHlol Bt ZlEdS nhesl Fal ok S EE e fdREel et
2 el AgHM, FEite] Beole clFE (equity)de] e (the
doctrine of equitable conversion) 2] W2 o5 -&HT}24 EEuljul
Aol A o] AFEHAE Aot = UCC A2-509%8F A|2-510%+= 1
AAY SRR Dt Jolshng ofstel Ml olF o] AHMHEE
ct.

19) ool ¥stol= Robert L. Flores, op.cit., pp.161-219 F=.
20) A, A, p.190.
21) Murray on Contracts, op.cit., p.761; Williston on Contracts, op.cit., p.151.

22) T. J. Stevenson & Co., Inc. v. 81, 193 Bags of Flour, 629 F.2d 338, 354 (5th Cir.
1980).

23) 2EAEIE P UCC Al2me 20036lo] 444 Aok 9 Wz7leel patet 74
o] NME|T, AR golo| S0l 7Ee] BRT 7ol AAEAY fuEHE 5
A% AAES Rl B UCC A2-509%9} A2-5102E dAlz 7120 7
RS T Gk Glek TR ojule] HEE S5k fsl, AAlelE Aste]
wzglolt njselojet golz FAstdy B Ao B9 St

24) A0 Hd FEL EQHEAM| L ol YFE T H (Uniform Vendor and Purchaser
Risk Act)< AEisto] olof o] Fg4tmfjujolAe] FFFS F&2tct
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2. AL ASite] gl A9

UCC A2-509x= Alekeldte] gle 74-%9 HAdidol wsto] farte
FAHczE SFMuAte, © S5F2Fc] 24 wuiAFUCC #2-509
Z2 AR, @ FAJ0] 55 HEstaL e 412 AKUCC A2-509%

A23), @ 71ere] H$-(UCC A2-509 A3ghH= tHro] FAglt

D $rERE] B G

UCC A2-509z2F A2-510%= AR dutHo|7|= sht FGAART
o] golof oJsf HiAlE 4 Utt. =, EFuuiAICklA IRAE ol TRt FAL
2e] ko] Q= Ffolls WA o wEx, J8et ot gl ol

g UCC7F 48529

UCC A|2-509z% A4t GARAZE ojufAlord 1 Fdel et vl <F
—‘ﬂ(contrary agreement)E & - Ao FHTTE20 Rl Tl AR
=°] Incoterms®} 2 APAH x| thm]l vitho] ghojof siFEm, o]
A Aok FejE S Euivt FEEE A "Hoh2D o= fFERHEl
63 UCC 7ol FARARS] SjAte] whet A-golirt 245 = doi8de

A= Aot Tk UCC A1-103%9] A19)A4 A (good faith)o] Pzlof 2
GHHE AlRte Hh=r}.28)

A2-509% A4kl Aol v koj= ol NEA A, S AHHR,D
A T30 F= o] PPV H|Fo] BlE= =5

rro o g m{

25) Forest Nursery Co., Inc. v. LW.S, Inc., 141 Misc.2d 661 (Dist. Ct. 1988).

26) UCC §2-509(4): “The provisions of this section are subject to contrary agreement
of the parties and to Sections 2-327 and 2-510.”

27) William H. Henning & William H. Lawrence, Understanding Sales and Leases of
Goods, 2d ed., Lexis/Nexis, 2009, p.244.

28) James J. White & Robert S. Summers, Uniform Commercial Code, 6th ed., West
Pub. Co., 2010, p.247.

29) AT Y(trade usage)oldt AT Fa, 4F Ee 7Hold E5se 4T ¥4, A
dgyor, g AdoMe 42 Zolzte 7l 8ok 4 e A (UCC
§1-303 (o).
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A2-500%E GRS golrh glew UCCAe) 91985 4ol 28%

LA WA ZoE, Jed WARt REsAt BEela g B9
WL U3 gole] meEie RSk ek weF 53 AdelA @il
BT DR AdgBge] g, TeF Bage] Ukt HAs] UCC
AEFE AASAGH ol BAF S Foleh. Uobt ARe PRt

AAN, Commonwealth Propane Co. v. Petrosol Int] Inc3% At7Ao|AE=

A Aol WS AR 9ol oldgrky sk Aokrage

oty BHZ| ¢k11 Qt}, wWrAO McKenzie v. Olmstead?” AFAAE “mj=el
FhAe] G A oA BEo] oFEo] 119 A&Eote]| o]
=7t wiEQIo 2 HE ufjpRlofA] fFo] ol et 9] P& o}

30) A= (course of dealing)oldt SN FAARE oArEAlRL PAE SHAct=
dira] 7)Eo] He PARRE 71E Y] A5 QudHUCC §1-303 (b)).

31) olsagelH(course of performance)old EA Aol gt GAAE F9lo] ALS
Woh= Ao2A, a3 Adols O YAt OJe] MR oz o|fE= A
B @ EPIFARTE 1 olde] HAL o olof tish o] glo] 1 o] ket
7399 FARARZE] Felrt ZFETHUCC §1-303 ().

32) UCC §2-509, cmt. 5.

33) 7bid.

34) James ]. White & Robert S. Summers, op.cit., p.247.
35) 818 F.2d 522 (6th Cir. 1987).

36) 558 N.E.2d 484 (Ill. App. Ct. 1990).

37) 587 N.W.2d 863 (Minn.App. 1999).
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Snider v. Berea Kar Co.39 At7iollA W2, ofjs=Qlo] A3 Afotiles 9l
Ou mjelog2HE AGH oS ofF] whz] Bt AdRdoA e mud
Tt I AFEES vl Al vk sk Qi o= UCCe] AL

2 2% &fd¥ fdFEel 2eEdee BASL e Aot
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A °F(destination contracts) 0.2 F-ZETHAD) XA Afo|d FARAT] &
g FAANM & =ve BET il

A &2Fe dkste & A8 2F0] o|FoA s AT v5, ook &2
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38) AFAHQ ul= AHZAO] PRH o]Zo Tl Samuel Williston, “The Risk of
Loss After an Executory Contract of Sale in the Common Law,” Harvard Law
Review, Vol. 9, 1895, pp.106-130.

39) 65 Ohio App.3d 552 (1989).

40) James J. White & Robert S. Summers, op.cit., p.249.

41) UCC §2-503, cmt. 5; Pestana v. Karinol Corp., 367 So.2d 1096 (Fla.App. 1979).
42) William H. Henning & William H. Lawrence, op.cit., p.245.
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?_155}"40? 5}51, | A/ & 31% %}5&‘3’”/\1 1 &80l A4s] Ak
2 dells, fe wipdle] ERte 4 s =Fo] 2dEs] A mof
o= Qlof| A o] bt AL A%ttt &, TAA| Ao Hfole wiEdle] =&
2ol A wipQlofA] AL EFS LRt o o] wijloA o]xdH
o}, wiEQlo] ufgeloflA] AHH o=z Qlksh= Aolgt, @ wikglo] X|oh=
52 Wdde] AR7sd AHol & &, milolA d=E fisi FeAe
43) %2 Edote vimiAofolA = wikElle] B8-S QoA AkshH o] oSt

= Aol FAA Aol dtH Godfrey v. Furzo [1733] 3 P. Wms. 185; Dutton v.

Solomonson [1803] 3 Bos. & Pul. 582).
44) Montana Seeds, Inc. v. Holliday, 582 P.2d 1223 (Mont. 1978).
45) 281 S.E.2d 425 (N.C.App. 1981).
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=2 gt FAE otal, @ AT wikele] £ HEHE FHIsto] Al
Alotetal 944 wf o] AAlst= wfE <fn|etct.

T A2 Wil 25 SRt ALl ARt el 2
k= viEQle] G dQl=4] fJ9lo] ojdgtth= ZAolth mkle] FA+=
uj=QlofjA] mestojoF v|24 olulyt Qthyl Eo}, Baumgold Bros., Inc. v.
Allan M. Fox Co., East'® AtfdolA= wikQlo] Aol &3 mi<lo]
Ai7bset Aol £, Alod a4EE desde FHeRE HYf uj4gld

Al AABF AL ot pHEjERe] Az uilofA] MEshA] skt

Y2 =2 ujmiAfelA olet AR dAdH xRt & 4 JleEE,
A2 ofHs5] wieQlo] Fedtrtal wetstint.

P S0l BES BUST Ut AS

UCC A|2-509% A23}2 &8F2 F2U(bailee) 50| HEsh= 750l o]
A Ee o] E FEokl Utk A2-509% A2q2, “qreF 4=x]Qlo] H kst
+ 80| o]F glo] dkEojof o mff mikgle] fd2, @ Higele] 11 &
S e sh= /854 = BY3Al(a negotiable document)E FHE3F
A, @ Ao il EE9 MRS e AE, © wieklo] &5
4 gl AYSA = VIE EEUESAE FHAET Ao, mialaA ol
Al ARtk o] FAA Yn|shs A|Qlelst HaFA, AskEH g
HelZHe] Ifol oJsto] B HRSHY S JAFstY, 1 EF 2 d=
& Ao Tt Aok AAT AR 4D A2-509% A2 EFo] o=t &
A lef] ofsfl Al Fofl ow] Hytw o] Sl Z-gol A8HThey) o] A=
Z1RHor FEE Bichks A7t wigele] WogAer E2 dgd #et 5
A& T2 Ao, wjdlofAl f1dde] o] A" &, o] AHRH E2F9 B
RIS vipl& fIe EAE He Aolth4)

46) 375 F.Supp. 807 (D.C.Ohio 1973).

47) UCC § 7-102(D)(a).

48) William H. Henning & William H. Lawrence, op.cit., p.246.
49) James J. White & Robert S. Summers, op.cit., p.255.



70 TREShpEistse, 45 58 4% (2013, 5), M 14w BBRETE E AR

9] 2ol @2 S lo] Wl & oﬂmi FEA e AAFAE T
PG Aok, BELS 28T S o5 & lla o2 ujsele] 1
ARE B B89 497t 496l g o Aol

Heide, Inc. v. Atlantic Mut. Ins. Co. A9 1% 500 wjgelo] Fu=HL F

55t &, Ao Hyt Fold EFo] T sttt 1 FAL] 92 ofn
ujg=Qlof 7] o] AJHolnz R vl lofA dokal weskal Qlok

9l 239 @2 o] MERIA HFEA HdSAY 7H E2EEF
AE TPg Aol sttt HlRE4d dYSA (nonnegotiable document)=
89 afde THIET= EFY HRds AAske 71sol ok o
g wjpelo] T EFIEFAE ToTHL Stejte, 1S4l Aol EF
o] QIpARA ZIAEA] gt EF= AR @7t gloh wtef o9 5

gol Z1Z=o] UotH, miERlE wiglofA] ILAJAIA
wEIto = wjploA &9 MR F50] Hectes
SHA 2 1A 2= vREE HdSAIoIY, Higl2 ol
Aoy EF izt HAid AT 7FssiA. A, Commonwealth
Propane Co. v. Petrosol Intl, Inc5D APAO|AME=, $=2|¢lo] B8-S Hisiil
U= A, T BEFY JA=AAAZE wiRlofA] W RE vjQlo] o]F 4
QoA gejdos AAL 71315 2A 2 wjrix] wigdolA 252 Ei
- &oll9] 9ol o] AEA] d=rhal WAISHAL Qlt}. of7] A wheF S=2|<l

AN RIEZA TEs As AER dols il o]FAlEe] &Y
= 52| grom 919l ofHs] mikelo] H‘:}ﬁ}% Zlo|t}.52)

9 2o @ FA|%l0] Wi

Aol wEele] A
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AojHo] HOE 01“371] osr AQlrtoltt W/mz‘e/y V. Tetr.;zu/t53) /\Hﬂ% o]
FEo] Aol = Afglolth. ARQtollA wiEQle Hare] Kyt FQl HE|HES}

50) 80 Misc. 2d 485 (Sup. Ct. 1975).
51) 818 F.2d 522 (6th Cir. 1987).
52) UCC §2-5034)(b).

53) 29 Mass.App.Dec. 112 (1964).
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At ol miglo] iEfRle Fugdatel EF0] kol Higt FoE
deystA=dl, HYolMe ol do7t il &F Aol Wt Zard#t
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HolE SHH, o= HAAAL 7 =Fl iRt el ARE 9T
Zio1aL, of AlolA g2 migelolAl olddsHAl He Zolt.5

1) 71ee] A2

UCC A2-509% A3 %2 Zdske Al 9 X919 Haks
Zokols wiuiACkE AQfet BE 9o Aokl Slojd fIdEHe WAE
Aokl Sl TAolth
20039 7§ AL UCC A2-509x% A3k wilo] ARIl gt Ajlo]
ofd AS=E o], wiEglo] AIQl Aol 92 migelo] EES BT
Tj(on the receipt) Mi5=loA] o]Hstal, miglo] AFQlo] ofd Z-fof 93l
mielo] I EE-S Alssh= A (on the tender of delivery)olA] mj<=Qlof7]
o] Rtal A5t
T1euh 2003de] JHAo R wiEQle] Al ofR= AAESIH =, UCC Al
2-509% A3 ©es] 92 wipdlo] RS R o ojdRity e
TRt wigqlo] EES #EUTE AL 252 2ddeE HARd 4+ A

54) William H. Henning & William H. Lawrence, op.cit., p.246.

55) A% A UCCrF ol@A Afelzt el sty Q9| olg, mzglol gelal
A% AN BES el QEF b AL uustn 9a BA oY B
FEsh gl o] BBl o], mj4ele b Aol HfetA ghe BEES NE
o flo] A7 wfgolgta R & UCC §2-509, cmt. 3).

56) UCC §2-509, cmt. 3.
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3. ZARE] AckSlto] QB

oAl R AR dRke] AlekeuhS UCCA fdieel dntAel 474
g g2 vk UCC A2-510%+= ©]5 O wixlo] o3k Aokejute] 7
FeF @ wlisRlol ot AloFete] 2 yiro] idEule HAe AT
Ii’r. 1112—5107‘% AR Aol Aloks etetthd, I EsfolRets Al

1) viz=glo] Aok opdtet B¢

UCCe= UHEO o] AokE Elet A& A, O wiEQlo] ELHART oS
SR ufjgejlo] & AT Aot @ wiEdle] Eehdet ojdE vl
o] o 473t ol¢ T2 U
o] #A3th ol &

A, wEQlo] %
UCC #A|2-510% A1
o] o]F ALY
7HA] w1 Al Q1
ofol 1 Ay} wjpQlo] 47 =l

nl= e EFmuiAt A= miElo] of
s FAlote =S dksteloe
tender rule)©]57 Q%11 ‘ilﬁ} 58) eho]gg o] ]9
" =8ol I =4, 43, ¥4, £%, Jd=Exd & &ty
Areell @2|5tA] d=thH, E%J FTHe AEA ALL 5 Aok olFA
jIele] Alekegte] tial, mf4=Qlo]l A8 A (right to reject)S PAoFH, 9 £
PEE2 AlFEES op7|3 miERIA Stk Aolth miEQle @ A4l

Ak BAAE Afcurd)@ ] Bk @ visele] 1 BAXE FUelA

Tﬁ
r r
O
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=
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Folel ofs:

57) UCC §2-601.

58) William H. Lawrence, “Appropriate Standards for a Buyers’s Refusal to Keep
Goods Tendered by a Seller,” William & Mary Law Review, Vol. 35, 1994, p.1637.

59) UCC §2-602.
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21 2FS FHY WA ol fde FEH

of7|A mi=Rle] AR dF] SRS Suste ‘Fetdeoleti: &
& St o= UCCTL AleFsiute] BApArel mimelof Al Fofet ZF=gt Azl
g, misele] AEE PAE HA= Qrhe0 =, vixglo] FAg 255 &
ofgfol o] uwhet Fetstaled ol E wiloA] Ikshd, mimele] He
mjRlofl Al o) dste Zlolrh. dxtAow RFA o] M=l RERIqA =
F& A&shd UCC A2-509% Aol o) Ad-Faols Hodnt. T2=vt
greF T Z&el s Atk mikedlo]l RFQ1Al 2Fe Estx Hd
< mipRloAlZ o= g2 o= FHEH

Larsen v. A.C. Carpenter, Inc.62 A7o|A=, wiklo] si2t Q= HAE
oA AESHATH, siE AAE 25909 Hfstel = wigt stHEe
APL mipddolA o]dEA] FeriEtal Hil Sloh Z2 FHA=E T )
Stevenson & Co., Inc. v. 81,193 Bags of Flour®® AA\AME, A7tF7F 2
Tste] EdS AT A= AEHJAHH, ol= miklo] Aokeuts F/dst
I e AdE Aot flenz wxclo] ol ¢t & w7t

2RE daddelAz ojdg. ol wldlo] BEo] nAg

60) UCC §2-508.

61) UCCH WmQle] 9 PATEE, @ thselo] Wmele] Aud Fie] shfete of
g olfz ARV P, @ WAL ofo] tie Fee] J18E BT, @
0 Fgto] 5| olRolA|A] ghe Bl @stel, @ wipele] A ofat Ak
AR WA TEE FYE oloh gol FeHo] WAHH wiele ABAL YAk
G glonz, mEele] 29 olgS £3ystA om I, vk Lot AT B,
S SARFAANE B 5 9 WoITRGRIINE, IO IR, A,
2006, pp.292-293).

62) 620 F.Supp. 1084 (D.C.N.Y. 1985).

63) 629 F.2d 338 (C.A.Ala. 1980).

64) UCC §2-510, cmt. 2.
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0566) ekt Abgek mjgeqlo] 59| skt RARNS 1AlSHA] &
o] BAE & olF ol AlFsto] ot FAY =F=

7t olell sfgRtt.on il AR EE EFol st olv]

o,
2,

=)
H
rO
o
s
QL
AL
ro‘\j
4 B 2 =2 0 2w ol

]
)

0
Fl
e

Bl
N
N
1A
olt
o,
k=
ro,
1
Ry
i
o
o
<
2
s
ol
o,
ni
k]
rE
i
ol
2
ro,
>
el
rr
A,
[
e

2
o
o
o
o)
32,
o M
o,
4
X,
1 o
o
lo
i
i
ki
e
i
32,
Ko
.

o
ol
=
>
ro,
rlo
i
o

o
NI
o

HE
o
T

it

o

x o
1o ok
N
[
i)
4z
I
rok
oY, oo

o
=
rol
ol
2
@)
@)
2
Y
sk
o
PO

oo A et
[\
oft
o

ol
ol
1o

2]
TRl et fde AeFE vk

N
odk
rlo
e
o
e
ol
o
=
ek
ol
el
2

2) wiele] Ake S B

UCC A2-510 A3ge wj4:qlo] Aleke ghbst A<
of B ZoIe. A2-510% A3FL “ohpqle] sfjAcre] BHEE
£ Acte] Ay BEol Boke] AT Aol MlelA ol A,
ulselo] olg AMalAL Jlek Aol Aurg Ao, HEe By o
stol Tel BAS WA Rohe @ Yeld B Y 4

= 4]
A 717 S oAl A" Aler HEE & Ao A AR 2 £

65) UCC §2-608.

66) UCCA mi4=21¢] A-HA(right to reject), 4423 A(right to revocation to acceptance),
1o whg mi=Rle] F=eHd(right to cure)& SHAHE2 UCC 3Rol=tal &g o]
ot FE|BAe] FREAH] #SF]= Gregory M. Travalio, “The UCC's Three R's:
Rejection, Revocation and (The Sellre's) Right to Cure,” University of Cincinnati
Law Review, Vol. 53, 1984, pp.931-1003 H%.

67) A, AA=E, p.531.
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T2 vigle] fdo] uigloAl o]HE7] Mol uigqlo] Aok uiet 7
S0 2-gHrt.68)

o ok 3t 22 Aeke] 2AEL dAHoR FFEo] glojof gt @
B2 Aol Hslof girh. wref EFo] Aofo| RSt wjele A
AAE YA 5 A, A2-510% Algel wet HEFES wimloAl 9L
ong A2-510% A3 ALEA] d=th. @ EF2 w19 Akt
o|Ae] EAEo] glofof gt EFo] ERFE w7k w4l g EFel
et mEFole]S 4T 47 gledl, olEA FEE oA mi i
Ade HFHFAZl = A2 B3R Aoth. &, EFol EAEA god A
2-510% A3FL ZHEEA] derh’0 @ izl Axst EFo dis] 29
741 otal, AA BEANET O EE Jtfo] Fotof gt &, HEFN 9
HEEo]| gt AR A 717 Yol mfieRlolAl Slth= Aol
Al 7|7t Totols AR 8§91E FEololof it o]eh sty
o2t 22 AbElEe] St

Multiplastics, Inc. v. Arch Industries, Inc.7V) Ao A= mj4=lo] Ak
TS skl 7R AR $of 80l ARSI, o] AFAA mEele EF
of thet Hed7klS okl ¢ Ugith He2 olzfet Aol EF°] ¥
Heh2 ARkl mig=lof Al Qlrkar wetsheint.

WY 2  Portal Gallaries, Inc. v. Tomar Products, Inc.72 AFAAE w4

| E3Zele viEgle] F7HAQ HaAVde

)

68) UCC §2-510, cmt. 3.

69) William H. Henning & William H. Lawrence, op.cit., p.251.
70) Williston on Contracts, op.cit., p.159.

71) 348 A.2d 618 (Conn. 1974).

72) 60 Misc. 2d 523 (N.Y. Supp. Ct. 1969).
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II. UCC 39 +A44 &&=

1) Mercanti v. Persson’® AFA

2 AP UCCO] vjAI Sk oF daat diollAl |vtle] Helg Ao}
of SARES Fugt Aot

19639 7€ 269 WZle HE AZRRA, w4t uj4dl Af HEC]
E(mastE FEAS F71=2 oot Edig HE] alshs a7
ol Fatol= uiEglo] AlFSH| &2 stk 1963 12€ Wizl Efe
EAZRE gEstE o, miglo] AHZIE AlFsiFA] ot olE A=Y 4
AUk 19649 6 15¢0] HojAof H|Z A4 w49l mikSlofA] dr|7|FE
AFal T, 22 o 62 179 wizgle]l HE Azt Fao szt Iy
sto] wijgqle] Bl Au7l 2 Edf Fo] HE AMEQITHT4

N

o=l Sk WA WA Aol wiklloA FEAR EF9] daAgs ¢
25t Teu s wwele] Mol gl ARgE HRAIGH Aol diu
EE2 MR HEFHGoRR 0150163% E7Fsg Aolqith ofel g2l
AELe 7Y A wEloA eng xgolso] wE AokeRhS
olg= g thFytgte] AF A|7|stAE

MlEQle AgtelAle] S UCCH 184 49 488 W Zo] of
e, At Seross BEC] BANARe] el PuslE g ofsle]
Aolek FAstict. AIAE BES BUARe] ol

A400] R R2T12 G 2] U2 AFRIT FHAID R
[e)

73) 160 Conn. 468 (1971).
74) Id. p.471.
75) Id. p.AT72.
76) Id. p.ATA.
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SRS AsE AN WrhE BEIYARE WS Qoky, P HE
e 2Fe| ZRAZ thujel BaAstel, 2Fo] AZAge] Y Folotz 9
BE T &G, Z WSelA oA ARA WS TSI 0
ehi ARlAE BEO HIAGA HAQloA ARE s gl <
IR PNEL)

21 Aol e Vol Hmelie] pet Felrt FA
2ol el2oldl UCC A9 A8 MASee] ° 4 gfe ol th

o e

fr o ol
)
4> 1l

o
uiAlsHe AAE gelze B 4 gtk BAshTtY vl
grolebs 2 AloME WAKOR o]l Aok shzu, ARl AL HRelE 2

A UCCH e A4S wiAdts S8 ot

=

Hol Rmolso] P ge] A7 UCCHel 919

»ooE xR
o o L
rlo
:(ujl'_',

i
>,

(o]

a3y FET AL §Yo] g ARtoA FHtdo]l 2 (the doctrine of
estoppel)& A-gote], EF2 BALHC] wloA vkl waEsttH=
ojtt. ARRtolAl w4l ARREe]l EFo| tih BE 71y oHE wimle)A
SABHA, xRk o]#gh mjle] FHE Al=lote] EFC] A of
St BRE7FYS oA Yottt HEEH EFo AL it Hoot o]F
231 I, ole] tiste= milat mjgEglo] FEA R QIASH gl

(o]
AR
Zoltt. whebAd W2, miaeele] 1egh FEoR] gt T oF T1of Higt
o 3l

Polell Wk 74, Z BE BUAFO] ol Ut g F
o A=Y 94D & Ylrka BASHAEL)

77 Id.

78) Id. p.4T5.

79) Id. pp.476—477.
80) d. p.479.
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S, £ AR © UCCHS! AR 73 A 3 o
@ UCCHe) i AR o) ATE wE 5 9w, @ 94;

> r&
lo
e
)

Feel et UCC 1+48e HiAlIsH ] flsteles 1 ”}QH gt Ay, 7
AWET, Aol HlFo] Aok AR R Erfuer & Ade Xﬂ/‘]i =
oA 2le)7t ol TEolRtA £t

AL Ale REshrl= et A2
UCCHe {gie liFolehs FHo= wixHth= olf& ujA|gele] &

19729 69 59, wi=Ql vyt P FHmotorhome)ol] thgh wiufAof
= AZste A ol 7AB7re] B4 Bl disl, 79 271 ¢4=d
FEARE FEo] 99, w4l F uiuitia 20,134 2@ 5, 5,000 €9E
Aggoez Agetart. T sl ol il Aoighe] (agency rental
agreement) = SFSHAET], ©] ool mimele] thE|HolA Y A
E4e 22510 A3zA ddid 4 ks Heo] R o] I8

19728 69 279, wisle tig-e $hdotal sid Y7ol AgsES of
HA BAZMEAE SheEstaint. Tev 69 309, Frte] EARES] A%
Tgoll A SHA7t WA ote] Apego] Aol Azt &A4fo] AYEketh S
Al A7 w1 HRstel At
aES A7ISHA = SiEsd

ARRFe A= abgell sh7 e Al 1 9192+
| =oth 4 e, miadlo] RS 5
£ A e UCCY f185E #7482 wiAlshs Hidje] dor7t € 4 ¢l
o wAlekTE dobrt ARREe] diEldddigtelats oo, o] ARto] &£
JQlell ogt A7} ZFHE Alekolatal & o7t Lo, ARRtA= mix<l

]

Wi

81) 14 Wash.App. 754 (1976).
82) Id. p.755.
83) /d. pp.755-756.
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Aol A IARES IASIA e UCCO Qugaae Fedoz x5
£ Al 5, S0 ol RS g9n ege] o 25
QAE olFolx) A grton, ARIIAY SIFREE UCCHS] 12AHe

et miEQlofAl el 2 Ao,

= Hde diAllz UCC 49 viAlSets Aside dARREe] A4
d HelE dam dny A, AfEdelM UCCY Adid d2E A
o HiAlttE 277 i o1, =8 BlAERAY wiedoAls A9
o[ etk H Zlo] thg |9 Bolrt. UCCTT Hwer e+
oS Fokal Al IZlo] ui=HA; EFmuiAefl e fldEaiel 9 4
A ol olE HiAISH] YsiME FARe] HERt oo EAE FAY

glofof Fhehe o]t

3. 252 EAske A 7

1) La Casse v. Blaustein85 A7

Ho

B Aels 24910 vt pistel, @S HTAHUnited States
Postal Service)Ir. 2512 Helo] L St .

Aol A dlEelzh Blele 5 2371194 ARl B ofupAleES A Esks
o 71| ZFARL e HlFo] HE, ikl fHEFAE o5t 2FE
EShal AT AlCFAIE AT —c’r’%i%—/\}—‘ﬂ utfo] ARt AReley A=
m=Rlyt wiQl2 2,744 2= vinidiEe AL, & =&
S HstolE vimele] AFoR sk Aoz FHolst3lrt.80

84) Id. pp.757-758.
85) 403 N.Y.S.2d 440 (N.Y. Civ. Ct. 1978).
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olF m=ele =Fe F MO Wiz FHlsty dY E5S E4dsk] ¢¥
A AdolA skl uiuitiEo] 2,744 FRAAT, viEele ¥
dfatd 200 22l sid E5e FESH. Iy 259 4R BAE
miRlol Al AE=A] FSte. FAld ez shte] Hiis uiplofA] Ik

ouf, & she] Hae 2% Aol BAE Zolr o] il of
wAEe] wage A7ISH =,

Heo= A o] ARREe] Alefo] AA2] Alefoletal wekstlthsn UCC
A2-509% AN @2l ostd, AHx] Akl Heole =Fc] 25U
tiste] 2HsHAl Qs wioll uiaplofA] o] Rl ARttt ARRb A= o
Qo] ditoz ety Fam 2ol FUALE FrIstaL I el A

715 (residence) & 71A5AA], wiI=lo] 7hsSirtd AHile) AFAz =
o 4= & AS SASAH. vl ot TA= ST AR 2%
Aok 2] Alefolztal AgshiA, UCC A2-509% A1 (b=l fsf,
=50 obA Ao AZ7Es AdHel A e ER 2 mikdle] F
Hohe ZAeolztal st

I Hd2 ol mielel FES viHskiY. FAlH s HAL A
Qte] $H-FAF EZE UCC A2-509% A1g} (@)soA oulstes 24
S22 sl ST ARetellA o] 2EA k] Fdo] =2t
1 Aotz F2E v ol TSI UCC A|2-509% A (b=
of W=r, =] Akl Aol midlo]l ZAFA|oA wiplofA FdH L
2 =Fe =T 1, o] oiEn. W2, EAR] Aefoldt AR
FAAY ez BT FHA A mieloflAl EFc] ddHoR JIkH
ofofsiRt sh= Al miale] SAole olHt AAYL FHA9 A

o

|

ARIole] e AP BEAE UCCHS] £402 ¥ 4 St
T T ol ARG AR Aol HislE Bust: Zoldtd), WY
2 SHPAE 25909 Ml AN olf7t girka B gick. T3ickw

86) Id. pp.441-442.
87) Id. p.442.
88) Id.
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ARtell A MRl ARt RERIA =5S %Eﬂ Zo] Hrt. o]t HA
= HYE, diE ARRrelA 9l 9192, UCC A12-509=% A1 (a)=of wtet mj
Elo] 25U S5 A= AN Hi 1°ﬂ7ﬂ o= AT TAISH

P
3

ot
19 Mo

o] A, &0l ZFH AoklA Akxd F.OB. F42 Ei= ¢
Hjoll et et mdo] EejubR] o= 3 ol Aloks AAA A
(shipment contract) &2 dfAstojof Jtrtal 2 Alg|o]tt,
FEAZAARD Wit AEGAY] wipede FE&A19] John F. Kennedy
SO sEAare] A Aol et wimiA| kS AAstlet. At W&
ole, mikQle]l FEEENA AEs] *FS o=ste] wEAR <
%' (delivered to New York City)2 A& HAlok= 1ex7do] ZetEo] Q%)

A7 e A2 BEEA] WA e 2e] 31o] 2 Y

FeFlolrtes BAS WOk, thal WiEQlelA] &4 gl B0 £ A4e

st F7hH 02 FRE BEL ofRd AR glo] 4l A=sY

o 2Ey edle A AR drd SEGEE 291 AR Az

2 Aot AAFS st %3 Yo, ool MEgle tExFET

2 AZIE Zoltk il THEQS AR BEY B4 &6 9 7HEe
& Wag A7lshdrtsy

Sfl(incidental and consequential damages)®fl th
Helo xjeto] wijujAke HAz] ACFO 2 A,
EYsHA] o= gh TAz] Aofo]| TWIE UCC A2-509% A1 b)2E &

slo] GApRIzEe] ojFHTRS Hujst 2 gtk TAISIATH) AR =

|

89) 177 F.3d 114 (2nd Cir. 1999).
90) Id, p.115.
91) Id. p.116.
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=22195 Ue= F.O.B. the place of destination’©]td ‘F.O.B. buyer's

place of business’'@} Z-& HAAQ Sl 20| A AFQIEA] 9k, T

e ]i ol g 74(dehvered to New York Clty)O]a-_ oL % d?_ o]

AlEo] A= =

it BEZ o] HAHL o Hs] mjrolo] Hutsl= 7401131 uf "?l

£ 2 LE} T8 HYe stk Afeto] A
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= 3
E+= UCC A2-319%9] F.O.B. WF.AS. =4 2 A2~ 3207‘—4 C.L
ZAET @AISt] SfAEofof gtk Zlo|th94 UCCofA ‘Ffﬂoh
A AHANA AHEE= Incoterms®] AFAHNZTAET}= NEA
7F d&=d), diAd], UCCe F.OB. 4L, 1 FI7tE+E B3
gh, @ AHA] Ak oJulsl= F.O.B. the place of shipment, @ T2
AoFS S’Jﬂlﬁ‘b ‘FOB the place of destination,” @ 5% &5l A4

.O.B. vessel, car or other vehicle’ 5o =2 FEZC} )

dtole &80l Ao migeloA ddAos QxH
o], miE=Qlo} fidde] wipRloAl o] dx = By, AR o Alore] AFA|
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92) Id. p.118.

93) Dana Debs, Inc. v. Lady Rose Stores, Inc., 65 Misc.2d 697 (N.Y.City Civ.Ct.1970);
A. M. Kunitwear Corp. v All Am. Export—Import Corp., 359 N.E.2d 342
(Ct.App.N.Y. 1976).

94) James ]. White & Robert S. Summers, op.cit., p.249.
95) UCC § 2-319 (D).

96) Eberhard Mfg. Co. v. Brown, 232 N.W.2d 378 (Mich.App. 1975); Alaska Russia
Salmon Caviar Co., Inc. v. M/V Marit Maersk, 2000 AM.C. 2297 (S.D.N.Y.
2000).
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1) Caudle v. Sherrard Motor C0.99 A

2 AE $29] olaleh piste] WML £XA1Y 5 Gt she 7
o] o] B Aetolet.

19724 291 109 AL, 93} AT, O ol5FE APl ¥
T oofAIcke AFstet heEe F 6,690 T, 2685 el AT
o Lol 4005 SHelol dielol ool ol82 el A A%
o QEge waele] A AFOR Arlsle], A WEele] Ay

FYhaolA AL BasHAl HATh ey 29 1293 149 Aolofl miE<le]
FYael siF AAgol mddstAa, e 28 WaAes Adslrh
oo Wiz dEAFHTE otz &5 A7IsHITh

AL ARt o] 9130l UHE?JE 2HE mjelofA] o=z o] &
A7) R wiEele] tEAZFATE MAStAL Eele 4ol 9

of 9o 25 A& Hus dOEE Zpide] UCC A2-509z #1232

5t
2791 (bailee) © 24 9] |91 ZH=ThT FAslodny, vl o]do] Alete] Fg
3 oI, WS tiEele] ojela F4e UCC A2-509% A2aolA
AFEL SAQle] ojulE AR ajAT Aolek BIITHI0 PP UCCAA

97) Clark v. Messer Industries, Inc., 475 S.E.2d 653 (Ga.App. 1996);
98) 525 S.W.2d 238 (Tex. Ct. App. 1975).
99) Id. p.239.
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om|stE x|loldt fEA oz Fi YA warehouseman) 2t 22 AFAFE TSI
(commercial bailee)THZ 7He]7]= A& Hofof sfu1, 2 Ayt Fo] £%|Q
o] oulE wiERloAl EEAA sidst= A2 2 HAE 7]

o] FufAlS AAT UCCe 7]zt uijx| g
Eul

= = B & oA FoRM, Q1o HelE
Ao siMstal gloh. A= o] AlRre] Z-¢efli= UCC A2-509% 133
o] Z1et Alekel] sigate ool sigate], =32 BAAHS Ads] miwsle]

2) Conway v. Larsen Jewelers\02) A7

o] ALk wjkQlo] UCC A2-509% A2&e] F2|1e=A 9] AHE 2=
A o 57F o] | Aol

ARtell A wiQle HAgulgoRA, wiplyt ooFERA(a lay-away
plan)o]l oJgt B o] wjufAlerS AASHI. sig HAo| et dieAdo] <&
HH7] del, 252 M= ddaols mddstdet ool miaele oef
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ABSTRACT

The Allocation of Risk under Sale of Goods in American Law

— Focused on the Uniform Commercial Code and Cases —

Kim, Young Ju

Risk of loss is a term used in the law of contracts to determine which
party should bear the burden of risk for damage occurring to goods after
the sale has been completed, but before delivery has occurred. Under the
Uniform Commercial Code (UCC), there are four risk of loss rules, in
order of application.

First, it is agreement that is the agreement of the parties controls.
Second, the breaching party is liable for any uninsured loss even though
breach is unrelated to the problem. Hence, if the breach is the time of
delivery, and the goods show up broken, then the breaching rule applies
risk of loss on the seller. Third, the delivery by common carrier other
than by seller is necessary: Risk of loss shifts from seller to buyer at the
time that seller completes its delivery obligations; If it is a destination
contract, then risk of loss is on the seller; If it is a delivery contract, then
the risk of loss is on the buyer. Fourth, if the seller is a merchant, then
the risk of loss shifts to the buyer upon buyer's receipt of the goods. If
the buyer never takes possession, then the seller still has the risk of loss.

This paper discusses problems of risk of loss under the American law.
Specifically, this paper focuses on the interpretation of UCC sections and
analysis of various cases. By comparing, also, UCC and Korean law, the

paper proposes some implications of risk of loss issues for Korean law.

Key Words : Risk of Loss, Uniform Commercial Code, Allocation of
Risk, Passing of Risk, Sale of Goods




