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One of the questions in China is whether an insurer should go to arbitration or litigation in Print
subrogation cases Comments
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China is facing an increasing number of insurance disputes in respect of all business lines such as construction

insurance, credit insurance, marine insurance, product liability insurance, car insurance, D&O liability insurance, Intellectual Property
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1) Automobile Subrogation Arbitration19)
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3l IAF(Insurance Arbitration Forums)7} ©FA3H31 1, 1986\l HEe] oS glojd SA3ES x4 & F AR5 H
%< AF(Atbitration Forums, Inc)Z 713 3Hlch o]F AN 10009712 Eolywty, 12 SdE FAULS oF
400001l o] 2w, b FAAAL] = ¢F 250,00071 Aol FH AT AL Wt 59 defe] o]Er}.: Arbitration
Forums, Inc., Reference Guide of Automobile Subrogation Arbitration Forum.
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20) (Written Consent: A documented agreement to binding arbitration by the party(ies). Answering a filing without an objection
to jurisdiction is considered written consent.)

21) {Chapter 4. Compulsory Provisions: By signing the Automobile Subrogation Arbitration Agreement, the company accepts
and binds itself to the following. Signatory company must forego litigation and arbitrate any personal or commercial
automobile damage subrogation or self-insured automobile damage claims through Arbitration Forums, Inc.)

22) (Chapter 5. Article Second Exclusions to Compulsory Arbitration: No company shall be required, without its written
consent, to arbitrate any claim or suit if: a) it is not a signatory company nor has given written consent; or ---<A§EF>--- ) |

{Article Second, subsection (a) states a company is not required to participate in Auto Arbitration if it is not a signatory to
the Agreement nor has given its written consent.)

23) (Chapter Seven Article Fourth Non-Compulsory Provisions: Once a company gives written consent, all Articles and Rules of
this Forum are applicable, and the company may not revoke its consent.)

24) (Chapter Seven Atticle Fourth Non-Compulsory Provisions: The parties may, with written consent, submit a claim where a
non-signatory wants to participate.)
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ABSTRACT

Admissibility of Subrogation Arbitration in the view of

Firm Offer Hypothesis

Chung-Kon Cho*

The arbitration parties may disagree with the arbitrator’s award about whether they are eligible for the
dispute case. While lots of disputes cases relating to subrogation are arising, it is not easy to find
subrogation arbitration system to handle them clearly. The main issue is an availability of subrogation
arbitration in case of the dispute which the insurer requests the arbitration against the carrier according
to the arbitration clause of Bill of Lading. The direct parties of arbitration clause of the B/L are the carrier
and the holder of the B/L. Could the insurer get the position of the arbitration party in stead of the holder
of the B/L after compensation if there was an accident of insurance on the way of carriage?

Even though there are a few arbitral awards of subrogation, the reason of the eligibility of subrogation
arbitration is not enough. This paper scrutinized precedent research papers, arbitration awards, judicial
precedents, and the Automobile Subrogation Arbitration System. Vague dispute resolution system which
burden corporations with so many costs must be not good for business. In the view of economic efficiency,
blank of contract, reciprocality, and Coase Theorem, it is recommended that subrogation arbitration system
for the international trade would be better focus on the hypothesis of “Firm Offer Character of Arbitration

Clause.”

Key Words : Subrogation Arbitration, Dispute Settlement; Firm Offer
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