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S-Folgle= F A AAF-97]7-(World Trade Organization, ©]8} “WTO'
gkal ghehz &4 17do] s A=tl,) WTOE GATTAAS] Fobd $2
shbld EAAEAE Thdste] B AAA ol AE&H0 R 837 5k
WTO Ao H&gA oz A AU (Dispute Settlement Understanding, ©]3}
DsUkAL gthE FaL Ity WTOS| 24| 2Aes AR ek Hax 2
2 ol A% FART 9, FAAEE Fa glon], M@EH%W o P
AT BN AT A Blol skl A 2 ARk AR
3 JE A SolA EA-o] AN, I FolH= EAS A7 F(Dispute Settlement
Body, ]} ‘DSB2kaL ghehe] I o] dejZQl o|F7IZEA] o|FHA| 42
¢ 2 7RE FEUFE 209 ool XA FAlFTHORA B #Asho %‘«]7}
s DSBOl HEZ2A20] #dE e 3T F e A=
= nidsta e Al —’%Xo]o A,
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1) ZopdolAlti(Doha Development Agenda, ©|3} DDABFLL dhthe] gAlo] XA glo] HHElT
PE B F-HES WTOAIA7E L 7158 ohsh AL ofdA| delshe HE4g= giA gt

2) o]x HEZX|(retaliation) = =X (countermeasure)2til 3=d], o]&|g+ o7} DSU| 2
A sl g A ohw, WAl AREA e A% A=A % 2
o] oJ%-2] AHX|(the suspension of concessions or other obligations)E AL U
BO|tHDSU A22% A|43}).
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°olF Hde2E Ao &8s 3t Jedl(DSU Alsz A4d), o]st WHETHRE WTO
ARETOIA BE Al B4, BAMES] S gty FHAES o BAO 33,
3 FHRA F 3%le] #3fo] & BATo] Feofdl= WADSU AsE A6 ol WTO AREE%
o] Uz WA(DSU A8z A78) Fol o]&=i Jrt

4) 27T AuTe vl Abdvit dWEE didesEe s g Adgloln, FAT) gdgle] e
ARel wlAE 5 Qloh dAE sidRE A Y WA Ao gidoe] AAgE A s ewt Fgt
HAKDSU A7z A6&), AMd@Al] &3 thEolgtz sde] ARES ARH oz Hristdls
A gR7} EAEE wels dae] tiade] HTDSU Al11z). gaolfA7F AE=HL ool o
st FuAzE AlEE wele FAVFE Aot AViE ERE 60d oluld] HuAE Hdsfof
ARk, 308S A & Stk davTe dde ¥4 ddn A2e §4), ¥4 e WE
& 4 JUTHDSU A17zx A3E). fHkzA7E JdAZEHE wole e 25 #d AT FAA
FIEE Sl BaorS Fa)Te ARRE ISAF|=Ul(DSU Al19x A1dh, 2 dsks
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AME AEsHAE, WTO A= 1 GART 0] WTO EdlA] 358 F A=s
A8 =y J@Ydat WAl F 60do] BHstH AT dEEXE (T
1=

WTO #ALe gd o]e]e] FX(good offices), ZA(conciliation), Z7l(mediatio
n)0o] 2= AT = JYTHDSU #15%).7) o) GATT A|A| slolla] ARE=o] o]
gt Hakg Fal LA Aol Tofsid #ao] RkedE Ao|th, 2HH WTO & o]
Sol= o]Elgt Pl o] 83A ¢ BE S o 9 oddAE B3l sds)
ot WTO 242 SAl(arbitration)& &8 )22 5 J=H(DSU #25%), ©]
& AT FAGe Al o Al AR Y= Hafolrt
WTO &% o] o]&d ZHo| glrjaL g} s

Alz=ro] DSU A6z el siddx] @ HAE DSBel Ao =A s ddxrt
WA E=d], BA Aletel] #she] stk o]a] A (substantial interest) S 7FA= =7
7he A3mes BAs)AdAt 7k 5 ekDSU Al10x). HdEA0= DSU
A2z AL A= FF-A2HWorking Procedures) ol whe} X8 = YA}
Aol sdel $1lE o]F 67 ool BT} ghdE o] BAGTAT Ol F5-
Eojol =t IR IATE dE o] EAGAT FHEIL olo] A 3ol
slgheld 225 Y 60 ool Fart AZIHA o HdBIAME A5
(reverse consensus)®ll ¢]3] DSBolA] A HTHDSU A|16%).

sfdoluf A7) Fe] Azt A E GRE 304 ool IjA|Am2 DSBIHY
o] o|gol] B3k YL W] of FITHDSU A21% AFH). 10 DSB w4 9] o]h3} ##
A= sjaTo] o]q7sdt FelFl o|q7IRhE Aok Zlo] FETE Fa3d
th FAGAT ghol] o] #ek Folrt low e mEal, FAGAT Tl o]

0. N
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5) Bl o BAAE el BAIH, o] TAGIN % W] 48 b5 BEks £
sl wAlo] Sl AE: A% AR, BARATO ALLAE W vheule Ael Aeo]
S EE R e e W B TR

0) good offices, conciliation, mediatione]] #g IUollx 9] o] FAH o] A fovz HIFE
B7b W ZAEEolbEl Azehe] A%shalth olo] WEH good officest F4, W
(R, A EoIA, FAUJAMG), 1997, p. 5010R, conciliatione ZH(YHFR, kel

A p. 27)2 2, mediatione FT/NCATHE, ol A, p. 63)2 A o] Yt}

7) ol #Ped= ol5E, “WTO AAte] EASN A, 'SATHAL A4, dHTATS], 1994,
12, pp. 31-32 =,

8) A3}, “WwTo AN AEA, NIAAAY A, ¥, 2013, p. 57.

9) WTO s ddxtelli= 7P A(interim review)A=(DSU A152)7} vl Eo] g, o= sidr
Aol M&Z FE(descriptive sections)o] $HAEH o]2 FARALOA HolFa o7ZI&e] V)
Sl Fosal, side] #ohy AEZRE-S IS FUEIAME BT SFEAA oAzl
=9] 7131 Fosh= Aot}

10) AFde 2y dame I HHsta JAsH oldstalrks #AY A4S DsBell AlEgct,
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AT Zhell DSBRA S Fsth7] flste] FHaxl 2] EAv WTO A
o] D}_,—OJZ]b 734 o] AL 24317 Ysle] o]q A A3l d (compliance review
panelo] AX|==d], o] Hde 7kt & e d FHYdeR FAEHDSU

A21z A5%).

DSB= 1 #7ge] o3& AFrIHer gh=shsdl, AAvtzArt ¢hds] i o
THAE Ala=rol et FAIRA7E QI Holok stee HAF HEX7F Qg wal
ATHDSU A22%). wheha] galz=o] gelz o|F7|1374A] eukel 24& 78t
A Fohs BF BEATAE S dAE FAlFT g B date] o = 3l
o e old7Izke] TR 5 209 ool HAgol Bjk Felrf o] FolAA Kst
W Sam2 DSBYl BRExA Y] £dE AT F Jdu. oHd EExAE wAd
gt ofuEt thE AbjdRokel e e Tl = jlen, I HExA|
= A" 22 s f@Ade olelo] Fast e HejH s Tt
HHDSU A22% A|4%). BEZAe] 4 @70l o™ DSBe ¢el4 o7
T FRAHE 30 olHdl HFofAlE HEsle] o8 Felstelof FTHDSU Al22
Z A43).
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F7bol g BE2AE TANYYAR 5] WshFol P £3hE B T
A At P B B FAWLA S ge] sueks FAA
Bolo] g3k Aoz B 5 Uk FAFAES WA SHoA] FEstaA
WIOE olgfst 542 /hAE FAAEE 1 thgo st qlek. B8 wTos] A
22) GATT A23% A2Fe * - AFPAAEE J3o] I3 21E FY4T
2 Ffehtha Q4 el 1 gl Adsicha sk of B4 el U
= 7 ure] o] the ARRA w AFIAAE et 28 APt
A S AAAES] AT AE UE & SIe, -2 Fel WA <
Aaheieh, ek GATT AAAME sHhde] 42, Bare] Afe, BEzxe] 5]
Soll Batel AlkPApATe] MU o] ot BB Do sHe BRI 5
o gy WRel urRe BAdAEste] Ade E4 P 5 Ay,
GATT Ath 474 $9b REEAE vZ F5AF FUABAD 17 wo] o] F
o1 A ool ol epFomREls] PAH 4 Fol o5 ehurFo] »
=2 AT A2 /NE el gloleh

DSUME DSB @go] olfg Eabdom Hushy] iste] nEzxo) o|=
A S] Aol Bt e wlmA A AR 3 gla, nEEA o] W
Q1o thste] AH IS Aol RE HATo| AX|she] olelstA] ko B
A7k e AOE TEsa ek, HE2A] Wk ohet wd - G
A, mael e BASNAE dFelAl Wale] olgHm ol A, el
DsBol LAHAL ol Fska AshTe] Fgo] WolEelH BE2A e 24l
4% AYe ASH G DBERE BEEAES FAWY] s AL
DSU A2 A38el 7Y AHoo] uetol stel, AE BBz 57
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12) Martti Koskenniemi, “Solidarity Measures: State Responsibility as a New International Order?,”
British Year Book of International Law Vol. 72, 2003, p. 337.

13) o3t GATT AAY AN AA=E FY §l FH(adjudication without enforcement)o]2h=
S W7 glo(o]o] #W3Fe= Eric Reinhardt, “Adjudication without Enforcement in GATT
Disputes,” Journal of Conflict Resolution Vol, 45, 2, 2001, p. 174 o]3} %)

14) BEZX9] FAA] W&d ddsfiMe AL WI0 FAT axs Blg wokel Y
g Abgotel] gt REXX(TFEE)IE FTotolof shal, W FYg Adwokel gk BE
A7} v@AH o AY HEAHS dolle FY FA] thE 2bRokd tigte] BEZX(G
G aAEE)E 2P ¢ glow], wd Aol s FA Wig HaxAE ks A

o Aol Aol 2 doln 2HA EE e 5w Aol 28 429 o
ol the o WA HEEA(RAL TARDE 27T £ ok WAL B2z

A 2 o] He @42 WIo @4 AlFEA A°ﬂ G FETel dd gAeA
(MTA) Ao B BAGARAPE Bled=¢] B3t FAPAPTA), AHj= dd Au|aFod
w3 AU (GATS), AT B 7o B ARkl 33 @A (TRIps) oot
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WTO9 HEZX|= I A}t S8 ddabgel dojx IAH g Iyt
x| el= Zpol7t St} & SRl AN A ] B9+ Addlsh= vkl ¢
fru Sl ek a2 AIslel=A] of ol #gt ddte] AHoR =

7he] FAA el ddEo] Qe A AojH SHE WSt AT, WIO B
B2X]= DSB7F 78 lwtolzial 1783k |0 tste] DSBe| 4 afellAint &
/a1, o]o o|27 7R tpeFet AR iR vk, X9 A dd
HHAM = FAH JGelM = ool #eF AlAeA] AAFHA a1, gz
PaZdo] ARFA o R WteA] FAARAS] FehS B H= AL oy ARt WTO
RHEZA O] HA o] TAGAT Fhol| tHRolA|= woll= FAEAE Hhotof 3fal,

oo gk FAIQI] AL HFHQ AoBA HA GAATO| o]F WolEofof
SHHDSU A|222 A78). WTOG A= Fafj=re] F32] ek oJgh b=l Bk
zA| 9] WS FA5kAL, DSB7F HE-Z2X]9] vhE 59l 1 A detel] /st
o2 AFFARA ] AEE 7HAAL e BEZX ] dA3 BAE 7kt Q)
ok ol2fgh omlolX WTO= IAIBA G Lfrgh SAE v AP F
< s & Zleg & 4 9tk

oo

BEEAE F AEA FA7h FolA6] Bl WO WAl A He] 314
QIO 1 A3t olo] Wt et s Apdel g, =A TR

15) FAEALe] Bstels A719l, “WTOS] A AMAe} A EAAZe] v A, TAIst
3|2 A7, d=TAE], 1997, 12, p. 374375 F=x,

16) GATTS} WTOS| 3] 2 9ol ojwe] BA)e] =xe dsxom) ool Yot ods)
fufjste] T2 Aeo] il{joost Pauwelyn, “The Calculation and Design of Trade
Retaliation in Context: What is the Goal of Suspending WTO Obligation?,” in: Chad P,
Bown & Joost Pauwelyn (eds.) 7The Law, Economics and Politics of Retaliation in WTO
Dispute Settlement, Cambridge University Press, 2010, p. 36}, WTO #Ae| 54 AA7} 43
H7) sk, Aol TAH WeS AuEd A= ko] Aot FHIE wE WTO
o-e] olfres Fyshs o siHE oAt Sl= Sl A EAhs e &
tHAlan O, Sykes, “Optimal Sanctions in the WTO: The Case for Decoupling (and the
Uneasy Case for the Status Quo),” in: Chad P, Bown & Joost Pauwelyn (eds.) 7he Law,
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(rebalancing)®} ©|8f-=(inducing compliance)2] ZWHolA =2]7} o]FoX|a )
T BEZAe] B2E 3 7He] Ao H¥IHAAN = Aol
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oAk EFstr] el fwto]l AR Aol ftme TR 4]
TES 3EstL JsfizolAl wids s "Jdal . S o= #ALIE
ojgfetA] ore fNt=el Pov= AE whek 9wk ofyal DsBe 5
st szl Ao & HAe 5EHS HASSE AP He ZleE E
ok ol el wEW HAS AlEste] fukels Ivbel diste] EEl
oo WES A% Y9A Pe $8EA erta g
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Economics and Politics of Retaliation in WTO Dispute Settlement, Cambridge University
Press, 2010, p. 341},

17) ool #3}odi= Simmon A. B. Schropp, “Revisiting the ‘Compliance vs, Rebalancing’ Debate
in WTO Scholarship: Towards a United Research Agenda ,” HEI Working Paper No: 29/2007
e =

18) Andreas F. Lowenfeld, “Remedies along with Rights: Institutional Reform in the New GATT,”
The American Journal of International Law Vol. 88, 1994, pp. 477-478.

19) olARl, “HZ WTO EAS A oA Sl wAY 712dz 2 e, FAsheE Alss
A AdE(EFA A119%), tek=mAwets], 2010, 12, p. 201,

20) Alan O, Sykes, supra note 15, p. 339; Brendan P. McGivern, “Seeking Compliance with
WTO Rulings: Theory, Practice and Alternatives,” 7he International Lawyer Vol. 36, 1, 2002,
p. 144.

21) Yuka Fukunaga, “Securing Compliance Through the WTO Dispute Settlement System:
Implementation of DSB Recommendations,” Journal of International Economic Law Vol, 9.
2, 2006, p. 417.

22) WTO A 2dAd Eizilxﬂ = DSBel| oJgk @e] o] o] YA o] FAAA] & A

WTO @4 o Bold=7}e] «IPrOlSEE wate] 3]s 7 Ao} oo HHg 7Y

S| SI BAS 2otk BEHAIS, WIO RAREARY uAle) Ao )

el et S Al96E, M, 2010, 12, pp. 47, 68).
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o] 43)2 Shusl Ao|tHDSU A3z A7), Badolt @] 1 vte] ofwe] 4]
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< 93] olash= Aol SHAHTHDSU A|22% A1), BEZX|7} 28 FA45]
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o st
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(Ecuador) A} 35 US-Anti-Dumping Act of 1916 A}71,30) US-Offset Act of 2000
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31) EC-Regime for the Importation, Sale and Distribution of Bananas, supra note 23, para, 6.5,

32) EC-Regime for the Importation, Sale and Distribution of Bananas, supra note 23,

33) EC-Measures Concerning Meat and Meat Products (Hormones), Recourse to Arbitration by
the European Communities under Article 22.6 of the DSU, Decision by the arbitrators,
WT/DS26/ARB, adopted 12 July 1999,

34) EC-Measures Concerning Meat and Meat Products (Hormones), Recourse to Arbitration by

the European Communities under Article 22.6 of the DSU, Decision by the arbitrators,

WT/DS48/ARB, adopted 12 July 1999.

EC-Regime for the Importation, Sale and Distribution of Bananas, Recourse to Arbitration by

the European Communities under Article 22.6 of the DSU, Decision by the arbitrators,

WT/DS27/ARB/ECU, adopted 24 March 2000,

36) United States-Anti-Dumping Act of 1916, Recourse to Arbitration by the United States under
22.6 of the DSU, Decision by the arbitrators, WT/DS136/ARB, 24 February 2004.

37) United States-Continued Dumping and Subsidy Offset Act of 2000, Recourse to Arbitration by
the United States under 22.6 of the DSU, Decision by the arbitrators, WT/DS217/ ARB/EEC,
adopted 31 August 2004.

38) United States-Measures Affecting the Cross-Border Supply of Gambling and Betting Services,
Recourse to Arbitration by the United States under 22.6 of the DSU, Decision by the
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39) EC-Regime for the Importation, Sale and Distribution of Bananas, supra note 23, paras.
4.1-4.2,

40) Id., para, 7.1,

41) 1d., paras, 7.3-7.6.
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(2) EC—Measures Concerning Meat and Meat Products (Hormones)
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42) 1d., para. 7.8.

43) EC-Regime for the Importation, Sale and Distribution of Bananas, supra note 35, paras.
166-170.

44) EC-Measures Concerning Meat and Meat Products (Hormones), supra note 33, para. 30.
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45) EC-Measures Concerning Meat and Meat Products (Hormones), supra note 34,
para. 72.

46) g3, 2kl e 2EHdEol, EC, %, XA}, &, 83, AFDS 217),
A5, AYHDS 234).

47) dgd=, 283 EC, %, €&, A4, dA =, A

48) United States-Continued Dumping and Subsidy Offset Act of 2000, supra note 37,

paras. 3.8-3.9.
49) 1d., para. 3.10.
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50) Id., para. 3.1.
51) Id., para. 3.6.
52) 1d., para. 3.32.
53) Id., para. 3.53.
54) Id., para. 3.75.
55) Id., para. 3.151.
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59) Id., paras, 3,182-3,189,
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62) Id., paras, 5.13-5.16,

63) 1d., para. 5.21,

64) 1d., para, 5.42,
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06) Id., paras, 5.32-5.35,
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ABSTRACT

A Study on the Equivalence Requirement of WTO

Retaliation
Soo—Mi Kang

The World Trade Organization (WTO) offers remedies for non-compliance by
the introduction of compensation or retaliation in the Dispute Settlement
Understanding (DSU). There are no the provisions under the WTO DSU and it
seems unclear what retaliation is attempting to achieve, Therefore, it is unclear
whether the goal of WTO retaliation is to induce compliance or to restore the
balance between the rights and the obligations of WTO members,

It has been claimed the WTO has a strong dispute settlement system by
providing retaliation when the recommendations and rulings of Dispute
Settlement Body (DSB) are not complied with, But this seems to be inadequate
to bring about effective and timely compliance. Especially there is a problem
with free riding by a violating member because the level of retaliation is
determined from the expiration of a reasonable period of time, providing an
incentive to delay compliance. Also the level of the suspension of concessions
or other obligations authorized by the DSB is equivalent to the level of
nullification or impairment, according to DSU Article 22 4,

However, if the member concerned objections to the level of the suspension
proposed, the matter shall be referred to arbitration. The arbitrator shall not
examine the nature of the suspension of concessions or other obligations to be
suspended but shall determine whether the level of such suspension is
equivalent to the nullification or impairment. The arbitrator makes an assessment
standard of equivalence by comparing the suspension of concessions or other
obligations and the nullification or impairment calculated in terms of the amount
of trade, But it is necessary that other standards replace the quantitative
standards when the level of the nullification or impairment cannot be quantified

by concrete damages,
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