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Injunctive Effect of Provisional Seizure and Legal Superficies according to the Custom
—Supreme Court Decision 2010Da52140 delivered on October 18, 2012—
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Abstract

As the injunctive effect on the real estate gets announced in public once the seizure register
gets exercised in terms of auction and the action of disposal by the real estate owner afterwards
becomes nullified in the relationship with a seizure creditor or a successful bidder, the register
performed by the cause of disposal action that cannot confront with the seizure or provisional
seizure, becomes cancelled in virtue of a registration officer’s office. Accordingly, in case of being
a singular successor who relatively loses property in a relationship toward the successful bidder
due to the injunctive effect of provisional seizure, the identity with building owner and land
owner as the precondition of establishing legal superficies according to the custom must be
decided based on the time of provisional seizure. The Supreme Court Decision 2010Da52140
delivered on October 18, 2012 has great significance from the fact that it has settled inconsistency

in existing precedent cases with such purpose.
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