On the Korea defense industry and defense procurement Liquidated
Damages set upper limit research
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ABSTRACT

Liquidated Damages is damages that have to be paid when a debtor could usually work off that which they owe, but didn’t due to causes
imputable. However, currently the Defense Acquisition Program Administration contracts with domestic businesses in case of delay of
implementation occurs; they have to pay damages of deferment unlimitedly as a penalty concept, not in compensation about delay. With this in
account, conflicts between the two continuesly happen. DAPA wastes administration and counter business costs increasingly burdening their
budget. Defense and military procurement need to revise the compensation of deferment system. This paper analyzes the problems about that
system, which is applied to domestic business, and also compares it with that of industrialized countries and suggests measures of set price
caps in compensation of the deferment system.
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Table. 2 The United States Federal supply requlation

(FAR Subpart 11.5-Liquidated Damages)

11.501 Policy

(b) Liquidated Damages are not punitive and not negative
performance incentives (See 16.405-2). Liquidated Damages
are used to compensate the Government for proper damage.
Therefore, the Liquidated Damages rate must be a reasonable
forecast of just compensation for the harm that is caused by last
delivery or untimely perfomance of the particular contract.
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% =72 2000 Office of Government Commerce (OGC)
7b AREEA EF AT 7 (Model Terms and
Conditions of Contracts for Goods)< &3] 5U 42l 75
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Table. 3 The Great Britain thing Contract Standard
condition

(F5 Liquidated Damages)

F5.1(a) the contractor shall pay the client a sum by way of
Liquidated Damages for each day between the agreed delivery
date and the date on which the goods are delivered to the client,
equal to ()% of the contract price for the relevant good, up to a
maximum amount of () % of the contract price for the relevant
goods

(" Liquidated Damages Threshold”)

32.3. 7uh

7|1} thi= Public Works and Government Services
Canada(PWGSC)9] XY x4 w72 (SACC :
Standard Acquisition Clauses and Conditions Manual) ©i|

wel 29YRE FYsn du,

4 fuict EEZEEA fw

Table. 4 The Canada standard supply condition manual

(Section 5 Subsection D)

D0024(2008/05/12)Liquidated Damages

1. If the contracor fails to (insert “deliver the goods” or
"perform the servicers” within the time secified in the contract,
the contractor agrees to pay to canada Liquidated Damages in
the amount of $ for each calendar day of delay. the total amount
of the Liquidated Damages must not exceed present of contract
price

1037



AAgEe] FAgEs e Yoy FEg

W T 7 g E == shan gl

Aoz a9, AN a4 29
oW AR ABAL At BA T HAd wel g
SEEEE

SUeE Tl wzk 7|l F2Y s
srgo] A ARl el FE Sl e 4a

o gl FAlol o,

V. =z R0k X[Ale=

FoteE 2 =M

4.1 =] BAF QAo gk A A 5 A

WA A1 0] % 2006\ HHE] 201283 74A] 7T AZE
WA A ol A FE A AT @32 H4.0 A4 B
HRe} 7ol AloFR S-S (Al ka2 10%)S =7 3te] F-
T A4 A 4,9897 T 3447 2.2 6.47%1 335t
U 5d7)Eo =2 1,75799F 1,1404 902 Aok
= A B &L 64.88%0°] 23l ok

BN
o

® 5 FZ7AN ALESZ =3 XHAZ Bl s E
Table. 5 The last seven years, contract deposit exceeds
the liquidated damages imposed status

R Er e I E e
am | AN AALE ] (%)
g9 [ A% [ 2a [ a5 [ 59 [ 2%

2006 | 8,657 732 2,039 29 2355 | 3.96
2007 | 12,702 | 433 5,049 41 3975 | 552
2008 | 29,935 | 799 9,936 58 3319 | 726
2009 | 10,079 | 847 1,635 75 1622 | 8.85
2010 | 100,677 | 1,090 | 89,528 67 8893 | 6.15
2011 | 6,331 499 2,410 32 38.08 | 641
2012 | 7,337 589 3411 42 4649 | 7.13
A | 175,718 | 4,989 [114,008| 344 64.88 | 647
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