S Z BB 2] A|57E =ER4Y 2013.01.30
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I. 2009 ASsterzre] melaby % el 712
I. 20099 @s|zslopgre] AA2G 4 Fa YRS
N2 £

ZAo] 1 20099 W3 AstokE, BAZY, EY - FURFEA,
ShiT - Aol WAl B BAGH

19823 d3)AsleFo] rele kA 1 BEXRA 9 BEEGAOZ 0lste] o

O
H) TS B Lloyd's S.G. Policy2 € gujsh= F712 A} 19824

* A%, AR AT s

AR, St 2RUEYS Ris



138 TEShpawsse, #5574 (2013, 2), 2 4R BMBER - (R - U

_IZ’L
o

g ICC 1982t ofgtel W&

2 o} le]| ﬂkﬂ "2 0 24 EOGJML Eﬂﬁ,gi Ay sALHE S
stefgre] ZfAgel ol Bzt WA 9o S Foto] 917
5t97] wj&olct.

A BIAES] ARt (JCO)E ICC 198271 AF&HA] 25 0]
ZAsta, o] 717t 5ot 7o 9l BRebg o W) sdEAAA ] A5 Wt
st T 9o oFe W3t @ ICC 1982¢] that A1) Bt =& 11
g A3}, ICC 19820 thgt 7RAo] Hastrtal weahqirt.

JCCoF AAIS 2009 704 @3] A5tk J=-g HESH A5 FHEEAG

oA oju] g3}, FF HAAA HHAHOR AMEE ZoR ofAfHct
2009a 7HA g Haterme] 7Ht 2 5L AdR-ATZRNA FASHL e B
Fzte] A 9 A8z A 75t

iy
)
=
ol
=
s
Mo
>,
l_n

ol2olZiths Aelth. wetA o] ERelAt AYEA F iAel Wazgte)
o MAUNEL 0= 1 9A - ARA AL vetsty, E5 1 on|E B
Mt 242 £3 9t

1. 20099 BslAslorpol =9y 9 39 e

1. 19824 @3s|dsjek] oigt TA B}

1982\ a]4stefath o] Tl A “ofF= ZIHRF (very strange) T =%

1) Institute Cargo Clauses 1/1/82. o] =RA+& 1982d @Attt ICC 198281
sk, 20099 F3|Hstere “ICC 2009” = 7B (F3]dsherd ozt Asict.
2t ICC 2009= ICC(A) CL 382, ICC(B) CL 383, ICC(C) CL 384, Institute War
Clauses(Cargo) CL 385, Institute Strikes Clauses(Cargo) CL 386, 71El &sstEz-2>52
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2|5t Aol HAojH (absurd and incoherent) S-A12tal H]ERFIE Lloyd's
S.G. Policy?] A 23517 st 72l 2292 Robert Grime 4
+ ICC 1982¢] diste] “o]% 3t A|7]E¢k o|itt ¢ &5t HIAAR= AT
o giop et A2 dF 91313 E3H ICC 1982= ool A&Ed &3] ook
ol vlste] oftaiA 4 SRRt dHe o] 2 Ao=m HItELA

g ICC 1982+ 19124 Xz 8 =% F3|Astera(E, ICC(FPA))T} vt
WA A APREAL Beerstel dE FEO2A EHsIEY 6C

Aol f4F SIS N SHERY AT AYARL Aol o 5 JuAL o
BEZ Al Stk ol felE Bast ek

2) ICC 19829 =912 1978d WaE UNCTADS] HIA("Legal and Documentary
Aspects of the Marine Insurance Contracts’, TD/B/C.4/1SL/27 ; TD/B/C.4/ISL/27/
Rev.1(1982W ]l 7N HitA))ol ofsto] o= A JFFe Aot & 4 v} dd
HYAFL 7% - kY3 (Technical and Clauses Committee)S 535+ Lloyd's S.G.
o] RREA U e TR0l AR dAS SAstol MAR @49l o
Z3 9 ICC 19828 =Rttt tisiAle Donald O'May, Marine
Insurance Law and Policy, Sweet & Maxwell, 1993, pp.10-15 ; A. George, "The
new Institute Cargo Clauses” [1986] LMCLQ 438 ; J.K. Goodacre, Goodbye to the
Memorandum, Witherby & Co. Ltd., 1988, Ch.3 =),

3) Robert Grime 4= “H|Z 7|7k AFgAdTro 2 wdst 4= dhof| ¢ok= A7 &
SRR, ICC 1982+ 1009d5¢H ke ZAlglo]l & AFHUAth= HolA Ads2tolzt
I B7FE 4 Qlth ICC 1982 FolHth HyA ke £P4e Aalsh=d] 7]ofstH e
W, FAHCRE o Z2 37 Fa% HsE xSkt AA, ALEe
(purgatorial) FEFZFAL] E4/do] AAH, olsislr] 4% 3712 EEJBOeR T
e E4, olsisl] 0121 e Y (perils of the sea)olzk= 7igo] AHA
=17, si4-2] XH<Y(entry of sea water) T3 Zo] FA|Hol1 WPejt g o iA=L
oh AR, B &8 o Qe A9 BE WA 9 gisdo] mEefye] Aeltwof
o“:‘r ol=gt ofujoAf 0]—? g AI71Et ICC 19828 5 Z537t KA Fe AL
& et stk (Robert Grime, "Insuring Cargoes in the 1990's", The Modern
Law of Marine Insurance(ed. by D. Rhidian Thomas), LLP, 1996, p.124 ; ICC 1982
o] EXo] HSiAE 94, THAEEE, AFIAL 1998, pp.182-186 EE).

4) ICC 19829} st gz oz a0] H7h A, o] Eot ofho] ol ot
iAot Zolaty] Hohs /Wdzdel et AbdAlY 28 3 el des=
ZAojtt,

5) 1912\ (=, ICC(FPA))Q] =Y offtel Beiste] el 7|7k St hik=Ago] A%
glou, Aol Tl 2t Aol 19124 48 eolshs ATl Sasc. @
© BHAdA= ol EH"% Afate] 7191RE HAFAEEA=E 91710l g2tsten, 917
Y] Aoz Toletds ALTEMY olF IAUE A AR e AHH el
aEAIAsIoRS Toklot(1912d oFto] ool tidiAl= Insurance Institute
of London, Institute Cargo Clauses = Report H.R. 5 by an Historic Records
Working Party of the Insurance Institute of London, 2nd edn., 1964 =),
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rst

1982:= FAA Q1 WA HelA oFe] £33 ALstArt= Aol 43

1= Ax Aoz Hri= ARt W82l SHoA= IokA] 34 AL

7}E]2] ok} gfuksh ICC 1982 1970E ] 22149 @ UaT 2 QI
XS

FIO o, oXx

FA ] ARt A7HAR QIgE AF0] mit &5, o]of 7]<Qlsto] Ad8f
HIHSHA ST o2 WA= o159 &6 St 9 AR Hdw7|
off tiet Rheo2 mos 3, AvHoR g sREAdA= ICC
T]lel ogt Hzte] WA Q] s Fste] 91715 ElistH AL Al
ot 75% ICC 198290 A4+= AA, shatHAZFAH4Z 630l AEE], o]
ol oJsto] A9l mpito]] 71Q1RE 315-9] &ofi7F HExte] WA Qo ZgH
=24, B HAHNE Sdiot= A5 ZH o3

=4, ICC 19820f|4 2740] £5-Fofl 7118 SF=&ol7F Hxte] Hay] o
St o2, 3= ApA o] At TAste] o] He] Hojekw A AAE AR
o} o FHLRE HAAHH o] HA It
npxero = Aukol £ - FAG ] 7|QlskE oo -9, o] 9] Fa|A sk
o A a4 Z 3 (Seaworthiness Admitted Clause)©l] ]#ske] MIA 1906
F AAT FEHAR Y] A8-S FXRHUA 02 HjA|ch= Ao] HstEPAAA Y &
2l agolglont, ICC 198204 += A - RAT FAEE e} Hadsto] AgtA
Ql WS Aoz, Bt HAHE Sfich= ﬁﬂé iﬂ’a}oﬂ‘?’r.
| =
&
=

10
Mo

ofN oL S
o

o3
N
[P = (g

g M

o
il

o

2 ICC 19829] =0 thgt AJAFe] ut

oo |

o
(Trade Association)= R E QAL dAsh= ﬂzgoﬂ/q ﬁ_}/‘k_}qﬂ‘ %35} o

o

3l
IPYRNEG B SRS,
314

CC 19639] /\}%T% ;EILX]O]-O/\:J\—J_’— ojg|et ARl XA+= HE HIAYHT
AlollA BASHR ofke] AMS-S A7 2THE skt

HYZAMQ oFE2 ICC 19820 ofsto] AlgH= BEAAHE ST p=2dA}
oA Feotes sAst=t Fag g TSI ICC 1982 4 HFAH
AL fHSME ‘BEFE BRIFINAFH(‘standard’ brokers' clause)®] AF-g-

e,
r
)

6) John Dunt and William Melbourne, "Insuring cargoes in the new millenium : The
Institute Cargo Clauses 2009", 7he Modern Law of Marine Insurance(Vol. 3)(ed. by
D. Rhidian Thomas), Informa, 2009, pp.101-102.
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ICC 19820] that Aol Hh-go] T eldo]m, ICC 19829 AHAQ1 FH ol
gt |9, A% AARFAL, Bd] QB RPAAE ICC 19829] AL
Assrdehy) shuket

=
¢ HdgE AE6ior & ol

rg

S,

re

lo
LI

2. 2009 FslHsiokwe] =gy @ o) 7L

e BAGAE diEsts S sttt ¥ (Joint Cargo Committee)8)i=
ICC 19827} AFREA] 25d0] ATsld 1, o] 7|7 ot e ul B23lA0] 1
o}, sEAAGS] A Wt s st W o] Fe It 9 A
=59 52 e At ICC 1982¢9] tigh 7f4]o] Hastrtal A& Witk 2006
| 24, JCC= oft 7igef tiet E8/dS ERlok= AFdollA oA A A=
of thate] ICC 19829] A& AR Trat HolA S wjEsl T, o]F HolAo o
st S B4 9 Nicholas Goodings 202 st= AsteFai A2 K (Cargo
Clauses Working Party)E A5ttt

% pojro] 7E AW, [CCE 20084 5¥e] ICC(A), (B) 2 (O)o] that
Mz} g Bo] JCCO MAATALAS Tt ol thet TAGAA

7 AE B9, T, 5, Ak H HES ZPS F8 FEAAES PR Ao
ICC 19822 Aelgt o]Fo%E Lloyds S.G. Policy W/EE 1963d @3t HE
5], ICC(All Risks) 1/1/63)& F& Argstict. Tk UdHES] 9 Lloyds S.G.
ZHgAS muksto] ZAE ®E PC24 Policy Formo] AMEEglom, mjate] A9
o3| Lloyd's S.G. Formel 7]&ste] B3AA ko] A=, ‘All Risks' R7A0Z 7
HE Foists WAlo] A== At

8) TEAsleFtd Y] (Joint Cargo Committee : ©|5} JCCH Ahi= Eo| AR
(Lloyd's Market Association : LUA) % @@ A At 2o’ 3] (International
Underwriting Association of London : [UA)S] thEAER A=, o]2|gt oJu]d
A5 (Joint) o2 HAo] AMSHG [UAE AW 7|AEFAS o] tiHs)y|
st 18840 AHH AWR FAF S (Institute of London Underwriters @ ILU) %
19919 Ad HASARY - YR FAFF 3] (Lonson International Insurance and
Reinsurance Market Association : LIRMA)Q] o] 2]l 19994 1def &W5}
Qo 2olz AFZ Astaik, AAA AlES F9loks FALE 2 HEE F
AL o]l diWisteE A olth(RHEd, “2009d FSHsIFHICC) 8 MAWE
2 g 1A TAESIRA, , 2009. 7, p.37 ;5 oML, “AIHsFRHICON =5
Z%(Transit  Clause)?] A B A7,  TRIFEAT, (2009. 8),
pp.345-347 ; KFEE— - Ko — - ad— M, B EREOM L T5, nh o,
2011, p.83 &),
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o] rulg a‘és}oﬂﬂ} JCCe w=wo] iz HE olF, 2008 100l 2%
AEANZ vrustgy, 20009 119, HE /fRoto 24 ICC 20092 Zx5tY

3
on], ol 2000 19 19358 ARANA A§= glek. §H JCCE o] A9
Qo) giwol 2, 10C 2000 D 1CC 19827F 24717M5et W= o2 1
Patol A8 5 ks YFES EFSICHO

ARG Aee FolA] digh BARARte] S 9 G weel 24
sto] ghere] 2w, ICC 19827F A4 259 5t oFghigo] aj4lat Piste] =
2GS 2 IS IS ¢

AA 2 oF 7H**°ﬂ @%ﬁ}%‘iﬂ}. et
]

Z+o q0
=4, JCC WiiellA o] 74 e] BaidS A4t o—or, =4, (579l, %Zﬂ"l‘%‘j’}
Hste] Aol AR F53 Eol) §4 B dVedo] TAF el 75
a17] gIste] okl Aol R TEE Ae
d=AZo] et 2o 252 71
Yol Hato] 7]Q15} Okﬂd Ngol aFHE 8%, T A,
HuA 5 47 E3E 4 ICC 1982¢f ofigt =
el T 297t o @, AR A 2533 SEE IHS 2
oFA] o2 ofpte] JWAE ARttt 712 9EE AR JHH e HAE

o

9) Joint Cargo Committee, Guide to the ICCs proposals for the Revision of the
Institute Cargo Clauses, 2008. 5.

10) JCC Circular No. JC 2008/021(2008'd 11€ 24 ). JCCE ©] CircularolA
“ICC 2009 =stHAl AAE LA7E ZlolH, oIt HaA ko] ejd & Al
2t dgRto gy, IA ICC 19639] AMgS dWixo=r FAotd dH=ots 2o, &
 HYAA A ICC 19829] AHg-S difA o= HiAlstA] = Aol JCCO Yol
gte S dEskarh fHE 20099 o], |E HAAPFA ICC 20099 Argo] H
niﬂﬂ A1, 2 HEEIAGNAE HASs 2e, ICC 2009& A5Ho=z 83
AoR JAHTH(John Dunt and William Melbourne, op. cit., p.103). d& &
A2 FolealndFASALY A, ) ICC 1963S HEofPoR AMfsly, 487
Ag 2745 ALodt ICC 19828 AMgstg. o, 20099 ©]F ICC 20098 EZEFTO

2 st Jloke]Ald, “20099 ICCeF 1982¢ ICCAHSl HALA Hlmw A7,
FRAAFRAT, (2009. 8), p.276 FZ).

11) John Dunt and William Melbourne, op. cit., pp.103-104 &=

00},&'“
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I. 20099 Halastepte] Az A& F8 HeHe

1. 2% - FHESE AHALZ 37

() 239 =91 9 7787
B T A 2O EF5ES SRR shAbe] A4 SHo = IhgETh
Gee & Garnham v. Whittall } 2 FW. Berk v. Style AFA130] A E5F3H
ZAfo] SHEIF-9] sHAE A5 lon, Hrt 2 Q] Mayban
General Assurance BHD v. Alstom Power Plants /\]-7414>0ﬂ/ﬂ Moore-Bick J&
B ZAo] Ao AR kA U SHe R E 4 Sl et
ﬂ%ﬂwﬂr vt G w230 E5we] AEARY 5]'1]'9] AN =
© 2 ZhFHEual st e, gelAsteftol wet F, x| B2 Al4x 4
g SFEALR-9] ShRte] EARY B A o] A8 5= Zlo] oy}, Al4x 3%
2] BEF Rl ZAT BEApH o] A-gE|ofof gtk Zo] g3 A stk
P

14 o] & o]t} 15)
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212
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411:
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i)
)

o= *H:l% ggs] 1451 Ho}Cﬂ ICC 1963 A ZA)5}
ICC 1982 11]45 35de] A=t

Slgh W] ol thewt @k A, of x4 A B - E]

12) [1955] 2 Lloyd's Rep. 562.

13) FEW. Berk & Co. Led. v. Style [1955] 2 Lloyd's Rep. 382.
14) [2004] 2 Lloyd's Rep. 609, 614.

15) John Dunt, Marine Cargo Insurance, Informa, 2009, p.148.

16) Vacuum Oil Co. Ltd. v. Union Insurance Society of Canton ((1926) 24 LI L. Rep.
188) AbollA “EdE W59 715 (oil in drums)> EREE EeohA] ghe=rhl wA

SpeAse
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o BFE EL Ao dF HP AN F, ARBAY FAE Holut 4o
A St wsteets REARae g B4, o] 23 BEnA R
oot mgo] BEE - FAge] 7]Qlg Lot ohel, FHlo] BEE - A
o 7115 L5kl A= BERE A AL PakshA Aok 9l
oh oo o] 2ol Y| W] EgHt Aol the A
o} Teiste] HPARME ok Akl Az ofete] WA =, e
ool gt BFE ] F%t (1) BA A4 Aol FFHAY, EE Q) HHFA
EL 0] AHgRle] ofstel ST Holnt HAte] WaAETY] Ew w2

o7 HFHEThID

Ty FHLA BREArEA O] kejolts HE HAXY L]0 oot T,
A4z 3¢ dE HAAFoA avpzor S-8H#] Zotain. ol dd
HPAN o= =T 23 Beiste] BEzte] fAle B Ajtehs RS
i T (broker's clause)o] HHA O 2 AREEGI11,18) o] oFyto] HFH Al A}
T} PrAste] Hdzre] HAH QS Hojk ICC 1982 °]%
SFA7] wiZoltt. 5, o] of StoflAf Ao FH
o] sPAF & FAJSHA] g 7 HeArHAe] @
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ICC 200094% B3R w T 9
2 AT AYNA A4x 379 ol thE AFELT, TAHY gL
chet ek 3, AREGeIAE () 2 - .

17) John Dunt and Willlam Melbourne, op. cit,, p.106 ; John Dunt, op. cit, p.148

Fx.

18) dd HAAHNA = HdFNAol 54z st diilste] Jdl sl diste
5983 H8HE ofte AAMStL, olF HAzet golsto] Hstofmel e XF
ARsts o] Ak, ol "HAINY o oletal fitt. ol ofpel
42 BAdFA A BESEC] Lo, I AL HRter SR Atelo] 2dsHA
Fol 9 olgHI 7] wiEol dutelAl IAEAE FerhelAlE, “StesidE
A FAAeRe] FxoF B4 Bet A4, TRIAAFAT, ATA0994. 7), p.516).
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BEA E 0] W 1El100] Lol Fulo] thet AL T AL,

(2) $189] AN ol Egolut Zu)7} Wateldl 5ol Gl B

=k, ICC 19829] QAaRe &e), A4xa stel s Eafol} Zu)7t 1ol )
A 5 A3HEAE S, Eﬂﬁx})oﬂ 40}04 TN B0, BT TG 2
Hlof 7] Qlste] WAYEH &= 3

S
ol Fsll H el AA] o] #ﬁé‘ﬂ G2, 7ol A3zte] o5

ST} 20)
A, MAZFNAL T2 (employee)©] WIS Wets] 45517 Slstel
=9 $EF0&EE osl=3A) (independent contractor)2 T 11-8-Q10] HIzof i

FEA] eths AP WAISkT glom 2D ICC 1982014 ZAH ol el tEo]

19) WPz = L&At A T8-S ou|dHs Bo]E2M, servant’t employeeE T
A=t AAZGE= ARGl A I 289 A AHEEUYE ‘master’ 2
‘servant 2= 8017} @ 5ol ‘employer’ @ ‘employee’ 2 A E] QS Wut ofual}
jﬂ"l—g—c' st gol24  ‘employee’7t KTt aﬁﬂ’“" gololm, wabA
‘employee’@t= 8019 ARgo] ICC 20099 HAIAAR] AME-S fl5te] Hrh Zgst
fojgta 145t tH(John Dunt and William Melbourne, op. cit., p.112).

20) SHE A4z 38k thst mAFAQl FA A, “EAolLp FH|o] BEH7olgr Bole mxat
ojLf FH|ZF FAESHA Fstoizl 7ﬂ°°ﬂ”} Agd B, A% O]‘/} ZHV} A3 Yot
A2 &2 Ao dolide A8E 4 flohs Z2oRr siAdd A% &A1y
Zolvg FHZL aFtgol®E &6k, 2ol FHIZF AE PSR 42 AT
ol EFwEe ZHolu FHlof| gtk AC=M, olo 71t &dll= 11]41 37
HARS] HAg o] xdEE Zo=2A si4Eojof §t}(John Dunt and William
Melbourne, op. cit., p.110).

21) ICC 2009 A4z 38 Fzx. <8 Wy A ‘w189 (employee, =3NS LAk
stol| A -§F(AH-8AF employer)-i By 2F& tH R 2= HTsir)z FAs &
£ ofuigith. §H TEAG Ao ¢, & FHOoR sk AR #inivelA A

B 00 B 3Ltk %ﬂ@ Qo) gl okal AR TBS T
Alcontractor, shegaholet gk, Sa<le ga) Ao AuE Aelstad, 2o Aa
5 peistol Egels] 4 Ex AAe] MeA] gonl, weA mael el Aol

e TE&PA B dEEAt A¥skA] gedtdEs, TWRAe, L/\h 1996,
pBIS © OLE, TREMAL, , AR, 1997, p282 HD). WA 92 28H 4
‘independent contractor’'== ‘employee’ (Et= servant)®] HFo| EFE R gette A
o] dutAoel Aol Fx}e] ol EAo] Jgoer JEIELE = 18{F
(employer)L T 782 (employee)o] AEsts g90] St} Baste] HE o]x.“
o] BAEE PAFsH= HHH, independent contractor(5H 8<%+ employer(E&
9 gg 9]-/&40]._ oA EFele] EAE whA] gketh JCCE FRiAS 95 A 2
oMol tigh SE= BASHH F 4F AFHEAAA g9 Zolio] oA FrE o]

N

\/



146 TE Lo, #5574 (2013, 2), 2 4R BMBER - (R - U

zZZ0] gef x3tE= Aoz FAH ‘liftvan’o]d gol= HEZH - AUdAH @
HollA 1 ou7t E¥gsitte olf 2 AAEIT22)

AR, Nzl = Aol tiet =27t AEAQl 27 o] FUsH
FEEh ICC 1982 A4z 330N ZAEFTE TEste] Ae2Ql x4
ZAgloldof gt A RS RSk WS A4S vHA, W2 goA=
‘I (packing)& ZE Yl thet ok=e] AFE Zohes MEor TFete

24, TFEZTEL Beiste] MEAQ 23T ol of tiet Ao tiste]
U} HAY|ES 2GRt webA] 1A Ao o] tisiAgt ARt o g A-g
HE AAgt omle] HAHMQ o] WYX= A9 27l -84
o=2ZH, dA oz Hxto] WAHTE SAE QT 2FESEHAY #EsH
of @ HEHE AEdo=za, ‘W] diste] delE AdAPsh= A
H”(exception to an exclusion approach) 22 QIste] Xurx|A] Extstal Hafigh
Az S Aldsteloks HlES dfastA = ]leh23)

npzjate 2 R Rges "fEAG oA FAHos st ARLE A
T Ao o] FHEo RN, 27 - £H]9] E5F - FAT ditt &
712 AASELL Q). o] ZpollA “EATolL “FH" ] FEA - AR o
NHYLE 5 HARAE Hdt 250 25 A=A HrtE|ojof qich
oyt 7|2 IEIFO skt TAEE HEoA feiEil, Mayban
General Insurance BHD v. Alstom Power Plants Ltd. ApA2499] tjst

01;‘] Gt AEE AAFgezx, B A ‘independent  contractor’ 7t
‘employee’ @] HFo] ZREZ] et FE BAHoR FAHT "Hao] v o
S5k, 1 Ay A4z 3] T AR PASEETHJohn Dunt and William
Melbourne, op. cit., p.112).

22) MARAQAEIE St AFATE Cliftvan’olgt &ol7b G - ] FHoA GrdAgt ojujz
ARG E AR, HEEE ol EYsithe AMES Zﬂ"]"}‘:’r EE NFRGRE 59,
SHEEFAACNA liftvan®] 4203 BHAste] HetslA dAd Azt EAsHA] &
=the AME 7R G689 Abgol AYatE 4 ot AslH. & H A1
AAE= A4z 330 AR BeIsto] Cliftvan’oldt gof tiAl, & EW L Ee
oot frAte 259" (or similar freight unit)ehe £79 AYS Nshr|E SHglC
u, o]gfg 2@ E3t BESAHAGS et olfE AYstA ¢kti(John Dunt and
William Melbourne, op. cit., p.107).

23) John Dunt and William Melbourne, op. cit., p.107 ; ©JAIZ, HA =R, p.281.

24) [2004] 2 Lloyd's Rep. 609. ©] AFAA o4 =d g7 o] oA H&ol
obdTo] 7]olat Aluto] Algk @E= o0& olate] &ArE| Q) o] AFAC] Alg#A =
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Moore-Bick Jo] Ao <A
o] AFef|A] Moore-Bick J&
= ASHs Afals ZHeE|ofof Sh=2] offel Predste], "daxo g FAH
Hofl digt x5 FoliAt TdE 4 Q= AP (fact) B A = (degree) o] ZA0]
of Adid o2 HAAA AR Te Ataretal steete, A A FF Ak
Aoz oA 9t A B Al7= o) defo] BEAFAQ AR 7] oof

rr e
»,
-9,
_u

=% Aol o] e Fejel A FAHL

A= = 39 & 4
i dEgosd A Afale] digt BRr|Ee AASkL Slh ER
‘o AROIA 2ol el Felle] A AALE AEE & Al ARl
gt a2 Fof] Zgo] 3HE2 ol Ak B 4 QleA] offel WA=
Bro AR AdEH S dudery, 2 FE4 B A =A=
z7go] "Fell ool SHAL ALE ATY e AR TE Ee AAT
A ARE 7|Eo R WaHolof sk Ao EAEM TSt APl
Me 7] "eolA AAE BR7ES A4z 33 FATeRH, EARts
stole XY - FHIESEY delsto] Hedxte] WA e S Yot wdd 4

A ZS Y ISk FA AF YAo] ZEjE 4 Q= Held - AR g d

T AR o2t A AR, Al4x 3dol|lA sk QL
L fde] TREAT} @b BEOE AY1E & 9k 1CC
1982 A4z ﬁ&Oﬂ WAEE g= Felle QA7 EASHA] o, o] 23
TAEE 43 #E= &5 Tl Helicopter Resources Pty. Ltd. v. Sun
Alliance Australia Ltd.(The Icebird) AFA2000|t}, o] APA|A] Ormiston J&

rr
M
ol
;4:
w o
Iz XN
_Qi N

E7Hs<dell oot slig ot 7153l tiote] ARt AETL o]FolHar,
A3t Moore-Bick J&= ©all Auto] s ool B 8 67HEAwte] 2t |
T fARRE ofdZo 2HE 4 Qe AR =Esieith. 18y Moore-Bick J&=
AR BAA EAo] gl *}51/] et JAE oldfiot=t] T2°] d 5 USA
‘j/}l:l- 35 Ao —rxﬂ 29 s Algote AL oyt WHstAT: I+ o
g TR Folicte duto]l AU A&EHE o g ﬂtﬂo}L Zo] " ggA o]

ro}:‘.‘l\l

Fe A0S QAo Fol dokel AW Be A9l B geldos g
S ggld WF] 4Foz DEeAL o HrT AR st 3, o] AddA9

AtaLE “Aub 9 sHEo] tiAFlolofgt Shi= of<] /‘}7\401 ’\]'5—’-4 FollA Hlojd
A2 2}5—5]-1]5 SIQITHH.N. Bennett, 7he Law of Marine [nsurance(an edn.),
Oxford University Press, 2006, p.473 ; H.N. Bennett, "Fortuity in the Law of
Marine Insurance” [2007] LMCLQ 315, pp.347-349).

25) [2004] 2 Lloyd's Rep. 609, 614-616.
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“ 2% (packing)> 2hH=9] R4S stAU, &2 fIst] EAsHA et &
7] B Aol 32 A Aok Aol g E|ofoF jhet ICC 1982 A4z 33 4
‘=HI (preparation)= F5AQ1 o0|E 2= §oj=4 29s] ZHEA ¢ B
QIRE oful S ZEA|eE, o] ERF 2kEo] AA| 9 ARMA O] AR A 2HEo] 24
(Ee 55Dl A4 2 A7=7] A k=9 EFHE fIste] HsiA= o
o] dajet A4H 2t ‘ﬂ%ﬁ}‘ﬁﬁ}

)
I
s
i)
)
Zi
O
Y
&
ol
g
|
N
o,
o
o2
i
2
(o]
_;
O
=
5
g
=}
—
r lr
HN
o
1o
e,
5
fu
*

’°‘“F4+E17P 74}11] HlRjoz A4 E"*ﬁ}ﬂ 1401] delEH 9| sldd 7H7} 2] 5

1 gpro] EgHolok sh Zget, Tefst WSl 52 g FH' B9
Ao 7HFE|ofof Peka XA o] WA A EA U FuE B4
o= SRR Hste, G chkst Ful'o] o] Aolg shBe] Lo

289 4 rhs Aol 7

PN
52
)

o] =} FAste] 2 }oﬂﬂl AR AME AT BHETAA Lz
M, JEAZE 2ol ek BAES FAtetL, EHAA] AT HS),
Fofl 22 pEPR ] st “pPP” AoR TFFEojof it
AR, NP & 2had2Lu

A2 solF vl WolH AYT EFYAE

rg
i
T
ry

ol
o,

26) Supreme Court of Victoria(1991¢ 39 26 ). o] ARl tigh w414l wef=
TASHA] ekout, T Rldo] W3tsh= Commercial Liste]l 47 W-go] 71550} 9l
S(John Dunt and William Melbourne, op. cit.,, p.107 =).

27) Ibid., 31. o] AFdat st AEFH ] ANt S22 Hste] 2HH
of o= BEota, =R 52 AHolA ZAEUTHH, Il
2ot ‘EHlE AdEjoll A O—/‘\‘Q on, metA A4z 33 A AR T Eofof
Stk ojAo] AAHERALE THH O'Mayw ‘FH|'of B =24, “&5 ] A =
oA A, B9 FAEA] AP, A%, HARHZ FEN 2 4 5 {fAE
st 24, 3FE9] A8 23] 57 Zﬂ/\]é]-]_ tt(Donald O'May, op. cit., p.31).
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ot BYAe Reg EAE 22

E} 2 "o zﬂﬂ.ﬂ A= %iﬁggim R

i

P
RO
o

4
32

i

rr

Ho

v

AT AT B 4 G Y02 AT S ek, Tt NG 5
8ol F7kagle go 9ol thiote] Fag AU wAe] thgol P wal
ohel, obgt 4 w@olele] a7 QAstel HEFAL HFH Gof St
Telstel FAAQ olsluAE 2] whe] AHEG slelAE oiHs] He]

01 et E}E}H iﬁd%—.gol FAE W ol% A3ARl 2HY
o 71ddste] &7t DASHHAHAL ste2te, g A8z 192 Badoflx
o, Gall 2ol Helo] A Mol £3fH A2t Gl o HEAe] Wz
o &, HEEAZ0] 255 SR T BHor Fu U By
7ol dYstodx|aL, goff 2ol Agte] 7]Qlste] &3 ]'He}l‘g
+ HARe] WAy o] s ojof gt ufstd o
E20o g o]FE Zo] ofyet ‘A (packing) HA 02 |5
a, fﬂra}/ﬂ ol2et Eofle A8 19 A Kol AW 92 AHiolA A
&3fjoll sigstr] wizelch

:l:?
It
: m%
@ 30 rlo oL U

0

—_

2. AFAHH 4z 5B

717 AAAA o= “proximately” T 8017} AAE QS B, 2| AHA 1}
Hrste] ofef A2 WA @edh AN A 2FelAls MIA 1906 AlS5%
2% b)229F Hrgste] “zdof| Zlste] LA (‘proximately’ caused by

28) John Dunt, op. cit.,, p.148.

29) MIA A55% & (b3S @ “HEACF A HEo] o] &= A& AQstaA, A
v E= e BEAE 3ol Aol HE Y™ (peril insured)el]l 7115t EA3stT
2t (although), A< :1015]-04 Z @ H (proximately caused) LAQ] £3fof s}

1.
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delay) <=oli7F H@zpe] W o] ottty A= et o]¢}
= VR AL IR Y] AA7Ieelth 1ol AR 7T wEdste] A
A5 Algols A2 MIA 1906 A55% )3 (b
Dunbar A}7130) & Pink v. Flemming AFA3Dof| thgt 7§°ﬂ <715k
ojt}. o] APl A= 919 AA 7] TEsto]

Zh = A7 A 7P 71RE 7 (closest in time) Q1

ll

I3y 1918 Q] Leyland Shipping Co. Ltd. v. Norwich Union Fire
Insurance Society Ltd. AFA320|A A2 A|7HH o2 713 717k2(2]5-9]) 191
o] ofyzt, mat HolA 7HE AuiAI(F3%h) @lo] Zelolet= AdE EHS
At webA £919] A7 wredste] Al Riat wEy Atelof] RaEE A
oV} S0 e 209 3P AL I3 2 Fve 2

T, @A = A= Leyland Aol tigh o] Aozt 219 Az o= {23t

Adfo]c}.33)

A AR gAste] = HAW A e1o] A AAo digt &
Sk, HxpoA Het FRl et W78 E Algsty e SHos
+  proximately’gl=  ©oi7b  AAEACES ghH dArIge A

Al'(Just—In-Time) =7 Aol oJste] X4 L2
SEAIRE, AAS A7t {AHA] G Aol 719l AAe fddol =52

d
)

oo,

< FEoha] gk

2t ICC 1982 A4z 54+ ‘although’eh= 8o iAol ‘even though’@h= &
o}5 AMgst A, ‘peril” Tl risk'#hHs BOlE ARSI 7] wlEel A4z 5%
o] MIA 19067} £-ds] 543t A2 ofYA|R, o]t oo Zpol7} ofm] 4F BT
atols z#fste AL ol O'May, op. cit, pp.197-198 &=).

30) (1869) LR 4 CP 206.

31) (1890) 25 QBD 396.

32) [1918] AC 350.

33) John Dunt and William Melbourne, op. cit., p.114.

34) oFol AT HAA =& ‘attributable to'@H= gol9] ARES A¢tstHont
(JCC Circular No. JC 2008/08), AAIAl R 9 Ad HIAF 7H°]5"§19+4 49
A1}, ‘attributable to’2Hs BHC] B o2 ESMALS —%ﬂ"}‘jfi ol+E ARgsHA
O Aoz AAEYk(bid., p.114).
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3. Tt - =01 HAA4Z 63)

(1) shraA 2] =dul7
A 2L B9 A9 AASEe ) Belste] HARRe] iAol A
, TS B dE FESIAE Al gt wee24 ICC 19820 414
ZFo] ==Y A 197080l F=2 HefA| Aol osto] A4
g Aol Hieh =sAArR]S] FAI7E oFfew, AV St o
| =30 ol2fet sieehd stellA Aol Fofet A
st & 5 AEre It FEHEE 9ot Wiisk 2Ayst
AF e 250 AR sitste A, ote ol
o EoE U 7 AUtk A€ =9, AFe] wtoz Qlsto] o] Fsf =
[e] [e] (e]

2~
off JAZNA FFELEN Fo] FUEL 11 o] 9] RFHE-S 357t £

B
=
d

M}

Eftiac
i _E_L Jlﬂ _r‘L
ﬁﬁ ) ol 3
2 N S
Lo iy
r ju
N

N

o nft
I

lo
i)

o

(o]

Y ol oN ofh ¥R N U g &
_°|L
X
il
>
H
39,
k1
oo
2ol
>
rO
Ho
opx
O,
o
oo
I
Kl
fu
H
)
T
et
o
fuj
=2
>
B=)
R
_0|L
rir

d5-oll= A57F Aotol it fAH-S YAt FotdolA el s AR
o 2x 3t fiste] §4m AFE a5k AL YT & Urh30
19824 o] Ad EFAF A& ICC(All Risks) 27 sl A siAd-25919]
upite]] Z]9lske] AR &ofj7F HAFE|ojof Sl=%] ofFof thgt ool A|7]%]7]
T Stglont, 1939¢ md ¢l London & Provincial Leather Processors v.
Hudson AFA3Do| A Goddard Lj+= mHEAF7F A|372ke] mpito & Qlsto] 2419
shEof tigt HeE FokA WEdet A, ol EAACF A A&l sttt
3w AsEG7] Wil Bk Ao] mhito]l Z]9lste] WAt &ofofl theiA

35) R.R. Cornah, "Institute Cargo Clauses 2009—A Comparison of the 1982 and 2009
clauses with additional commentary”, 2009
(http://www.rhlg.com/pdfs.cargoclauses09. pdf, 2012\ 11€ 20 H<%), p.8.

36) §Hd, AA=E, pal.
37) (1939) 64 LI L. Rep. 352.
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FA5H= 20]2 9] Yt (Lloyd's Regulations)oll $JujE = 42 Al7|ge
A7) | diste] B S 2 Hdoh oleltt Bt S vt
gk Ak ICC 1982 A4 “AHre] Afat 59 3t T S FEC|Po R
ZE] = &6Vt Hze] GRAESoA viAE o e W xgo] 4l
2 t}h.38)

(2) oA 2] A

WAz £ 24|, A9 HPAFe] BRFN @ HEgate] Age]
Fa, olo] tigt Hhgo 24, JCCE 19824 1€ mHFA ol A th4 f2]
& oA ZF(C 93)S AESFATEY JC 9304 HAAHA
Ao BAZY A B o, 20 {1gel o djeiele] “FrBold
AR AR AL S Sistd “PAe) Tl - AP A 4%

gt 2275 Fsttts AMS DEART} A5 4 8l -5l HAste] A8
ot gt 24 40 WA O] -G QA7F tha FAE I o]’ /NP2
tiste] 2% AFEES|(Trade Association)= 7oA WA o]g 5=

38) John Dunt, op. cit., p.158.

39) 1982L£1 11 23¢% JCC Circular . JC 932 ICC 1982 Al4=x 63l
o DNZFS FesM sAe] AEHNE Oh o Aot
(o] Z35r A HAe) EoJE;HU_,] E/H;G;(H ;q J_qulz]- j__/] ARl n%
Qo] Aol AL ARA AHEL G5 Aoto] DA Pl - A
et AFE ZAE AT AL MEEAL AT + G Aol Bolod
2839t} (..where the Assured are unable to show that, prior to the loading of
the subject—matter insured on board the vessel, all reasonable practicable and
prudent measures were taken by the Assured, their servants and agent, to
establish the financial reliability of the party in default).

40) ol2fet WAz 282 Hzte] diste] Aure] 4fAt 59 mhito] &do] el
olgte A9 dS 3—?0}7*]”}, TR st dAe] A - AP T
S =AE H ]“ﬂ‘ﬂr Aol dEHYS Fagtesy, dFAde] des v
2t} (John Dunt and William Melbourne, op. cit, p.115).



CIF Ack 4 vielo] Aoz gelo] A9 9 AAA Age 24T
gl gl 9] Selo] Hs)s

5ol JCCE 19834 & 35 AAeFH(Institute Commodity Trades Clauses)4D-2
MASEH 42 of A oA ZFICTC AR 632 AW FHstAct
Ad HAAA Y opeket 2o B+stal, J 3]s dArerto] &80 HjA =]
C

ks IS BAJSIH. JCCE o2t
PN A D BAH NuPAe] FeHQ JhE 4T Fk, 20094
g delZstefollAs 1983 gols AR A shitHA 2 g A4z 6=
X3 =
[¢) iy

3) ARZ 78 U
ICC 20099] oA 2ak2 1983 ICTC Al4x 632 H-85to] = A =
qlowl, 1 gL thawt 2t A4, AREFNN RAGARL “FHB oS
o 2fAy, PR, G4 Bl 2GR R FHHE e S B

ot

41) 99 BAAFNA = 4 AEDS](Trade Association)€} Hdz} Atolo] HOE Fo}
o I ygol A" 583 AHsteko] AMREY UedH, °lE "FIFAA

T (Institute Commodity Trades Clauses)o]2tal gt o] <2 3|5 e] sh=

Fol dofiAnt B2 Agu= Hstefpozm, 7[et dAQl a9 %o A&

= @It dAlste 9T gtk FFof, AA¥, W3l HAHA e

A7 2 A, 19R, EAE 35w 7 AFE T4, A"9Ed B AT
9 2Z7h 1983de] ANdE A2FAAFHe] Agido] He AdEelH, kg
ofg] R olF AEol HREE AStrHoRH ol AFY BYZ flste] FE
A2 AW (Federation of Commodity Association)¥t 3e|st ektolgl= Fz|7t H7|=| o]
Atk o] o] e mEFIA st FhskH, I g A shtHA R} (H4x
63) W EFAFHAZFASZR)0] DEAR A Hor FEstA ANEEHSNS B, e
239 W82 ICC 19829 A9 FhsteheAlE, HAA=®E1994. 7), pp.516-517).
S o] oFo] WA A “trade’dh= ol FolA A BAT G Aol FAL
s A B 719 A, & FEAES AEchke A HPY o9 di¥ste
D" YR AREI o FoARd A THA = ARdeld d9e A St
= A" Ex "TEFAT At ATE Aulstar, webA A A sdA EE
ol 229 oug AMgetiee We o

42) Institute Commodity Trades Clauses 5/9/83 CL 275(e]s} ‘19834 ICTC' =t .

43) John Dunt, op. cit., p.160.
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xw T4 gl Aokl 7ste] HolEH HARHRS
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=
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L A&
A8 Aol 30l A/IIE B0 OMayi® 2 Amouldie

44) Afo] FrE A (assignment of contract), LHrHQl HA oA AF A Az
(right) &= H(benefi2 F=7FsstAlq, Ak 4 AL F=2 4 gt
St #3731 Ook—/FoL-J 5-4 Stof|A] AlFF AR ‘:ﬁ/\] e BAHo= Jrrts
ot Aoz $olst= AL Ak A AMAr I} 7}—0}\1}(Leshe Rutherford and
Sheila Bone(ed.), Osbom's Concise Law Dictionary(8th edn.), Sweet & Maxwell,
1993, p.33).

45) “FEH 3= Ao (binding contracH ol -§of= wiufjAef A wjglo] Eady &
BAA S o=y 47 Adxd Fg9 & AT 4 e 7Fes8e |
2517] Y7t o= 2H ALH Zolm mFt mjxcle] RAGHE Muke AlFsohs
Olf= QIst] Ak o]dfo] AAH & Q= ALE HFE & A= WA o
SAE A8=D 4 AHD. O'May and ]. Hill, Marine Insurance © Law and Policy,
Sweet & Maxwell, 1993, p.230).

46) Ibid., p.120.

ok 2
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B % “Iloz e (proximately caused)d 5L SJulE Zh=t}
£ AdlE Fsk= ¥, Goodacret= “arising from”©] “caused by” Rt B 33
HeIRt om= ARSE = HolE Fokal Qlth48) HE Goodacre®] szt |

| ofste] 221E AtEl= glov, BAA 2 HAARA oA o=l 3= 9
njet A== Aoz A7) ohebA 5047\]'“4 A bR 2o A= B
2T} fAste] 2RI ALt oF, S kS 2910 R sto
H Eoffgto] HAzRS] wAHE T 556:- Aok S-S ekl shl fIsto]

=

4, W) - AFAGY AAAUZ )
FIARLIE YA DY Y, B B9 gl AT £
7} BEAY BAEFA AlPrks e oz

of A=t ifold AP} TE= T /\}9“0 AL
F(ICC 1982 A6z 13h)ol| oAste] HAE T, whepi] HzE] Q ;é}oﬂfﬂ% i}
g ole]e] HHom ARGH WY
7F Q18171 diZolt.

MAxS A 2782 WPt R 24, 9 &8 3 JIsEATE
“indirectly”’2f= 8019 AFGCo & Qlgte] SIS0 o]t gofo] FIh=
SR = R o] Aol &ofjo] UV YloR Aot A|T Zeloletar
BE 5 gl Aol Fofl &g BAAHTNA wiAlsls 2E 2=t =
WA 23 A “dAC] HARZ] (any weapon of war)$
= A

"(any weapons or device)ghi= ER o= HAH O 2, AI5] DA A

)
o F
l-'O
rsk
rp
:Oé
l_n
rg
Jé‘
i3
4>4
<
(LS
=
i)
ko

47) JK. Gilman er al, Arnoulds Law of Marine Insurance and Average(17th edn.),
Sweet & Maxwell, 2008, para. 22-20 ; Panamanian Oriental Steamship v.
Wright(The "Anita”) [1970] 2 Lloyd's Rep. 365 ; [1971] 1 Lloyd's Rep. 487(CA).

48) J.K. Goodacre, Marine Insurance Claims(3rd edn.), LLP, 1995, pp.293-294.
49) John Dunt, op. cit.,, p.160.

50) APAAF o] oA A “arising from”olgt EH-L “indirectly’ 2= <19 FUIE
QIs}od E’éﬂo}ﬂ] 54041]”]' Nggol A BdzEe] sig Aol AAlel Histel 7
228 nygdo=za Id2 A HAo(John Dunt and William Melbourne, op.
cit., p.116).
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o2 AEEA| e BI(CEE S, HEFoae] ojste] ALgEE WAk
& (dirty bomb : #E S57]0] AF)T 2 K7)) Ei J|ek AH| 0] AL

191t *HE Edl}‘li dollA wiAlshE BE 2=
/\

1o

2
iy
ol
Ok
HI
ool
N
N
==
~
ek
FO
okt
i
A
2al

5. 24T - FAY 9HAHSR)

SR P SRS
A, BAE BT 4 AR %] Rl Dol QAT 33
of

of gte] ol Eol7h WAk B
L gojzslorul MR BEA A4 2 9724, & SRS Al &
Q8 HFFIS) HFS Baor stul, Huke] Aol B AYL Zujsl

He

A ghofo} Gtk @A HPAC] FKFORA, BHEo] AGT Ao

ofste] e4HETHE AHIS BAuA} g

e g} E449 Sl %xﬂ_@i 41l 0% 1 938 G
A

—:—.i E'_ iy |

9] 75—%015 E“?i‘%!% FEefob ks el
s @9 gtk het BRzte] dgelA 2 o), mu gt
AT 4 Gl WAL Wastel, wpeby] WA} A}
QA7) 51A AL, %Z@MOF‘{P 5 % Aol v E”Xﬂ 3l

lo o oY qu rlo
ool
=2
N
(¢}
ol
=l
2
s
1
)
ot
>
:(ujl'_',

2 1o K &2 o £ o

51) 1990¥ #Ad SAHE FAA-S Radioactive Contamination Exclusion Clause (1/10/90)
g g & B e die AAAHEARIE EUstE, 200249 Extended
Radioactive Contamination Exclusion Clause (1/11/02)2.2 7fAEHCZHN HIA9]
HAH 9= Ok-"}-J HA I 2 SiEit) o] 22 2003 E¥Aze] WAL Hrt
TSI A Radioactive Contamination, Chemical, Biological, Bio—Chemical
and Electromagnet Weapons Exclusion Clause(10/11/03 ; CL 370)2.2 A= o]
AR AHSEI k. o] k2 HIEHAES FAI THste] Hstedo] Hot
otetE= AE e AEFA] " Ay, @A HAA HstE @A o] oJste] LRk
Hog AMEE|R Qltt(John Dunt, op. cit, p.161).
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AEHE ARSI AY, F3Hoterd 4 Bd} Zo] I & A (privy) F-9,

(1) B4 - 7AgH4x3e =g 9 /4% viE

Ao Aotk A B4 - BATEA XS MIA 1906 4 SAIEEE wHgst
7] 95te] ==k MIA 1906 A+ AstE o] #AE= %A]% = A39x
(D32 2 A40% (2)F59elt}. A AstE Ax= AhAQ Aol k57t
E4 Aduro] FHiE dAISHA 1T 4= §lth= A4S Ao 24, MIA 1906
g BEAFE Tt W] Hgo] mHPR e thote] LR 7tEgt Aol

AAstTt. metd 19639 @EAsteRtol L “o Beloq HrHAel B
7 7 Avto] ZAeFsEe FHIE Aoe AABHE dHEad BYE 27}
FomM ) HEATL AFAEA TR BT W 4 elE TSk Ao] I}
ZEEEREREICS

S HEAe] QoA B ), o] xae] JPg 2RA BARE ATR
of pasie] RExe] AEIL £2AAA 4AL Zerks Aok
19639 @alHstorre] Ao BEAE APAEAET] ZA stol
w R A7} F)En g Holehe S AXSIedE Brsta, AjHoR e
2918e A8 galo] N|EAFHE LAT 5 Y §AS ATHE 92
= mslent. ICC 19820041 ol2fdt R $HE wrdslo] MR @A &

52) MIA 1906 A139% (DF : “GoRu@AL 4 Folo] Ax AEeIA Aol Bue 5
A Felel S Aokl A Fulalor Gk BAREI EATCL

53) MIA 1906 Al40% ()% : “sk2 9 7|e} S4Te] et FmaAt 4 Felel A4
AN Auke AmogAo] gsd e FHlsll @t ohel, shEolit 7]et
542 REAG 4 A4H AN eSelel FeHoz Agelr Ak 24
g7t EA

54) ICC(All Risks) 1/1/63 A8 (I 4<1%x3} : Seaworthiness Admitted Clause) :
“The seaworthiness of the vessel as between the Assured and Underwriters is
hereby admitted.” @FH Robert Grime T4 o] 22 “9of 7FF 1A eHelegant)
HEAkxgolgt BAFSHGITE ofgE o] xgo] gy st 257+ staou,
o] 3}l ou7} FES| FEit AL ofyrt Eo], R 9 Mo E3ggo]
g= BS540 d1ez Qlste] &7t 2HE A, BRYAe BAF oRrt EYSelitt
(Robert Grime, op. cit., p.122).

55) John Dunt, op. cit.,, p.163.



158 TELhpaisse, #5574 (2013, 2), A2 4R BMBSER - (R - U

A=At
o] Zdre AAH o]T 2+ Ak
IR 2 A 7S AR Faleict 11 Ak ICC 2009 A58 1] H Y zfol| A
Hot gt waxgo g A=t MG oste] EXTEAFE &
4 AL

Asle Bzl gelxr)s F229 44z RN, =4 AHE ¢
A[51A] ok AdEfet BeA e e R Tde aAlddtte Hol 9
SHAI =t F97 el HiRistA AMEEE CIF Alofe] S84 et o,
olgt x| AEL Fuiet KA FEE ofngttt

2 MxFe Fa Y&

D A5z 13

A5z 1ollMe= 24T - A AHd &) 7t QA EA5H= 7
ofet AP o] HGHT= AM-E FEoH7] 5] “arising from” o2 &
o] ALEE|GITE o] EA2 ofute QlupAle] TEF AREAF(F, Z1F9))o]
SHE ou2 ARSEE “caused by’ ot FUT ou|E AMEH Ho R AYZE
L, 2Hdzte] olmrt S| WEkt AL ofythsn

A5x 18 1594E sHa9] Pt 52 st 87024 kel Ay 2
AdS AT EH, MIA 1906 %*1%i§ ‘ﬂ}oﬂa‘:‘r I')r”’f o] 2 4 B
A2 MIA 19067H= 22, A7) A =
= AARY (privy)s® 7ol eH4sto] A-gFot.

e o

56) 1982 F3|Astere] Aol A nFEAR R B “servants’ghs Eo]HTh=
AiHel B “employees” 2= Bl AHESHE Zlo] Mok HWsirh: At #
HE7E stey, oldgt Adirt A E A= ZSHA

57) John Dunt, op. cit., p.163.

58) O] =BA ‘B E A 517] (turning a blind eye)oll MFsh= ‘privity' & ‘AA'EAL

= Bh;]—ﬂa]- Aztenh, kst d= wely A xR privity’ofl et 4]



2009 @slAsterme] AM Y A Fa U] B A+ 159

A5z 1% 25+ 19839¢ ICTCY] 5 23S
32952 Slste] AT Adloly Ei
L ol YA PAEFe] L AL
RAe BAREEEAA4Z 33T FPeto] AgE o % 2
o Aol Ei 25870 e sH2] AR (1) A A Hel =
U, B () HREA EE 19) mngele] ojste] Sy

9 R

oid FAGAM S QAR (privy) Aol gdte] ALt ofof et 7414
Ql ofmli= oh&at Aok AA, o] 2FelA= A 2ol EAEHA] FAE
Horm, FAAN Ao B 2587l et S22 AA7E Bl A
Ao e 3¢, Bas HAEna st ot

A, o] 2% 4 BEARAL A2 (privity) & AAIR Skl glon, o]t
7782 MIA 1906 A|39% 535 Whget Aotk whepA W7t s 54
sP7] M= mEeA Be 10 malgqlo] skEAA Al Avte] =4 - 74
e IAERtE Aol YSoRE FHblor g

AR, A5.11% 4 Adete] 2t weste] 129 A= mEdxte A
S W, AlS.1.2% 4 ol e 25870 FAd wiste] gz =
Aoll W 1-gQlE Frgto 2 A5.1.1%0] Hlste] Bzto] Wl gzio] SfH
o F 2ol A9 FAIE e A5k A2 253 gEet FAURA
S WhgRt Aot dfusty g ¥ APT Zo] Aol Sl g s

71%& A%ty U= Compania Maritima San Basilio SA v. Oceanus Mutual
Underwriting Association (Bermuda) Ltd.(The Eurythenes([1977] 1 Q.B. 49
[1976] 2 Lloyd's Rep. 171(CA)) AHAelA ‘privity’ 2= &0l ‘A (knowledge) 9]
Hao] 2 Ethy #AHY] wiEolth o] AFoA Famde AR (knowledge)
= Jdo] AFA el QX (positive knowledge)®ut ofje}, ‘B 2 A 7] (turning
a blind eye)®t T2 FAZQ QIA|(constructive knowledge) & EFsH= 7dolztar
WASHTE wEbA ojFEo] JAE ARG A7 T1HF AME E & Aok, T o]
o] SRIEAE Adeka] Ao =2M, Aol IS HE6HA 6t Zohlrhd,
TR A AAE ARG AR JRFEojof Ftt thE HHO R HTh(negligence)
oz Qsto] AAE 4R 23t Ao AAE A E Aoz IFHoH(Baris
Soyer, “Continuing duty of utmost good faith in insurance contracts : still alive?”,
LMCLQ, 2003. 2, p.55).

59) MIA 1906 A39% (5% : “.. Zejut HE@Ast Qxstns Aure 2aady
HPA AL A%, BAAE BUF] sk QA Lofe] ool AYS R
shA| epent

=
ot
o



160  TESpaisise, #5574 (2013, 2), 2 4R BMBER - (R - U

AR = Adate] A== =
o olate] A7 4 Y @m it wa mﬂ oY Tt £5870) Aol of
7\401-/&% o:]t“— %o] E

OH
>T
HI
I
o)
E
Ho
ool
2
f
i}
kel
w
Ir
N
s
lo
o
do
oN,
of.
ol

2) A5x 2%

A5z 28l = 452 Sl Aokl Y7ste] dojgH By
A widstr| 2 eFget BARe] Fale] thallAlE Al5E 1
o] A8%7] gh=rtal AT AP X2 ICTC ABx 28-S J%
AL, o] A&Estalol CIF Aok A uj4=<lo] dAA o= 1%
T T FAY] 71%Iste] et s olA= tEv= 4

LA FEE e 74107“ (bmdmg
HAARE Aot glom, o]gt HAll= FoufjuyAof

T 5 A3ZAl BAA S FEo =M, A5z 18 4 ¥
Ao Ag-5 Iulste|n AL 7ts/de WAsH] 917t A A E I
gty mjujAloke] mi<lo] ZJZWT% THlst2] 2]t Aulol] 325 A7tz A
oFQfute] A sto] ujufAleFe] £
AHUE A o gA, Uﬂﬂﬂﬂ]‘%‘ﬁﬂ TFEEo] AR A, o miple A5z
2% A BHEARA] g Fo] mItEofof o

(e}
HES e

=~
ol
-

_>,~L
oo
)

X
=
S EA
kel

]_

JQ%SZ_&

7h

—]:'_
-

i)

[¢]
N o
o_,_,ﬂH oL

N

ﬂﬂil msh
ﬁl‘
ilo d

(@]
@]
=
—t
—
o
(@}
&
filo
)
2
fu

O
el
o
1
=
2

(¢}
b
(*]
iy
I,
(o]
ol
M
o
::‘4
r& o
o
o
v
rol
)
[}
o
(*]
rEE

2 HexF MIA 1906 4 =4 - FAg SAHE] §jute] £7
e Bzt ?ﬂﬂ% Mo R BI|johal sk fiste] A4d® Aol
MIA 1906 & 943 SAGE 7} = H85= 3%, A5z 13 & A5z 23
ol elAste] EOWO AAAE FH M Atatads S24o] 22 = U]
2ol Tl @elo] =y Bagh Ao AAESIL MART A BHEate] A
2 27]= ICC 19829 Zo] 2R E AR st Zio] oh7] hiiel] 7214

60) John Dunt, op. cit., p.164.
61) Ibid, p.165.



a+ 161

35t

& F8 WSl

ol
xr
i

L,
__OO

Th

W

o H 277t =Y

FE5]olof 5o,

HAI(AASHAD

5|

it

t}.62 = HHH A T H (warranty) = 4

Stof| A

Htd 2 HE BYxb= WA [CC 1982 ASx

1, WEER Ex 9] AHgelol

A

o] AgE|oieh. Hehy Hw

a7

HEH

Eis

o1

<

(privy) 73-¢-2tH 9= K

mj
il
o

Aol A Al

SE HY

SRS

- -
= =2

gAor g4Ee Ak

a
ol ZA

o zge

1

2z
A

o

H

FAaL, webd gE SR o

S

\z

= HeH

A7t

3]
)=

o] B

ICC 1982 o]H9] }go=z 3]Hs

M=

344

kAt 27y

o

Aot wH 2ol s ARt
m] Hg 2ol o

olJ
mwo

Nd

70

off 7%

=
L

(A 72)

Rk

6. HH

(D) HHAAAzZES] =4 HiF

1960 tH-1970 ] 4

Sojst

7] WAl B, 2

s

HAIRE,

/%46

=17
=

JAbzo] ud

e 4
S.
]_

FAT, A424dQ20

17]

=3
=
o
H
=}
(2012. 8. 30), pp.209-239 FZ.

5 2AEe]
5l



162 "L, #5574 (2013, 2), 2 4R BMBER - LR - U

20019 99 11ef EAet ml=9] AAFGAE of thet ElZAd o]%, HstH
AAFe] TAARE el thieh Bl 7t widigh Auf - 3= &l 2T
upeba] AStR AR} fddelr] ol o] HAFAelS Rdfof 5t
g 7 do] At dAEH EARt= ol

ArtA o = FFASIoR stoll A= HlEflddo] BARRY] A Fof A v &
A9, Bz= d 85k (A s (Institute Strikes Clauses(Cargo)) ol 217
Sto] dtH o=z F F< =] tigt "2 ds At oyt gl 25

1_4
30,
=

]

o

rlr
o
okl

i}

T EAO oA PEESY] AHE BIHE, =2l diste] Tl
EF)Ee] e skEoll HisiAes A7 AS=A = 150l °l= JC 56°]

21 7 525t 98] 2 (Joint Cargo Committee Clause)o] 25}
o] Z3o|A= H3AsIoRt A BELEXF (A8

)oll elsto] A o) Hiet Qol, &% Z(in transit)’ Y 2HEo] tiste] AHE A
B of digh AlghS F7Hdor dAstal k.63

@ AAzP 74 W
Toll A FrmRAe] PARE ATx 13 2 293 Bastel AAH
132 S| o] 4qte] WA E L, 39RE A4
A3 D AAA, A B LA 57124 95

ofsto] WS EAAUIN skl M-S Pereh ke

TN

oL

¢

)
o
_-J
W
3 o
o o
S,

Lo &=
oo
rlo

=1}
>

ST
)

of o o = 12
4o
=2
N,
o,
ot

>

Joi
<l
o
o&,
ol
o
S
?94
_r;

elejsel B BolE Ao

Pifoz nEAe AANGE Sa0l

the) e JCCE AR Bt

o, fﬂ% Buteiozio] ojAAste] “He@sl o] 7191 LS
BAREGo]7] TR Hefaslo] Bt oIS A

"% herha Azkstc

me O
T £
oo B
=] TQL r
o K
‘i% I-FU ook
;‘é X 18
o l"::]‘
i

ol
L

f

9
HI

o i o

£ 2L o oY o de
(e
2
_“J_-lﬂ
j‘Ll‘
e
of
‘_4011\_"

Log W
)

o
(e}
M of

63) John Dunt, op. cit., p.210.
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ABSTRACT

A Study on the Major Revised Contents in Exclusion Clauses of the
Institute Cargo Clauses 2009

Shin, Gun Hoon
Lee, Byung Mun

This article intends to analyse some features in Exclusion Clauses of the
Institute Cargo Clauses 2009 and the results of analysis are following. First,
the insufficiency of packing or preparation exclusion under the revised Clause
4.3 is now more limited than before and the Clause suggest the test of
sufficiency or suitability “to withstand the ordinary incidents of the insured
transit.”

Secondly, the word “proximately” was deleted under the revised Clause 4.5
for the insurer to be identified more easily as a cause, but it remains to be
seen whether that re—drafting will be successful.

Thirdly, The exclusion under the revised Clause 4.6 does not apply unless
the insurer can prove that, at the time the subject—matter insured is loaded
on board the vessel, the assured was aware, or in the ordinary course of
business should have been aware, that the relevant insolvency or financial
default could prvent the normal prosecution of the voyage, and to a person
who purchase the goods from the assured in good faith under a binding
contract.

Fourthly, the exclusion in respect of unseaworthiness of vessel under Clause
5.1.1 applies only where the assured is privy to the unseaworthiness, whereas
the exclusion in respect of unfitness of container or conveyance under Clause
5.1.2 includes the privity of the employee.

Finally, Clause 7 establishes the definition of terrorism, and adds ideological

and religious motive to political motive,
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