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4) olF%, AFS, o, “FIDIC Alfzdyw =uiArze] 2 vzxd vu o
T, ZlenedTa =y, Al28d, FYHet ZledetdTt4, 1998

5) http://hsf-adrnotes,com/2012/07/20/ (20134 1¢¥ 20¥ W& <14)
6) HP=, AA=E, p. 3.
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Q9] Az Z57} 93 P FAALE

7) AAZAet st thFAAEARYLY] 20058~201087H4] 67 ZAKSE EAlO] wh=H
2005 547 6009 RO AMARAS mid FEEs] FUkste] 2010 el= 917 2,800
Hof| o]21 9low, MM FAZt BEolual e FAlolth tieAEAY, A
ZA-w A, 2011. 8, pp.31-38.

8) Susanne Kratzsch, "ICC Dispute Resolution Rules: ICC Dispute Boards and ICC
Pre—Arbitral Referees”, Construction Law Journal, No. 2, 2010, p. 88.
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1) 2R ZEN93] Ao 547 &4t
2 EALe= 7, 80 Hl=rolAl AIRE I Hdolu |y e &
TR ZHEY Ad m2AE Aok S Fo SHAfAYHoR HE
=t E5F ALY AR o7 A7ES] (Federal Internationale des Ingenieurs
Conseils; FIDIO)= AMAFANE EEFASZAES 7HIS] oW, FIDIC &
AfzAE0] =A| 744 Z2AE o] gLt o] EEAGRAL 2V B
AL AxYo|(TeEZ2hHE Foto] sfdstes oot
Yol(#g2ah= EHE d iz"Eoﬂjﬂ —er]'oﬂ ol AAHT H4E
d ]
%S

olo] wat 7]z} o}u Hzﬂoﬁﬁﬂom(dlspute boards)<>ﬂ ot 24
& T4 Btk FIDICY 1999 AEEACHHOE Ziasiglon)
ool A EAsHAeIE] ol SRt FASE o] o]FoAR =R FASkL QL
FIDICE 9=o|4& ICE(nstitution of Civil Engineers)& 53 EEA Gz
o2 SIEgow], £AMH BANARA BANEAQ] ofF PAAE
AN EAS AYskh. sAH o2 ERSAALR7E d g A2 A4
ZIZAEE &5t FIDIC AXTHE ZEEAFA Sl Red, Silver, Yellow
Booke] de] 18E%17] whZoltt. Red, Silver, Yellow Books®] 7§52k
Qole 25 A A=z ZhE993] %C’ﬂHE A4 L) ¥ 2] (Dispute
Adjudication Boards; DAB)ef| |3t BEAs|AS 4ot SloH, §&54o07
2E SAZA ICC S-S 85t QIrh1D

10) Conditions of Contract for Construction first ed 1999(Red book), Conditions of
Contract for Plant & Design Build first ed 1999(Yellow book), Conditions of
Contract for EPC/Turnkey first ed 1999(Silver book) 5| 2tt}.

11) FIDIC ZEZACFFS ICCY) Dispute Board Rulese %2 Ity glon EAs)
29093 EANAAH A0 #BRE o] §Eite] AL E e FEAH] TS HolF

A ok
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it

AN AL U] S5 EHNEY Ad Z=HET AFEE= ARREH 4
Ao R dPot= BJOE A&, £ I =
o},

AN ALYe]e] A FARESY Aol weEh HEEAHS dX
(recommendation) ] ¥4

S =
(adjudication, decision)®] @407 o]F o] L£x QIrt13)

12) 20079 71 AAl 1,3507 o), Adiad ez 1,4009 USDe] o|2= Z2AEA
2514 91 d3](dispute boards)®] ©]-§-& EIst ok
Peter H.J. Chapman, "Dispute Boards on Major Infrastructure Projects’,
www.daps.org.au, www.PeterHJChapman.com, 2011, p. 5.
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AN EAALe] = 8 37 £33 718 fder 22 4 At

A, BAA 193] (dispute review board: DRB)o|t}. EAA Q] ¢¢Is]=

Aok GARRE Atole] 24 T ARRHS A ClshH, A 091 H )= FAREEC
Al 8]752491 A3l (non-binding recommendation)& A&t}

DRB&= 1970t ml=ollA HZo= HEet EANEA |tk AHg H
d HHmzAE #et EAsAS 9t WoR Agorh A E ]9
29 B4 €3] 2 (Dispute Board Rules 2004)o|4 k= Aeid o=z A8
o 4 QEh10 WAL 1008 RAHLIN FAT HREAAANS]
DRB #|3] Fo] ith. FIDIC #HF AlofA dRoME ZAsiES 91t DRB
£ Agsto] o] 4 Qlom 19 AA2PolA PoiAl= 222 BE ¢
Z ZAlM = DRB °Fg2 2otstal qlrh

=4, BT D3] (dispute adjudication board; DAB)o|tt. DABE &4
B BY 744 QeRAE AN 10CE AU FEN
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AL A 242 B0 BARAIAE 744 Qo4 g oW B
A4 147 ¢
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(interim and binding decision)o|2tal 3+ 4= Ut}
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ICCollA MEA 27fstar Sl 248129193 F3F2=4 DRBeF DABY]
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EANA LSS Aoyt dilof oFs 7ML dOE 4 gl Afol o
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At v wstd Fag £ AWEY k2ot P

A, A4 axzA 2hNELNYE 9] F4Y, WA, FE 5 A
off Tk AFgolch. BASHZAS LS U5 FARES] Fojg A== AT
Zolm FAoH| A= FRAY Aol QlolA Egsirt drt{oz 19
T2 391 gjdor pAgFto R SUES] AR thE Adfel deii: 9
& AR St Slth1?) EAeiE e fdE2 ZRAETL A EA
FEot7] ggol GARE Atelo] BAE fAloh=t oty ZRAE 3
Ao AWAA Az AL 4 Adth

AN AES ] 910 S0t AL GARES] Fefol] ofgith diEE
ALY s 3209 AEER FAEHL Utk o] B¢ I B
IS Ao ool 1919] Y-S Aokl o BRYEARALY] Sue A
2 ok e GARE GA] Bdet 2ACR 1919 99S AsH At A3
o] P2 AAE 299 9ol AP & Qlow, o] HAeox GAAES]
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o] WG oF BAAL ol the BAdAwyT g BAsE
e meAEs} AE O 998 AGste] AP ol w} B
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2 AT % At mRAE Fzte] AARE fug kA ALHoly
How AWL WEsle] neAEL figt ol&d AAH BHL A7)

oo oo i ooX MHE omY e o
Noqe & H1 o2 do ok

1) 19) 52 3919] §ielow s Apoln AkgAAEe] oo APk 5, Aok
APHEe] A2 dstel 12 e 3209 SIE5S AR ot S SR
73002 FHEE A9 GApt Zzto] 1919] FAAL AHek PAE PEg,

18) FAGAZANA FABRY T GAAEo] drfstoloindy) AL Aot
7o) ket 247t 1919 FAele Agstel, A 2919 FAe] A3e FAAL A
ok Waloleh oA BAsasiasel gaagu Faw,
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gt FEOIH B4 7Hs?t ARtell HisiAE 2ASE A ES]e] SR e 55
o] Ao RA FARES JIHE FFAZ 4 Atk Nael G. Bunni, "Dispute
Board with Particular Emphasis on FIDIC's DAB Procedure’, International
Construction Contracts and Dispute Resolution Conference, ICC and FIDIC in
Cairo, April 2005, pp.3-6.
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Mozx QAL FEot BYoRRE NP £ YT o 85
Pt giek. BAZHAol Al G AREEe BTN AT BHO
2 AT 5 b BAS dgoRA A A7 blgel YuE A
S ooleh gurEoR oA fhgBEL Mgl Azurt £ ANE 7}
Ak

3, A 2o BAEYs 4 A8

D FATsGILe] BAREAAT 7Y
A 3] 9] A (International Chamber of Commerce; ICC)&= Hat

=9
Fa% IHE Frota vy, FAVIAREA N A Robll A SAAS HIRSt
wANELYE] #8E ATt ew, FAGAAN S FX g It
gt AH|AE Algol o3 §loh. EHEL A4 n2AES] oo E9|
U AARE AGA weba] PE Q7] wiEe] AR ofr A &
ZaRt FA5HH oatEAo] =old Afole |44 &z AZE= olF
7} =t} 20
olof wt EAHI9HUE] 52 EAHTAR] 9 o]go] it EHEL
A4 m2AE AtgEore] EASHEE flote] EAciAIEd A2A(LH
Dispute Boards Rules)2 A|ste] 20044 94 145 e HaEct. EA5)2
woplA E=2 AYEE 7ML Q= AV AR oAart Rt 286 E 9
A3] 22 EAN AL A WASkL A&7 EASHEC] 8= =4
EHEY A4 Z2AE AFAETE ofyet FRLet H9E EANE 42

TH2lo]l de #84d 4 ek

ICC #ANae¥s]l 22 2ANENA wxRded 2440993
(dispute review board; DRB)Y FIDIC &2 J=mdl H 3]
(dispute adjudication board; DAB)e} FHEHT A, 2 NALHLE]9 73

20) Susanne Kratzsch, "ICC dispute resolution rules: ICC dispute boards and ICC pre
arbitral referees”, Construction Law Journal, 2010.

21) Volker Mahnken, "[CC dispute board rules and the differences towards the FIDIC
DAB provision”, SIEMENS, LS Legal Service, 24 Jan. 2008. pp.20-21.
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2 AYF 5 okt FHoldh ICC FHIME FAREC] B9l
(DRB), EAABSILE(DAR), BA=AH AL CDHE Aslo] o]§
S QES st glrk2) 10C] #ANAIA FAL AR e
Hi BAAoeIAsst BRYRIsE BUtD YORAE o|F &

et op

oo ek

gl BN A ANE o] 27T 9

€ e He 10C RuHENs AHel T4 sigeld. I6C DB

9 1cC flom 5o 2 AT & YRS LB

2 of BN AL AHHA Fake 49 ICC Al
Bozn AR08 LANANAIE THT + YEE B

o129 BANANU]S] A (decision)?99] AL BAAA ALE] A

o 1CC AEfe] ols) o] HeluoiEs ge}2s)

ICC DB 79| 8 &g Amud oheu} 2.

A7), 1CC DB F4o] B4 919s]9] 747 oo et BAsEsY
7t B qgoR FAHE Agelt GRSl Agsteloindy)HESY
2 ARRT20 gore] 3919] 192 ARSI Aol FAREe] Agto]
2% ARk, A4E 28] thE Aol 9L 4% 9
glo] oggiglo] Hrk2) Hio] DB 4L BAESIA 91959 =94
2 EsR Gk BANAAT 91go] el BAE| o] i A
Solli 7|Et BANES 1T ojuet Aol FolsIl o ek,

SANE ALY FHAYI} LG7I7ke BRAE Acke] Aztui AGH

e
ot CL
o
£
2]
o
i

22) ICC Dispute Board Rules, Article 3.
23) ICC Dispute Board Rules, Art, 7.3.

24) EAsALE3] oo ot A A (decision)= DABY CDBoflA] o]Fojz= FxlojH, AN
(recommendation)®] AA]7} o]Fo]x]:= DRB= ICCAIES] HAFRAFo] =] =t}
gtk FARFEo] ICC AE Q] AARte] MAME FolA] ¢ Aole Alg tish v]-&

Heohz] orett,

25) ICC Dispute Board Rules, Art. 21. HAPT 9EE+= 9ol T H-8-2 [CC AlE]
o gHelE skl Qth(CC Dispute Board Rules, Appendix Article 3)

26) ICC Dispute Board Rules, Art. 7.3.
27) ICC Dispute Board Rules, Art. 7.5.
28) ICC Dispute Board Rules, Art. 8.
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. DB &2 274

29) ICC Dispute Board Rules, Art. 11.1.
30) ICC Dispute Board Rules, Art. 11.4.
31) ICC Dispute Board Rules, Art. 16. &=,
32) ICC Dispute Board Rules, Art. 17.2.
33) ICC Dispute Board Rules, Art. 18.3.

34) ICC Dispute Board Rules, Art. 19.2. 22| FaE EASAALs7 A5ty &
doh= ofsiste] A47F @ 4= itk ICC Dispute Board Rules, Art. 19.9.
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35) ICC Dispute Board Rules, Art. 20.1. thqt, AbAQ] ExkAojuy E4H Aol utat 2
A 7182 GAREEo] &t} AT = Slth

36) ICC Dispute Board Rules, Art. 3, Art. 4, Art. 5, and Art. 6.
37) ICC Dispute Board Rules, Art. 23.

38) Al Aol FABAEL teds R skl gtk g So = FAY A30
%, ICC AR A25% 13, 9= S A22x 13, LCIA rules A26% 33, AAA
AT A26x 19 Sl wtdel et SAwde st ol

39) ICC Dispute Board Rules, Art. 20 and 21. DRBY CDB2] #ile] A2 Aole]
gol otuth. 2749 FAQl DABSF GARE] A% JAe Feltt CDBY 7397t

ICC Al 9] 49| /o] Hrt
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41) ICC Dispute Board Rules, Art. 25.

42) ICC Dispute Board Rules, Art. 26.1.

43) gyrHog AM nRAEo|A FHO 5~10%7F HAHGOoR AEHE 72t A
A9938]9] Lulg-2 AM FAq| 0.05~0.25%At0| 2 Ht 0.15~2.0%= B 9L
tl. Benjamin JW Teo, “Proactive dispute Prevention: The value of dispute review
boards to the construction industry’, 27 BCL 233, Thomson Reuters, 2011, p.242.;
Paula Gerber, Brennan J Ong, "21 today! Dispute review boards in Australia: Past,

present and future’, 22 ADRJ 180, Thomson Reuters, 2011, p.189. extract from
www.daps.org.au

44) AAA Dispute Resolution Board Operating Procedures, Art. 2.0.
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45) AAA Dispute Resolution Board Operating Procedures, Art. 4.0.
46) AAA Dispute Resolution Board Operating Procedures, Art. 5.0.

47) 9193) AT} AKAAE Aolo] AT ol D PAAE AT dsht A
2 385 o=t AAA Dispute Resolution Board Operating Procedures, Art. 2.0.

48) AAA Dispute Resolution Board Operating Procedures, Art. 7.0.

49) AAA Dispute Resolution Board Hearing Rules and Procedures, Art. 2.0 and Art. 5.0.
50) AAA Dispute Resolution Board Hearing Rules and Procedures, Art. 17.0.

51) AAA Dispute Resolution Board Hearing Rules and Procedures, Art. 9.0.
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52) AAA Dispute Resolution Board Hearing Rules and Procedures, Art. 13.0.
53) AAA Dispute Resolution Board Hearing Rules and Procedures, Art. 14.0.

54) 19999 ofxle] o FIDICS] AlF-e] dwbAzzA0] Al67.1x9] LA ETEoN+=
"... the matter in dispute shall, in the first place, be referred in writing to the
Encgineer, with a copy to the other party. Such reference shall state that it is
made pursuant to this Clause. No later than the eighty—fourth day after the day
on which he received such reference the Engineer shall give notice of his decision
to the Employer and the Contractor. Such decision shall state that it is made
pursuant to this Clause. .."2 AstHAA ezt <5t 1244 EAeE A& 5t
S5 A5t ok des, A4dFAF Claim, ©5-55FA1 2003, p. 115.
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56) 7744, 493}, “FIDICO oJgt A1 24 siawete] Bet A", HA=AE, A0
d A4z, F=AFAE2], 2010, p. 24,

57) FIDIC E&A k24 A2z 5%

58) FIDIC TEEAGZANAE AN BEAP} Polfz B4 thFe st
E g AT A A4 713l me 2ege WA olYSsE o
FAut ARl AR Aol ofd A9olw ofe] 7b AFE AMSH] Aol
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59) FIDIC E&AF2A A20% 25,
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60) Gwyn Owen, "The Working of the Dispute Adjudication Board under New FIDIC
1999 (New Red Book), www.gwynowen.com. June 2003, pp. 43-45; FIDIC &7
k27 A20x% 43
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65) Harvey J. Kirsh, "Dispute Review Boards' and 'Adjudication’: Two Cutting Edge
ADR Processes in International Construction’, American bar Association Annual
Meeting at New York, 2008, p. 18. extracted from www.cccl.org

66) Christopher Miers, "Benefit from a dispute resolution board on your project’,
Probyn Miers, www.probyn—miers.com 2011. 2.

67) Daniel D. McMillan and Robert A. Rubin, "Dispute Review Boards: Key issues,
recent case law, and standard agreements”, American Bar Association, Number 2,
Volume 25, spring 2005.
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ABSTRACT

A Study on the Dispute Boards in International Medium and
Long—term Transaction

— Focus on the Construction Contract—
Yu, Byoung Yook

International transactions of plant and construction project need to time to
time for completing the contract. During the performing the contract there may
arise many claims and disputes it should be settled rapidly for processing
schedule of works. However, arbitration and litigation for settlement of dispute
are inappropriate in time and expense under the specifications of plant and
construction project.

Dispute boards are one of the successful resolution method of dispute prior
to litigation or arbitration. If the dispute board was failed, of course, it may be
allowed to continue into litigation or arbitration.

As the creative methods of parties agreement, dispute boards may be
expected to avoid claims and dispute in long and medium international
contract.

The purpose of this paper is to explore the specification and limitations of
dispute boards that may clear disputes under long and medium contract of
construction and procurement. It needs to be understand to determine whether
is the useful methods for resolving dispute in the international project.

This paper considers the specific natures of dispute board and its rules,
procedures and problems including ICC and FIDIC for the contract of long

and medium transaction.

Key Words : Long and Medium International Contract, Dispute
Board, Plant and Construction, DRB, DAB, CDB,
Non-binding Recommendation, Binding Decision




