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ojAlof 2t 7R/ At A AR = ofet B2 VEe Al Slee ¢ &
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GeRAe] o AEAAe Bake] thelo] Aufui Firk AR
A= dhe W, HYY] A, d9Y FE §Iste] Lasit )

Z 7 (replacement of title)o|gt GARY HYUS A=A Mol 2leff €

go e AT ghAlekz A% ek 20 ol ey Aglo] Aol wsjel

PALNA A H= Ae SJuleitt, ofef HHste] F8 AT = Wl of

o Z(The Manquiers and Echrehos Case, 1953)¢] ith =+

aja] Aol oA FAI) ol ue fae Bl

o] gtk BEsHI Z GAbd Belo] ArhRA WY

dHoz HAHA o HYo A A A ofysin, Aaz] ujo] HQa o]

?J—J —n—X](mamtenance of title to territory)st HESHE| tjsh Y&
A% EA(retention)3l= & udt. daz Aule F5 JE dd 74
a3t ARgloltt, o]of tigle] Malcolm N, Shaw = A a4 Z|ujE 53 J&
FHY| At & U FAE vt gxste], daA Aujo] Bo4E o
MSHEE ) ER, Max Huber BEZATE Topay Adol “GE 29 2
Al(exist) 7} AL E oA 2ANATH=(did exist) 20| ZA|E|ojoF 3} "3 THA

gk 2T ke B4, TEREA SAMA ol Al $5=1(2005), p.115
8) olle|Eejot-oil 7t FATA TN A "YEHST HHsto] Ad] FAHS ol = s,
7Hg 1 %”ﬂ PAFEA F24 7)TBAE B oA HBPAE A& o|n] FIlAQl Ao
2 Y% AL a6kl Siok, Z] SAo|n) FHa}AQl WAlolehs 7|EE 2AI7F HiL dle FEY
A St ol whet $hshE 4 Qlek AL WAJSEGTE, o8, oY) =, plisol A W E
o, 271/ Ao A *VMWL 2 49 A7)0 wet Al AF 7heA, AAA dad 55
sheksto] Afth Aol ARALS Bkl Qlt}, 1CJ, Reports 2001, p,17

19) Aad Aufe] FaAE 93k o|2el| Fetol= A7), 'Ero] AR AaLAu (SEYE
FEEE 2007) p.3 ~ p.31, AAY, AU 5= HaH Aufste] Fadat ag P
of T AP TEE=F, FA A55(2009.12.30,) p.76 ~ p.88& HiLstAT

20) ICJ, Reports, 1953, p.56 ; AH7|, o] A p 4

21) "The Principle of effective contorl apples in different ways to different situations, but its

essence is that the continuous and peaceful display of territorial sovereignty - is as
good as title" Malcom N, Shaw, International Law,(Cambridge : Cambridge University
Press, 1997), p.156
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19984 oelEjol-cjulo] AbHA AL asto] FAAB BR A
ofch, F8) qAoal o2 elol-clle: Fa)Aste] AAa] Q= ol =A 2 o
A& (Mohabbakah, Haycocks, South West Rocks, Jabal-Hanish Group
Islands, Jabal al-Tayr % Zubayr Group Islands)®] tjst -3 EAJo] HAYs}
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Sl Aol Ao 2AEE, 4UEE U 0194 A AP S B, A e A
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5 Aol olaetl ZohE A4 A7) WSl 1970 ] mAel SFIEAE S
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Az AEG ARAOR ARat F R4S dgo] due] Suchn B
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£ ol BT G ATRI} 9] $R S a7 R A7) Bl
Z7ke] ARAIHS ARSirks Holc2) 1 % wirke} pelE 9lo] glolA,

22) 1CJ, Reports, 1953, p.67
D Aol digh 55 &5k A3t Y9,
2) Hirtol] TE P9
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3) =2} HEl7l/E2HR HIF FH|, 0IS2A, AFRA 2XQ| ER
Hoi| 2ret At
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& ARl diste] e 2 ok Ak WA, WelojAloks 7 EA LR
9% He(orginal title)of] £3l= 9] YEUS FEY. =, HES} Hgrh
< HAL2FE 25 2(Johor) G G oFfoll Utk #3328
ojof Wb, A7lEEE FAl A Aaz] Aol dste] A= 7]

25) Ibid, Para, 131,

26) i G olAlorY] 2j7|e W ATt Ao ARl & =3 FA D A 2L & HEY
& F7p7L Hg 2N GA o] Ao dF HACE Fad FEE0] 5 EAS et
A Yo A wAsteltt, Ads, delolAof-QlEu|A|o} 7t Ligitan/Sipadan EAAL
A A A AR A I (foF=AHE, 2004), p.507
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Wit 2, AZREEE AR 717 B AR AuE B #95S 9
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\:H' Bl
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L AL 47t

ouf, 7R 87} siof| Ee|o|Aof welEe] & Aol EstAthe
zao| Zo] ZEFHS oMt} 20) S5 AlvfER
s/MA ez AAstgltke gl distol], Adie W ook QIA|of | o
of TekE WAl R A, 24 =M 9ellM 9 s <2 3 FH2 F
7PF SOl AdaAS FEE AReln, Astae 7R i Al
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FAZE AFEHY 2 FAE & 4 fltke Aolths0

AEH O Agae THolAore] oA HiA, 5 Ao digt 47hE2e ¢
de S & ARdOIA St wiAef dElste] Tadk ARk F =7t
24 d EA 2 s gelM e s 2AEE W Ede e Aujof &
AR SRt Holth, Awa EgE o] F4o st 2 FAle FA 22
Y] @A sk olejolE, & Al st SAIAETIAIE A
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29) 1CJ, Judgement, 2008, Para 235
30) Judgement, Paras. 240 — 243, 7917, oro] =% p 6394 Ael&
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191] 422 Slstol

Aad Aul= =Y Pk gt e F5, A
Z ZL7}7139] YAH

Faslh, o3t Bayo)A A5 B 4 9lRo] AaH xl
A WA LAo] El= a7olth E3E kA Al HE R0 ]
TE A8 o] FolHok 3t} ofo] thato] Awa )
wHotor, B2 w7haol sl o] 24 Aol iz 2 JJ R

s o WA ZARA AASL e Bl & 4 vk ofstol A= fel

rlr rﬂ

= 23 wiAlsks Ao diste] HESEIIA} Frt. A

. = o =
7he) SEAQl dd B2l 244 719 “410}04 15}3%} gtk o] & da
Ej e

. S 2 ilx) A A8EE FAPE Akaa

1. AX™A 7|Y(critical date)

N

A%A 7] Y(critical date)old YERAO] Wato] FA=o] Hel7} HHis)A]

HJ

o] o]l AE FA=] Bels wAl S99 HA Aflel TS vAA =
ARE Quidtt ol 9 ZA Ao AR ZAo] WA AY] B
Y FHY A%l AHH oz HATA I HE AHe Tk, AuRe o] Al
A ol A=) o] diste] etk $714 7S A Sy A
shd, AAA 792 24 24e | ARl Aol

1 olgt7], TaA7gel, AT, (A& @ whdAL1997), p.306 5 FRlA, TAl A7 o2}
Al (M o AL 2010), p.371
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A Au] AL =9 gjute ujx]o] H&3lr] Ao 2AZF 7|dS Apyq
< olfe tadt 2ok =ul SAMSAIY 8 T S 2HA 7Y %

A Aol ik d2ef grefdel 19521 14 28 o, wheha] o] 59 =ieof djgh

daz xuje] SsE FolHal, dad Ao de/4do] RAHt= Hsjrt

7] wizoltt.32) ofstol| A= & —"&Xﬂﬂl ek =yl A sAEe Ade Ao

a1, olef wE J7E AAsHaLAL e,

2) SHIHSIt ot ChEle| Ha

(1) 254
S AR AR Sert AT o 2 A, 2AA 7Y o] %9
7€ Aol HEZ, =4 %‘;@M op|A7lE Fioll izt AEeel=
ofof Fth= FAoIth ARt e 2AA 7Y o] Fof dstoiA= i et
Ae AW oFFd BTS2 R3tvhal skl 8] 270l diste]
FeFs] AelE sk v k9 AR, 242 71dolk T1 Al o] o] dofd
2ol tistod = S5HS A Gette A Aot dd 240
e GAk=ol dY B sl 45 A 5 24 =8E 71e0)] U} e, =
XﬂXHJMWt %‘7%?'& RS Al 2 ol dofd Yol disfie S7sEe A
? ALt Aol w2 2744 7ol
A, S A ditt 243 7L SAHE A2 o 2] FAH R
&5 erystallized) T2k o] HiAlolt}, =29 ¢, ZA0] #4222 25
gk Ao] 1951301t 30 AA, wAlgeo] wEm AHH 71d o|Fo] edd Ald
= 371 s8e 7 m7E ok 2y ol 2AA 71 ol Ak SA
7F 719 ol3 A AGE AL, 2o Gl tie B3l =7k = A
AAZle el obd Zle HAZ g
ofe] ZAR Fof diek et gl diste] vihE sk Aol A=doltt,

HE J
i

>
)

o

T xﬂ&% 5| thee] %xﬂnﬂoum PR
W7, 49T, o4, A4S B4 Fo| otk
) 7ol dstel A, B A el Bawol” Bakeln, 2000 28 14N B,
34) AU DAoL 5= BAlo] e 244 719 19519 o]do] B S 9T, 0|97t B 4% 9
2 Aol ol ASE B A A4 ojzio] B Aolekel oot glon, o] W <lah 4
A5l BE AR FA%ES HAS
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=

Hhd, A=dS 2AA 7149 de 5443 2] Ao, Sk dig
M 5 AaA Aujef frAjof diste] Al FE k. AW7] aae &
AL vlgsiy v 22 = ek A, F2e] sy BE 2 24E 71
= FA FAshs Zlo] FAlo|ER ok 7o Smf Ao RI=A] AR A 7ol
AREA 2o otk A, oLk hej= 1952 14 289 o] F2 FAA 7|
do] s A == ek A, o Uke] FEFAo] HidHefzefe SR
A=A 2 3 244 71 ol&2 ALHA ot WA, 244 7Y olF
o Y= AefH oz FAsH| Y=E APt A0 E, 2AE 7|

of AEH Aegst 227 IARASPL HA) s SHe A O B 9w

M 5 sk ek ket )

3) 7t

o199 T RS R, A3E A Fels ] WA AT
AFHe A0 AL AR TS ARG, A2 1Y, DAL
A 215 Aol Bk ek, R, AR A 249 712
AR Aolehs Wyl gk, RE GERAHIA ABRIt 8 U4 2%

2 7|92 AR gheths) B3], A GERA] B die] (=
5 FAROIA o]0zl AGhIAE AAH 710 of] AT g A
UL 7] uhitolck 58 B, A 7|0 M
8 AR 497 Glow, Agkac) AU Aok
o A5 AL A0 AL ATk, 2340) Fge] TA ] 2
2 7|9e MRS HsAel . 2 BARoE A4S, AF SEEA
FAT) B89 A5 ok webd o2 IAEAC] BERAE A
STRIL ARk, 1 7Rk o] | AolTh TETh A4H 7]9e 3

s

35) 271, ool = 5, p,206

36) 4971, o = T 19, p.75

37) AUA, 49 A, p.37L

38) ARE, "YE ‘j;‘”ﬂr Critical Date 09| $7 : Z=/fdaiglere] HANE FHoR" %
Hah | A13% A|33.(2011,9,) p.426

39) AEZ, 4 ==, p.426
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Aol & ke Qlok @ Aol diF AHE A5k
71 dinlshs ete] 2 Zlofd

JBE =7} 7] ofgt ALl da w7t o] Hojof gttt It}
H, Fof| st ES wiAlske Alo] daa] Ajufje] a.4def Fefslertel tiste] of
[ R = s Rl el

el

R CREE

rlr
rlo

2. dgX X 2| M

1) 27=&=2| S A|(manifestation of state activity)
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Abstract

International Law Perspectives of Deploying

ROK Naval Power On Dokdo
- Focus On Effective Control of Dokdo -

Kim Nam-Gus*

The basic stance of the Republic of Korea Ministry of Foreign Affairs
was 'quiet diplomacy'. However, there had been demands for specific plans
for practical protection of Dokdo, In 2011, Prime Minister Kim Hwang Sik
mentioned that they are reviewing measures of stationing marines on
Dokdo, while on August 10th, 2012, former president Lee Myung Bak visited
Dokdo, The visit itself was meaningful as he was the first supreme

commander to visit Dokdo,

This paper studies on the necessity of naval power on Dokdo to
maintain its effective control, The effective control must be done by a
national organization in a peaceful and unimpaired method, If so, can
stationing naval power, whether directly or indirectly, on Dokdo be

considered a violation of 'peaceful' method?

A 'peaceful' effective of control meas the right of sovereignty over a
territory without other country's protest. In such terms, protecting a
territory falls under practicing the right of sovereignty, and therefore does
not violate 'peaceful’,

In addition, looking at international cases such as Ligitan/Sipadan

Case and Pedra Blanca Case, evidences such as 'mavy activity’, 'flyng

* ROK LTJG, Maritime Intellignece Group, COMROKFLT
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ensign', and 'military communication facility installation' was used, In ter
case of Yemen—Eritrea dispute over Hanish, methods on effective control
over island and sea was also ruled by the installation of military posts and
military surveillance activities, Thus, stationing naval power on Dokdo can

be a way of maintaining effective control per international law,

To station naval poer on Dokdo, Presidential Instruction 24 integrated
Defense Guideline Enforcement Ordinance, which is domestic law, must be
revised, Reason being, the Enforcement Ordinance states that the navy area
of responsibility excluded Ullundo, where Dokdo is under jurisdiction of
Ullungdim thus excluding navy control, In addition, considering the
diplomatic situation, it is more fut to install navy radar site on Dokdo
rather than 'stationing marines'. In other words, enforcing surveillance in
the vicinity of Dokdo and installing radar site instead of stationing direct
combatants is one way of practicing effective control without stimulating

diplomatic disputes,



