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1957'A “Sputnik 137} WA A] WhA|7] 7} 2 @Al A Zb=ro] -5 T
BAL ERE ASA L Ak 53] A EAREol A o]H 3k s B 4 e, A
=M 07 Y-S 2ol S g e vEhe v= 3 YAlokE HIEE 2R, dE
S, B, Qs o]k, ofgk Folrh of7]e] 2012\ 12 Hke] &3 35 =AY
Ak 20134 1Y 55?-4 UE 5 (KSLV-1) ZALR 918) ehiter} A28 57
Fow FAskaL Qv 53] Heke] 2AALR Qg mAALE] Y] ¢ ot mAIAY
(UN) SHd R AolALS| o] thEAlAl A o= 1 57 FAF sobA]aL Qitkh Hgh v]=3}
Alo7t 2 FRASE SR FHE Faro] 1A DAkl AdEste] A2
T o R Skl Qi Y A | BT AAshEA el
RS 7hekal QlolA F&ote] A Ske HAF HEstE L o

196313 12¢ 13¢ UNF3|:= “9|7|9 959 TAF 5 o] 8ol et =7h=9] Se<
THAISHE Y 9] M1 (Declaration of Legal Principles Governing the Activities
of States in the Exploration and Use of Outer Space; 3-H41$1)2)& 3}HA] 19591

&:1

i

1) 20139 149 30¢ V= I35 vlEZol sdE gl “dwo] YRS WAl gl dia] v
TARE= %6&«1 2Z2AY HlﬂﬂWOl olyetal d5stAA H3S UN OJEFA Aoje uwhe} BE
2 AL 34 FHo] e W gk AA3E Sl Al(responsibly) 7 N ZR WS st
3 Yok Zxag ke 20139 19 319D, 33 20129 1€ 239 UNSHH = ﬁol
2087 S E3le] mAMALe #HE Edbo] W3 AAS Go)-Fse AL AT np g

5 Aol 53 FE718 B RE ol dig 1A A3t %%L **H*bl oAl == ﬁmﬂ
izt A2 g 71E vk, AA FIE e g d5 ol el 7], A2 (catch-all) A
A U5 FF FA 23 AA g F7F AR E AN T= i?%}&l‘zit}.

UNGA Resolution 1962(XVII), 13 December 1963; & Aol th&x 2o Alahs HAA
o2 dAdsdrh

2

=

L #5e A Qiel oloe slslA Astelof gl

2. BE Sbz BEE V122 Sl ueh $F37e GASE ol gak: PelE vk

3 FFTOA AAE A9 P, A% TE ALl Sl @ ool dad ASHA o
e,

4. HEFE UNQYD FAHo) wet FA19) Fokeh e el 2 FAHED ol gIe)A
WA oF e,

5. @7be BRIl SJaAE MEREAd SsaE BRekn §FEEkel glo} Bl vlel
of FAN AYL Rk MAREAN P A AYYPATE HAE AFHw AL
WES Webd oW ohEth FAITFl e BEL & A 1 AYe Faslw 2 7]
#o] A7k oJa) By A Aoz Wk

6. 7ke W9 garae Ho) wen Fks Bl 43 ololol B neE WY
sha @bk Ehael BBl frald HOE St B% Et 2¥e] st EAdva we
A% ARE AN A A2E OB dke Ao wrh
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Ay 97]4A 52 H3lH o]gof 73t $1913] (Committee on the Peaceful Uses
of Outer Space: ©]3} COPUOS)=Z 3slol= o|2fst Hz]S A HFE Th=s okt
< vHASIES G, olH g F3]¢] a7t wet COPUOSE T2l #3

ol

Ay Aol Zgska, 2 odzke] FHjEdY WS SR8k vy
COPUOST 19661 129 5252 Y2k nlasigin) o] ok AHAwH

o vt e HAE I V1 950 WAL F o)gol B FAEL A=
Y2 2P (Treaty on Principles Governing the Activities of States in the Exploration
and Use of Outer Space, including the Moon and Other Celestial Bodies; OST) <1,
Ay gFzopor Beu, $el QuAES P 9l

o} WA (McGill)the L e] Ram Jakhuwl <= o] %9

zopolehz Wol A 59 ARoln] $FBFe W12 AT 9l
Hzofo R IFHnT Ak ey AT $5Y1% wew g $59 A
(commercialization), 9-5-2] 7] 8K(weaponisation), 71 4| 2F8Kderegulaton), == 3}
(globalization) 2 13} $-FZoFel] th a4l 1 ol hub 9 5 W wrxlel] Tl
E=Ao] AL A71E I ek AR AR ARAACH ] Bl 5 Hol = 3/40] 2ok
Aol #k TAEIUS aels & u TRkl AAE A WHA7|7F Hojrbe=
AN o] $Fzope] SuhE ST} I o] Zofo] 47 TR olul] Thst
of Agel AL Fastha Az,

A4 COPUOS S o] UNF3IOI] Adlsl S50k Rifsie] ol 0l
3171 flsto]l AR E takzoFE] PA I M= 2013 59 @A) ofefjof 2k
A BHE RS A9ISa 4/he] Zoke] PAEolw Hpe Sz} S5
oFe] walolthe

7. w7be $FEAY 2 7o diEid #EAY el kS stk §E559 99 9
A g olye BAE T 1 FARES ualE s loR g

8 IAlE e WA S xEdte F7HE o5 Fo 2 FW e gAY & g w4
XJ iﬂolo 7].;(]1:}

9. FHIAARE FEH Qo] QIF9 AMHE HEEE Fog gl wvbE ewYY ®i=
~L6H0ﬂ/\1 Aba, w9 EE OFE AFe] Qi AfelE a5 RE Jbsd A2 Fi
Ao gty e T2 A&sta ke 8 E Aoz gk

3) Ram Jakhu, Legal Issues Relating to the Global Public Interest in Outer Space, 32 Journal of

Space Law(°]3} JSL), 2006, pp. 31, 33, 35.

4) 23 o2 HAE xS 7Y Fo] @A 9 ol gel #3 /4TS st Aok

(Treaty on Principles Governing the Activities of States in the Exploration and Use of Outer
Space, including the Moon and Other Celestial Bodies)< 19673 19 270l €= a1, 19673
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109 10¥e] &3S A5 THUNGA Resolution 2222(XXI), 19 December 1966; 196713 10¥
132 @] hstel WA, U9 V)W §FRG EE $FE,

-¢FH ALY el 97| 9ol WAbEl E A9 whEhel] #Ek 3P (Agreement on the Rescue
of Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space)<-
1967 12 199 A&, 1968'd 12€ 3Yo] &S LASIUTHUNGA Resolution 2345(XX
1), 19 December 1967; 19690 4¢¥ 4 dh=ro] disle] gy, A FXEA).

-FFEAR e &do] HA o] &% 32K Convention on International Liability for Damage
Caused by Space Object)> 1972\ 3€ 29 AAEUL, 19721 99 1¥0] &S TS
(UNGA Resolution 2777(XXVI), 29 November 1971; 19801 1Y 14% @h=to] thsle] wra¥.
BEEED

-9) 71 5 AL EA9] SEo] #3k ¥ 2F(Convention on Registration of Objects Launched
into Outer Space)< 19751 149 14Y AAHNoM, 19761 9€ 15U T¥HS AT
(UNGA Resolution 3235(XXIX), 12 November 1974; 1981'd 10€ 15 ek=tol tiste] Wi+,
dv FEHD.

-G o2 Ao #3 S ES 7&5tE 3 2F(Agreement Governing the Activities of States
on the Moon and Other Celestial Bodies)< 19791 12 18¥ A AR o™ 1984 d 7¢€ 114
&3S YA ATHUNGA Resolution 34/68, 5 December 1979. 4™ &z,

5) -=3A A TVHES 98 I7HE AFHA ol &S &3k Y3 (Principles Governing the
Use by States of Artificial Earth Satellites for International Direct Television Broadcasting; ‘DBS
AF) o= o] A= 1983 29 49 UN F3|olA Ag= vk
FEHE At AL 3+ U2 (Principles Relating to Remote Sensing of the Earth
from Space; RSYUZ)o 2 o] Zo= 1986\ 49 19 A1 FolA 7 A 2(consensus)oll <
ato] Aeojm e E Tk
9ol Ao AR ARS8l #3F 43 (Principles Relevant to the Use of Nuclear Power Sources
in Outer Space; NPSYZ) o2 o] A= 1992 12€ 149 F3]29 47/682 F3lo] ®2 §l
o](without vote) 2% At}
el 5983 28 s udstur BE w7k o]t ofsE flste] 5] TAMS} o]
Lol #3 FAF2 o] #3F A A(Declaration on International Cooperation in the Exploration and
Use of Outer Space for the Benefit and in the Interests of all States, Taking into Particular
Account the Needs of Developing Countries; 7NEgggdz)oz o AL 199613 6¥
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Felg 11 A o 18] WA o)) g A ok efi} alsh wul Az
SHo R oA ‘AT AH u’(so international law)©]2}al & = =], HAAI=AH
(hard international law)}X.Ch= HolA] At gk S 7}J Helof| =

|

Edo] ¢ltto 1974 11€ 12% UNZF3| % F3]9] ‘A (declaration)?}t 2
o) (resolution)= =AM o] el whed=El = ol ¢ W o= A S AAPE A FHA(ICT)
of oJsliA] ared=ofof ghrhar |argk up QITED o] HA| 19791 Ex=oF o]%- COPUOS

L

L uE PEY] Qi aofurks HTEH A9F Adsn i 3L voln
S, gl 714 ol 47k AT 2ol ST o] mH de] Frald
o] F elel Aalh ok H 9SS AT e FUAO F99F7IHESA)

o] 78, Tt 4, A% 5 o ofro} wTREe] N R e ige] 44
oA Hlom, 53] 19584 18715702 AlkE COPUOSS] o] 42t 50 2013
G128 @A 747=olu Hof oAbl 44 e o] | AL dllelta &

Arshast gk

TG A B 17322 FAEY e, AllzolA AB3z7A s At
o|al, A|14z olsh= HETFHLRE o] r) M2 2ok 57, 2oke] Al

3
0 zeje] BEE WS|3 9lov], 1 AVt FEES AUT Y, BE 220 Sp)
==
e

Lo

COPUOS 9| #1393} 3]7]0A4] Aejs]a A512 UN F3] Zelo] &AM FeR ¥of gt

6) Seidl-Hohenveldern, International Economic “Soft Law”, 163 Hague Recueil (1979), pp. 165, 194-213;
Aete, TaAEE - A2, ool 2, 2012, p. 220.

7) Preamble, UNGA Res. 3232(XXIX), November 12, 1974.

8) Jakhu, op. cit., pp. 89-90.
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(1) §-FolA e &1 & stxate] 24

1967\ 9-F20F A1 20l ofstd @3t 7|ef JAE £ 7] 7o ST
o]-8-2 159 AAA H= H3HA o] ool BAgle] BE H7Fe] o]9fE fato]
JrE]ojof 3l TLE 0172 A’ (province of all mankind)o]o]of 3}, &} 7]E}
AAE EeE 71 9= oug F7o AP glo] e dFel| ool =AMl
whl BE 577F Aol fHAlsaL o] g8k HAe] BE el gk HUs /st
w, @3} 71e} HAE E3e 7] el Qlojale] #ekA Abe] At glom
7k olelgh Al lolA =AIAQl PxE RolstAl star e drkar FAskaL
9;@. 01&4% 196311 —"rwx—‘%ﬂﬁﬂ RERCER-

of all mankind)Z}= EL% 1959\ ‘=% °HAntarctic Treaty) &9 lA A5 2
H, ‘R Q1RO oPolehs Hde] 2o R WA A2 A Y A T
F Zolth10) whebA] ofuf gt H7HE S-FghEo] UNS #l22 73D HAIE =
sk (domestic jurisdiction)A}&ol] &ettta F=4e = §le Aokl
GFEOF A1 2o A §-FE] Aol F A A ‘3%’(misuse)°M -8 (abuse)
S 3835h= Alo] ofuel FAIEA] ke W] oA Elxel] slE A & Wl
o] &5 ongit}. o|FA $FEFE BE H/E o] %f&v}—t— A= 9714
O] AR FARSE o] &Y 2P EE BT SUFES TS ATy

H(international customary law)13)¥} 781 (jus cogens)14 o= ¥ Z ol

9) “-----CONVINCED that the establishment of a firm foundation for the continuation and development
of such cooperation on the basis of freedom of scientific investigation in Antarctica as applied
during the International Geophysical Year accords with the interests of science and the progress of
all mankind; N M Matte, Limited Aerospace Natural Resources and Their Regulation, 7 Annals of
Air and Space Law(°©|3} AASL), 1982, p. 390.

10) James J. Trimble, “The International Law of Outer Space and its Effect on Commercial Space
Activity”, 11 Pepperdine Law Review. 1984, pp. 530-531.

1) “o] |9l oWt FA%E BAG ofw Tk IRTA gt Aol T AL FA
ol Folahx opisinl, wi 1ed AHGE o] Aol A% Aol WIES AT 4T3}
A ohgth thl, o] A e A7l oI FAEAS] gL AsHA ohsh

12) C. Wilfred Jenks, Space Law, Fredrick A. Praeger, 1965, p. 209 recited from Jakhu, op. cit., p. 49.

13) FAMANN FABFH] AN S FasTh FEUA 2oR BEG Ao Jov], 2oF
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(

[}

i 8 4 9IthlS) He Qizhi® %o A4 30738 wroldte] Witdh = “The
Outer Space Treaty in Perspective” ol 4] ©] Z&o] ZA|#FH o2 WA Ao ot
HF Qiehie) Zeja g3t 7|e HAE 239 o7 S5 oJud e Apd
(without discrimination of any kind) #H-G2] 2| ¢Jgtt}= ¥Zl(on a basis of
equality)> UNS #22 1304 UN 2 1 3|95o] BE 3|d=e] FUHETF
(sovereign equality)®] ¥l 7|xate] ds3rt= 233 dAstar ek

FFEEo] BE T7be] oles flste] FdEoloF vk AL TS
(spacefaring states)ERF o} g} 7 =rol] tigk SRk el E dfof $hs oJu|sh
th1n webA 1996'd 64 COPUOSS] A|394+ 3]7]oA xfei=] il 2512} UNZ-3]
Aelo] i ez Aed ofdd=e] S D8 S A BE 171
oje}3} ofellE flato] ¢-o] HALL o] &oll WE Ao ¥k A" (Declaration
on International Cooperation in the Exploration and Use of Outer Space for the Benefit
and in the Interests of all States, Taking into Particular Account the Needs of
Developing Countries; 7| =58 #4918 AU 2 /i Ed=o] Sdst 9o &
neele] mE 27k olo)S 1, T FAEe] web $EBE] e 2
e aslor frial AWaka Qe oo e BAe $Fzok Al1ze] A
Hpel o] 971 o] AL} o] 2 TEws Eﬂ?‘& B= w7k o]t osiE
AaiA e ook gtk AF el 712E FiaL Sl lo|thio)

ANND 5 = g 9e b BE T4E TEEE wolth $FuEWel 349 Bael v

S. Vereshchetin & G M. Danilenkio, Custom As a Source of International Law of Outer Space,

JSL, 1985, pp. 22-35 =

ARG A dEr FHEHA i dvAHY FHE WU (us cogens)al S|

deko] 7hast Aot (us dispositivum)oll == g otk 1969 oo 3k vl

Aokel Als3zol gaiel ate] thest Zol AdAel7 ol lut.

“ZOFZ AA Aol dukmAlHe] At FEE wole FEolvh o ek A dvkmAly

o] Zatilelet e w7tER FANEE IATEA AARTYH oJud fvte 1A o] ofy I

w, of&e] U 4 743 THE dRtsmAE e S5 Wil s R AR TEs stk

oA 1 FlE Ui FAerh

15) Jakhu, op. cit., pp. 43, 48, 49.

16) He Qizhi, “The Outer Space Treaty in Perspective”, 25 JSL, 1997, p. 97.

17) N. Jasentuliyana, “Article I of the Outer Space Treaty Revisited”, 17 JSL 1989, p. 139.

18) UN Doc. A/AC.105/C.2/L.211. of June 11. 1996.

19) Nandasiri Jasentuliyana, International Space Law and The United Nations, Kluwer Law International,
1999, pp. 46-47.
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(2) A=A

X
BN
2
2
[\9]
BN
s
e
i
~
o
o0
__>H_'4‘

o
T o] &3 Aol ofste] E= 7 =
w)7] ohghttal Ak e, 19631 S-FHAN A 304 “pFF I HA
= THY 74, A B 7]ER] el ofgh wvtel] osiA HASEHA] Fethre
U&-S g2 vk slojth
2] “v]3-5-92) (principle of non-appropriation) -5 P}X] F3l|(Z i, high
seas) 9} 2ol T AHTEA skl AR o] Thsehtt AR o glvke 9
S WESE AN AT (A K, res extra commercium) S-Z T}o}EkaL
A= Aotk Bin Cheng W FF20F & X0 o[ A|dEY 4 9714
T8 TAFgo® aga JAE FTA(res nullius)] “FE|Z Kok 7S
T A AFE FATGstehs vl 71ofsitkal Aud vl Qltk20) S Eo
vpx] el o] A9t 2ok zk =77t o] 3E HAFE ¢ glar, ot o]3te] AHds

[e]
=
AGEA o188 5 9le Woltk, o] e 9T ARl FFWIME o}

= A sk o o= el Aol 7]%015 /‘Vqﬂ%}‘ﬂ%
o R st 2 ¢ fleS onlskal k22 ofef 2L mAlE o] A1 154
7] o5 Fx7EN A FFA (terra nullius)©l theke] Ao w AP =
AQ ARIxo] & wiAg Aolgtae & ¢ Qlrh2d)

He Qizhi= -$-FollAe] BAF 9 8hzAate] 2hfob vl 22 wE Ald o
TATGHO R B QIAHE A A5 (instant customary international law) ©]2}

20) Bin Cheng, “The 1967 Space Treaty”, 95 Journal du Droit International, 1968, p. 564.

21) P. P. C. Haanappel, The Law and Policy of Air Space and Outer Space-A Comparative Approach,
Kluwer Law International, 2003, pp. 11-12.

22) Jakhu, op. cit., pp. 44, 48.

23) Heidi Keefe, Making the Final Frontier Feasible: A Critical Look at the Current Body of Outer
Space Law, 7 Santa Clara Computer & High technology Law Journal, 1995, p. 358.
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o A3 vf dok24) AMD o] 71d-S Bin Cheng w57} 19651 W3E gk +=3 “United
Nations Resolutions on Outer Space: ‘Instant’ International Customary Law ?725)]| 4]
A2 (opinio juris) T ] AAIE ArgspA 91 o] BT 52 1963
Aokl sl TS FAdsket SloA] A e e HA S olgE Slo]
o} whebd SAlRsE @ olA =7 AIRME @4x0] /o] HRlE= Aloth20

g 1979 Gxok2 Al 138014 @3 270 AARLL AFese]
~F(Common Heritage of Mankind)2?)¢|2}al HA|SFAA] A|113 284 19670 -
ZoF Apxs} FAdsH Fe T T, ARgolu AH, 7IEk ow g kel ofsfiA
L 7R tidel E ¢ lvke v E S AgRlskal vk @xoke = AlA)
=(international regime)¢} F&Islo] A|11% 78l (a) B ARkl AA 9lar kg
7H‘il-}, (b) & 4%94 dH 49, (0 & 4%94 ’\}%ﬂﬁg GV Z}%EEE%H

=

>,
ol
o
f
%0,
r
=
o
fo
m
rlo
Hl
2
é
§
Hl
o
O mg
lo
N
rio,
=
)

24) He Qizhi, op. cit., p. 97.

25) Bin Cheng, “United Nations Resolutions on Outer Space: ‘Instant’ International Customary Law?”,
23 Indian Journal of International Law, 1965, p. 23.

26) Peter Malanczuk, Akehurst’s Modern Introduction to International Law, Tth revised ed., Routledge,
1997, p. 46.

27) Bin Chengil5i= res extra commercium(5+= territorium extra commercium)™ Q1535 F2F3 S
of of@ H7lo] lAME GERA AHE F frks QoA 2e AAL AU A 237
ol Jfdolxm Fxp7} A=A o] 7HLT§O]E}‘_ XKM]H ZFel 7} Atk $tok. = res extra commercium
o QlolXE HapAlel g =77 k& w7k Ak 3ET), S diste] wjEld FPERE
A(quasi-territorial jurisdiction) S EF3F= AR AHLS 223t FUtoA F AFS ALEE
A AAo= A3 thae FES d8sta Atk F F A Ui HrES dAAde]

5, F71AR AR S fEA A9 A9S BT A3 ARl FuiAkz2w )

HE F 9l 247 22AE oXS AT F vk 2y A2 AN JAFTEHE

o} A 7}#] o]o] 3 WIsl HoE Wy YAE EIHHA Ol FETFfArd S YolAel Hdd

Aol G, g, BEule =T SRe ey Al st ot Al EA

(international community)ol] 29]3le] AAE FAgte AlLE FEHo R AASaL vkl gk

(Bin Cheng, Studies in International Space Law, Clarendon Press + Oxford, 1997, p. 436; %1%,

AAA, pp. 262-263).
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of BwlalaL 9ot wahd @xel) womg Aalel SN AFTER

2F Fdo] x| A HASkE 1A F H(res extra commercium) 7| EH T} $-43k
T §iZ Aolth28)

19631 $-FHAA Y= gof|A] “9-5= SFg2 UNSA T} AHol| we} =42 H3}
o} P S SI8lA 9 FAFH G olFlE fIslA AaA ok ke e-S wkget
T2 A3z GAEC] 950 §rto|885S T ste} bl f4], A
HH7} oo Fxlo 7]oIst s UNAH 5 =Ael wel F=afsljof strtar 1745}
3 Qo FAH S el AEgths AL A1z HAIE CEE Qe o]

]

B8 o ARtk ouR AAE 4 Qla, AlE 28614 FAel weh A5

o] g3t FAE T A3Fo|A WL 2R oR T IAHS Agria
&k 2 52 Aol EAAZE A, Aol SAA S 8] sl Alolth
o E0hd, UNH, 53] A4S Hatd sjdad, sljiade] &34 113
T AT Sl oA FE Sol A8E 5 i, ot FxoF A7}
ZopH 2 Rk A (general international law)©l 93] F-ol¥ a1 Q1= 89 B
ZA0 rEs Wtk vtk wEba xoke] MHTH, HleEEAl, 2ofo R
o] BhE|, <20k F5E ofof St (pacta sunt servanda)= A3, Ak Eold o]

(exceptio non adimpleti contractus)®] 9= W AWM 7 0] A= (rebus sic stantibus)©ll
ek RS0l xR AEE s Aot

1969\ F=oFH ol gk HlalubgloF A31% 132 “Foke oHEe] £ Y Foke]

) B4 0= Kol 1 xoke] ol Foju= T4 ool whet s afA

| A3t 71242 “pacta sunt servanda”

of #ate] zofylo]l A3t HlAug e A6 “Hadt BE 2ok PAAES WA

o7 F&ah, gk GAlb=ol ofste] 4] A3 al(good faith) o] ¥ ofof gt}

A gL itk SAIEAS Eshstl slojA] Ale] Aol Ad2 =Alve] V1

28) Bzl wate] qabd, “wxoke] ojuish Aol e AP, TFFIFWATA,, A2 13,
2006, pp. 216-236 F=.

29) E. R. C, van Bogaert, Aspects of Space Law, Kluwer Law and Taxation Publishers, 1986, pp.
41-42.
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Al dgoltt. FAAPHAIAACH ] 1957 “w=294o] FA] AF1”(Norwegian
Loans Case)°lA] ZE|¥E(Lauterpacht) A= “212] Ao U5t HE- x]71 A
= =98 ofx|gle] Mol dnkdoln] g A e] Aok gk oA

(separate opinion)S AJA| g v} lT}.30)

$Fzope] AYAEE o Zopo] BRF) $FBEL A WA THYL
A AR AR R AN FALAE AN TAFISE AL 99
A% A9

SlojA = QF vkl Fxeskar Q. Fgk oo sk vl dlug of
A7 AREAOE GARRE Z2OFS o|dsl=d] Aufgh o2 U] 1S
5 7 gide 78S T2 e, A TAAPE AT APC) 7F 19321 “ebH 3] o]
A= ZF=oo] g--AFA”(Treatment of Polish Nationals and Other Person of

Polish Origin or Speech in the Danzig Territories)ol] ¥3F H 1% o)A “3k =7]=

E

FAelt 58 Qi zefe] 72 Buls] S8 the Ftel iste] S AWE
H8T A gleoR A R A W A7kl P T
o[ fi $Fzope] oS AN ¢tk Tl STzl A SFEF] HA o
we o] Aok AT SFxop) AnAe] Aol FET w5

flo
o,
Jus)
T,
it
=2
o
S
o
ko)

$-A9] A="(lex specialis derogat generali)®l|

= =
o 7zl $4 HgHks JUE WEsta Yk

g5z} Aozl 93} 7Ieh AAE LT 9717 $5e] FA ol g lojA
3 zoke] PApe Yash 45 Uko] Yo upelof sjul, ¥ xoke] the Palel
AT o]0l R3] meSHA W3 Jlet AAS T 9717 70 YofAe]
a59 B FAselol dn FHsn Utk GEw wmagelrt “ofdAl

A FZAAPEATAICT) I “of = Aol
EASE AAA ols)|E mEslof sttty BAE v 9l 5k Al1x 182
akwodarel] oiek 1= QAskal gl A 2eh3d) Blre] fEjEFe] 9He 2

71”(Anglo-Norwegian Fisheries Case)©]|

=

30) ICJ Rep. (1957), 9, 53.

31) 1932 PCIJ Rep., ser. A/B, no. 44. at 24.

32) Jakhu, op. cit., pp. 34, 40, 44.

33) Anglo-Norwegian Fisheries Case, ICJ (1951), 133.
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ZoPHOl S B8 e a7eS 75k gAESH Y AFT R (jus cogens)

o7 WAy E 3elgta & 5 glth
GFEEA] T7FES S FYalof stk 1A AlZ(F-TolA Y] BAF B 8t
ZAL] A of Xﬂ347\—(%xﬂt§94 A-@yllA Zrobs o= Qlar, Al10z0l4] D3t 7]el HA|
5 23 971 59 T o] ol glojA] o] HAo Ak w A A
JxE s3] et 2 2oFe] A= olE I7P7F AR 9 B4 HlEs
WEE 7]3)7) Fouofof gtk I 2ok 1E BASS] S W YA st
gl atofof sh, ¥ 97k of2fg V]3] A 7137} Fold 5 Qe 22
PA=7HEe] ool oJsto] A s ofof ghrhal WAskaL Jlvk Le]al A1l
A 7o H3hA T3 o] &o lojM ] A FxE F8H7] flste]
<}

HAZ EF V19 $FIN BES s ¥ 2ok BT B BE 47,
o, 914 9 AsE e e AuGED D 0 D AL sehed) e
oheh UN AH-E el thete] Bushize] Solstelof stvl, 5 YR H4% UN
APREFE ol FAHOE o3 ARHOR FLHEE sjelok Frku IS
$11, S5 A2AN Db Sek FAg] BE WAL AL, 0] 2 SFHE 53
Fol QFato] ¥ xoke] ke YASTIEAA gsolof s, 1ele tiE Sl
gfate] ohaL wAgsh] Slsho] el 3 RS Aule] AR Lol Hat WS
Sab) A 4A% YoIB AT 5 UET a TP A YU A 5
=S P o) ol W], GH ARFIIE Folslofol § A ghzvlN
srob 5 gk

ol A FAFFARE TR AL PHHOE 8T g, ol

2 7o) ‘AMAA ¥ ]2 (global public mterest)JJr AA o] S AAFS
AT o]l gk Tl ] AAMAH FEole ol tigh del= AT A ol Al
‘OJA A o] (obligation erga omnes)3»E F-#etal ], ¢85 e A7 99

oleka ANF A, SFoNN] P &)F, SFHPAE AR Apdoletn & A,

34) Jakhu, op. cit., pp. 49, 54.

35) ‘BE =7he] #AAP(concern of all states)Zh= WAA ot o] EA= ICT9] 1970 “HlEAR
L} ﬂaﬁ]*} A}ZA”(Barcelona Traction Case)ollA] Th&-3} o] Q1A= AT}
“gt Z7ke] ZAEEA AA] e ook A HEFopelx Elmol sy %“gé}% 9]—“}% L
AH o FEEojof ghrh. 1 BAA A= EE w7 ettt #E dEY T4
sk, e S7PF 28] Buo HAooS zte Ao® Ad 5 e, O]LO] HPE CH/‘ﬂ
] 9]—“%(obhgat10n erga omnes)©|t}.”; Barcelona Traction Case, ICJ Rep. (1979) 4, 32.
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$EDFANN H2g AL Sekekn @ 4, SFEL 7k A AA eln AR
2 2AAACO)E AT 7, SFHEOR AT S e A AYAF, ¢
FolAde] 9%7] 9 st o) WA 34, $FRE T FBA

FASFAES] HAH A§ Fol o|F WA A7 ek

R

Ll

2. Af-zeto g Hd =3

(1) #F=Ae} ulaYxte] Fx9} Wt
19631 F-FHA A2 7oA “m7h= fFEAe 1 sF-doll dieid dEdst

el 992 A%, Sl 99 Sl B olel EAS 2 1 PR

2 HkglE = o g Fh = A 4F 9ollA] “9-FH] @ AKastronaut) = -3 7kl
0] *Q15F2] A4 (envoys of mankind)Z ¥, S7HE 9= T Fa|ollA
Aban, Zdh = EE 5] Y Afels 25 BE P 92E T,
FTHIARE TEaol AEShaL SHdEHA F8E = slo R drhre JeS W et
G AT FFHEAES RV Sl B dE e "Vq o]7] wjiel K&
FAFRES o]0l Al o] B A 7hsd BE X5 AlFstal 8 Ak}
G SETT| Ee ok dhhal gAstaL qitk Lejar D“‘Hf%ol ol A
T

] ALl Al H g A s 73—?*01]’: Aol UNART-E I Al 4143]
P ALY] Rt 971 ]
WAl A9 W ?}oﬂ 73+ 374" (Agreement on the Rescue of Astronauts, the Return
of Astronauts and the Return of Objects Launched into Outer Space; 758 4)
183 EAE TAA SR H8et7] fAste] AAFHA

FFEGS HREELE A &L rAskaL gloy PR Bl
=0 YES} gl 7Iet GA=e] e ol A58 495 ek 9o
H] FARES T et AlEs] WA= o S Eof dtkar gk
284 Adx). F32F A5Z2= 58] AP (astronauts) 2F= £ 01-2— AL&-3

9,1%1%] FERHAAE of Hrh He g b mEoRA SFA

i
Ar
o
9
ol
i
fd
T o
Zi
ol
f
%0,
.—\1
)
o
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r vl
S
o
)
)
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(

)
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N Hu

rwi%i
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—_]
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°
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36) Jakhu, op. cit., pp. 48-49.
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personnels of spacecraft)°] b= THS AHE3staL Sl FH| Al 80
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& ﬁo]ﬁ}. :LEJUr ojFE Hdet
A

i ue 10 Ho o

o4 2N
2
o
il
=)

o
k

H3

N o

L o
ol
ok
2
2o

o)
i

i
e nlo

A7HS ¥ 38k ol 2. (personnel) @] 2h

}Jj—-L
Aa}r}37) o] Ae]A~E(Carl Q. Christol) 5% 1968 T-%3

= xddyol

A2 -T2 %(space personnel)ol| 3l §-FFoF A5 HT} o FHS RE
S TPAshAL QL Wb el Fod BE side TEPAe] HeE e
T ATkl Agg vf U3’

T #9500 dstR sl 58 (space tourism)©] ©]F-& EL =T
Hzx9 T3 (space tourist)> H|=Ql AFA7FQ] HY 2 EJE(Dennis Tito) = 1+
20005+ G| & 2jAjobel] A3k 2001 49 29U FRAFE RO A WALE = 2lAlo}
T A Z(Soyuz)-TM32’ §-Al ©3le] =749-5-7 A “(International Space
Station; ISS)°ll 67T -2 $ A= FALS] #]3kek v} QIT}39) gko = o9} e

Frdol ghisld uf o] ¢FVASE B AR AR R vfekd 5= leTt
s EAI7F Xﬂ7]5] AT

TEPAL G B 28} A FFEA 9] Righel| wetol e gL Stk
AY 7z} ABxE FFEAE S5 J,}.?sL;.]oﬂ &3t o] S g

o] o] FAETHAA ThE 3o
& WAk EEFRE PAskaL e l, :,1}_-3323% o] A=414

A5z A3 FAska gltheo

¢ 1

o

ol
Il
BT
4

37) van Bogaert, op. cit., pp. 100-101.
38) Carl Q. Christol, The Modern International Law of Outer Space, Permagon Press, 1982, p. 183.
39) YA H, 2001 4¢¥ 3044}
40) th7] el WAlE A e I PAAREFEC] A= A% F
(5 ol rlel WAL Ao g Sl o Fhd B
i olsh e AHIS D FEAN o) AHAE B
7

i

[
-1J
oX,
Ho <
F-1E ﬁ‘
u-‘lH
£
n&
)
i,
o2
12
ox
2
rL f

(11]51 13h. =& 714 ) gAS B
G era e, wael s G, aeln e A AAE WE ATl F o)
2nge) 928 Wol, § BA Ei 0 PAREES A4a] sdsel AT & alcky 4%
S A2 FAskolol AThASE 23, e BAEEe] 4o @ QelA wAE oyl



fFxtol IHYA olojof TE AT 237

(2) $FeAN Y FAARF Y FAAY

$FHA A 5ol “H7hs 7wl SIAE Hg Al oA
097 B vhete] SAH Al A, vl A o5 75
YA 7S WAL ASAR) A WS ehom oh s, %477
o galzle L lwe] @rhae] os) B A9

dotr > lo pw [
o
>,
i)
offt
tlo
]
o,
o
I
¥
s

R B RO Efell gk A4 AYs Itk E ES whdE 97
T 7H "ol AQls el ok A ok Aozl o)shd
5ol digte] IAZJAS A A sh=d], ol e 7SS 97

Sl A aEHE H A)(celestial bodies)oll Al =3 EHE T3F QR ol 9]3}o]
] J

rlo

Z;\E BN
A
u{rt
rlo
td
rin

)

7Y 2 A S Feta, AR o] ¢S FdsteH wA=7e] s7HE
wro} 71 715 ol 4 sFaistolof gt BIAR-7] el w3k A o7} B geiAtt =7k
7h iR o' EgshA] e 71vks on|gitl whebs kel w7k Sl Sl
Tl gk A A A == Aoloh H vl=m7HE AAlE

T A o] z3ke] Fasde] Hajzkar Sltkan
g oY gt $FEEs TATITOA FAske Afls w470t 3550
o o] HAMAS Ak o714 =27 57 s eR gls ARt A7
TE Yulele AoBA FFFReF A13FRE AH I+ =7A]7]H(international
intergovernmental organizations)?H= -5 ErE S| oFal Qlth W B 7F 5A]7]
T7F obd 71t 9%t $-F&5o] A= A=Y s7tel FAE Wolof sl

|
oo BT e EalE BATA} pSlelol e of £FE J1E] YUk

hs

LR B e 5 TATEES, Y Ao wel, Wabse] tixel Al wEhEAY e
T e A& sl RuEojof o) WA 2SS W A9 T BA ¥ O FAARE
Fol wEH7] Aol o EAVF T =AYE e ARE AlFEHeIoF da(As5E 33, A
of=ro] B ol e FFolA BHHAY e A=l Ve vE FhdA 5E 7]
Aol AR Ex) B 7 FAAREF] fdAe] AAY EE olek fAkg AAojAelgta Bs
Tk olf7t dE AS, T AgHE olgt Ze AMAS WAl TRT 4 9ty wWAlE
=&, A7 AoF=e] AAe FA stellA, F3l AL AAG] A% e A 2AE
SA FAstodo k(A5 48, gl FEA EE O FAREES 35 2 ussh] 9%
AFE FdFol| JoA EAsHE Aul= SAbaro] Fastolol doh(A5xE 5.

41) Diederiks-Verschoor & Kopal, An Introduction to Space Law, 3rd revised edition, Kluwer Law
International, 2008, p. 28.
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Aol =7} P ghzol <Z A3 WA (genuine link)ol] FHE wjol| 7k =74 M Q)&
AQ dHeA FEEE o= AIFA] tistl e w7 s Al A2 1
o] g%l Fo|tk 5‘51 Mo $-FgF T 43 Fsfdl date] =7H7F AUA=
L g vk
A FFEA Y WA oL AL E S s M E
oJLt ‘%"\Véﬂl%@% I FEAR Qlste] gE Babarelut 1 =l 713 sl
iste] A AAS Kt} o]2lgh F20F & AL LR S A o= A8s] Sl
o] 1972\ 3¢Y 29Y “-FEARZ A3t =8 FA A
International Liability for Damage Caused by Space Objects; 2|13 ¢ho] |24 =},
Aokl M= SFEAR A Ealj7h ATl A HASA AL vl 3
710 thato] AR ZFg-oll = WAb=o] A o w i daele Wek(F U o AlRx)
e ol gk &7t dal=re] FuiEk Aol A HASAAY Fsfolut 1 wle]
Lo Al 2he], FAkelo] oJste] WG AE WAbso] S E welle A glo]
AAA . ok o] Ealj 7t WA o] AR IRt 9ol ofato] g g0l =

73+ & 2P’ (Convention on

ojm gk el WA= 714 =t Y o Alex).43) AdY kol = A
HEshed dolA SFEAR A3l oprlEe & WA Aol wet $-FE A
ofste], AFEHoly e Bl dg7)7F e Edllel distds A<
(absolute liability)s A|-F-2L(HAFF A% B A4x (a)3), T4 27321 o] 2|9
oA Aol olto] opy|E Eafoll tistols RS o AL AT Y
Yok ABx % A4z b)) AL AT AAcle] H-E = AE A o199
Ao ggatar Atk & HoF AR A= SFEATF of]gh Eafjell digh B A
ol thste] «“x]7+ W o]9]e] oA WAl $FEA E= T 7 BAS]

=

[¢)
QA i Aol B AR S] 9% BAlo] l5to] el AN B, FAR: Lat
FA) 4 EE FA AYACE T Aol SR A% e AYS Arkrm

42) Jakhu, op. cit., pp. 52-53.

43) E3F =87 BAbEre wRlol Al LA Ay 1 58 #UhsE o =lol Al S 9ol
= ] o] AeE W oo oS ALE A FErhAAF S A7) £87F AAe] of
W oA T2 SFEAY 1 ko] Algtolut Ak AT A9-d= FAlE T ST EAY T
Absrolup 1 @Este] Abgholl Al #Alo] de A folRk o] 9\}5}(3‘1%]5,39} A8=x). oleldk A}
a2 oAl A3Fold o IRl A s F Afdde o] Aladd #HEE F IUke o] &g
tiste] AdiAd = ) A (jointly and severally liable to the third State)e FIT}
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TSkl Qlthad)

o] @opdel Ea A TE F5l doldE Lt A %Xﬂzﬂ‘ﬂxﬂ‘igr
= 28] AP sl TAldAke] €50 (exhaustion of local remedies) & SHA| e
o} oAl A s A S 6] fldtel Abdel Zhal=7te] %lﬂm"ﬂ/ﬂ Tl
FE TAEAE WrEA] o she A ofHth =8 A9 e Ak Uiy
A oA WA TE st k. ok WA ST A ARG e 220t
TATFAARE F6kE Fetele g EHsljol] thiste] Aol o] FoFdo] vl
FFTE FAE F IHTER S AR, BARo] e A= vl g2 A )
ge] 9l &g o] Ao wpel A4ty 11311} Salf7h dAskA] ke EAlE S
FHE EAITIE A dHoR IhH AP R Al125).49)

1978'd “Cosmos 954417l A 48] 914 Cosmos 954+ ittt -8l 215t
el AL 1 s Auet B4 RA] S Great Slave S5 =EA of 2] 313 T13Lof|A|
Baker 575 38l S50 "ol 1 WA e xEole] A7)l st

A7 B o] opH B vags] ot Ake] dsi= (i AL
HuEdok & /89 sfoll dig Az B-25lel #sto] =] 71H
(Carter) 5% o] 7Yt} =4 ¥ 2% (Turdeau)ol Al 57214 7]/\7‘4 E5s AT
o gkeeX 1978 108714 113 E =H, 500ukLe] o] =
WAbs QAR o] IAEAL, o] A& Fsto] 2719 wpHo] /\}%%

Hole AR ole g RIS Ads UNARRE A Brateom AU o)

PN
011

1

_IRHH
=
X

o
1)
9
=
1o,

gl
L
R

44y EFuide] A 9] 2 (diplomatic channels)E §-8te] WAL=ro] A 7| gl A= rle)
Al Abolel] QuAAZF §low A3HS Tk A7 & vk &g ié:}a}o]ﬂr WAl=ro] B

T UN =9 o= UNA].E,L%XOI—‘Q Eato] HFE 4 Qi Al Aox). Laulatel
MR ARy i P9 9t Al §L01°‘ FE 1d ool Zﬂ7] 0}(’1‘# ot
=7 Edfe] B ‘j'ﬂHL‘r A Y= =S 49T F gle dels ol AME
o MERE 1 olujol AZIS L, e 4R FolE Ao o 4 agleddn
Ao Jus dRYE 198 24% vk S8 AsrEH 2F % o %’12'11 1
dol A thiell = Eaizh o SelHw Edjels Fstel Ashd dAudder Allox

45) SR dEATE BAS O] FaE 3 5 1d ol uunygeR siARA = A, 474]%“}
TE2 AR Gk 22 w9 9 3] (Claims Commission) & A H3teh w2 9] 93] +=
3982 S =E FAA tEet of5o] dejstel AU A3 v AT F 9A
A= S9EAEe 27 @ A 2719 oldlel 1 dEE Jstelo} sl A3% tlEA 919l
Ao 10 A9 F-5 AQdsta 43 v 2L geER du w93 = il
e BdE A4 dael BEAdel e widkels AAdth g1d3)e] AL A
So] 7x9 gl Aow weal gelaglow HAFAolw PxEe] dn 12x gow A

: =ok o fldsle] AR VRte] ddE fdgdn AA le o HAydesy 1d

°F A14-20%).
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9ol AfdozA s gt igstge A4 wage] ool Atk
Sei} o] AR oke) GATYE BT ofo] SEaA e He ol
@ % qleh T3lel % B8k Cosmos 9544k1o] I okt weistol HelE F4
AL Altchel F2a 9FA7IR 0] ARHOR SFBAR 10| e}

QRefoll A WS FEATE Folthe

ki
wr o 1o

oo

bol Q= ALl istels E2wvbt Bada BAES Zha, wa
ol WhALE 9EEA O] AGHE Tglo] S| A7), WA 9, AR Holo
7 e wx) eb=tia AT Qo) o7 S22be Aute] TAZIbe} 1
2917} H]S=a)e), o] 24 Aubeli= 1
TPt awla $FAdE $FAe) SRRt RS A © A, ol ¢}
2ol gt Z7ke] FFgrie] JHAE #ATUS - FYEITA(quasi-territorial
jurisdiction)©] 211 @}148) He Qizhi= S-2-9] vjEls] #Hatgla} 529 9287

o
3t Sl Al dsH o2 B EATAL ] v QlTha9) o3 g-FEA|e] T3

‘_.

46) Cosmos 954 AF71ell 33}e] Paul G. Dembling, Cosmos 954 and the Space Treaties, 6 JSL, 1978;
Peter P. Haanappel. Some Observations on the Crash of Cosmos 954, 6 JSL, 1978; Eilene
Galloway, Nuclear Powered Satellites; The U.S.S.R. Cosmos 954 and the Canadian Claim, 12
Akron Law Review 1979; Bryan Schwartz and Mark L. Berlin, After the Fall; An Analysis of
Canadian Legal Claims for Damage Caused by Cosmos 954, 27 McGill Law Journal, 1982;
Alexander F. Cohen, Cosmos 954 and the International Law of Satellite Accidents, 10 Yale
Journal of International Law, 1984 Z+Z; 713te] HAA, pp. 271-273.

47) Lotta Viikari, The Environmental Element in Space Law-Assessing the Present and Charting the
Future-, Martinus Nijhoff Publishers, 2008, p. 72.

48) Bin Cheng, Studies in International Space Law, op. cit., p. 73.

49) He Qizhi, op. cit, p. 97.
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WA ZAE A A7) Y8k 19743 1€ 120l AAHEH “97]Hd -5
Whabe EAl9] S50l #3t 32 (Convention on Registration of Objects Launched

into Outer Space; &=32hHo] AZ4= At}
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2 w2 5Fo] g 5 Ao FAE F7F JRE UNAR-
9‘1(XJ141 28, 7 SETE ool AHE sl ot AT
ol EAeHA] = v 95 A0l teiM = 7hsE g Hdlz, =g A9 Tk
EH3tojor vk FAsl kA4 28,
SEH A A A A% = L ool TALE 5 EAVF A4z 13 (b)ll

o
AT A EE 55 WE B 1 4R BAUAS ekt $ETE A4zl

N
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A
Lo
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12

S=H(initiative)

o
A
)
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5
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N
ol
JHU

weh §5% BA B YRE AET A B ARG AREeN) Fastelor s,
TEE Aol UNAHES RS 5530 of B 7]Alskelok rha WAska 9)

50) van Bogaert, op. cit., p. 119.
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oA “FFEE UNQGH =l oll whe} =49 s}
135 S8l s oF ghehar ghomA 59
W <814 &4 (peaceful purposes) 2.2 F-8 F|ojof 3t
94“]?—?}5}. %-rzok Xﬂ41 ARkl ofapd GAb=re: 7] e o e 715D
EAE AT Aol wjxe 4= glar wegk 01316} ]E ST L Al
=& = glekar qu}j’— ]‘3} O]t 959 %Ef Fol| gk <n] A
7]’\1 Foll 2] A2l
7 HE ShabE e 11]4327} 7]
0= "?*ﬁx‘oﬂj‘i-J A2} 5718 AR 7Fe gt
A &0 |-l
3t 54 32’ (Convention on the Prohibition of Military or any Other Hostile Use
of Environmental Modification Techniques)32) A|2%53)7} -F337HS HASIAL o
DR 52 45 Bl Qlvkal & 5 QUksd

e ZERe] AR o] G Aol st 9)7]¢ $Rko RS ek 11 qbe
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&
rlo
=Y
N
>
2
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2
£

= A Pste] AR dslelw QA TS Atk SFEF Ak T
SR o 8 A Q27 I KAA A3kl Uk Bl
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#‘IE %o,
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_& ;’F; _]N j_, L r).h
I
Yy

(UJ.,

A, FAY, AP sEES A delAs Al FAE g (o o
A

Jolut th2 W5k H24E5 flete] wQlS ol &shrut Bad gH % A
& AREEhs A wAEA kAL s skl Sl A=) a5 9] ojuld
$elo] 2L HIZAPA non-military) .2 40%@}3 R W] v)7e §%o) 7
AFA o] 8- HI R EFA Q1" (non-aggressive) FA ot = gkE|ojof dthal P elsH
s1) o P Rs QuAoR g A 9 HerolE elnaeh; vhas 4R, T,

3%, =& H(F), 2012, p. 113

52) 16 International Legal Materials (1977), 88; 1986 12€ 2% 3t=tof ujsle] @3,

53) “As used in article 1, the term ‘environmental modification techniques’ refers to any technique for
changing-through the deliberate manipulation of natural processes-the dynamics, composition or
structure of the Earth, including its biota, lithosphere, hydrosphere and atmosphere, or of outer space.”

54) ALHE, "A9-FH,, SRS B(F), 2011, pp. 94-95.
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A48l QIek. webd e waglel 49 @l T A AREA A 4
9131, 71 oG] MFARo| T BAIA S A FAE, AR o] Ag
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N
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X3 gJor g EL-n|ALY (ballistic
missiles) 3= Z7l(rockets) S FA| O}J— AA k= dAo] rkss) Al wlA
ASAT (anti-satellite) 2} BMD(space based ballistic missile defense)= =% 5}4] 21
Ao wl=at o] AF7HA| o] F T[] Y] wetol= FRiA oleke s
of A5 Folaligkar, Aol vl 9] ‘HEAMA (non-military) 3H& T3t =
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3} (weaponisation of outer space)Zli= 815 ARESlA =t A 52 F7181
AE AFsla Y= Foke Fxok 1963‘494 «HBA A FX Y2 (Partial Test
Ban Treaty)S7 o[t} o] A 55713 & T YAlolE UNE3 55
8 3] 7](UN General Assembly’s Special Session)7]- $d3k ++=3] ] (Conference on
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H FEES IS A A ST AITE AR oA sk aL ﬁlﬁ}. 2006
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AoYA AR 9411%] 93 A E7} -5 7] E(space debris, space junk, space waste)©l|
STkl k59 20091 NASA] ©abd @A] 2000 km ©]atelA] 5 cm w]¥He]

55) van Bogaert, op. cit., p. 68.

56) Jakhu, op. cit., p. 85.

57 “oi7lE W, 7 ¥ R FEoA 7] A¥E JASE 29 (Treaty Banning Nuclear
Weapon Tests in the Atmosphere, in Outer Space and Under Water).

58) CD/1839, 29 February 2008.

59) Jakhu, op. cit., p. 95.
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60) The Threat of Orbital Debris and Protecting NASA Space Assets from Satellite Collisions, 28
April 2009, National Aeronautics and Space Administration #3%; H3F EEWIn| =y ~9a
(Bloomberg Businessweek)= #A| S0%7M7F e 5 28717F AT AEE £33 dvta He
3w Qleh W= SR Alg 2% 8163kmE AT AEE v 509 $F 2H7|E 9eE)
Itk fAEE £RE 7K g9 9SS st e, 2 de e ok R
o 3m 509 Ve 5 A7) ARolth wig- F2 2 AFolA gebdl 4 glo] AR -
F 27l 9 goa & 4 JT(ETNEWS.com, 20134 119 2444} 33

61) “SIFE T2, $FYAL WE vk, TS AA SEAel s, 3UE, 2000, FE.

62) FFF9F A9zx9] AgHA ol #3sle] Howard A. Baker, “Protection of the Outer Space Environment:
History and Analysis Article IX of the Outer Space Treaty”, 12 AASL, 1987, pp. 143-171 3=,
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ost7] 98l Adst 7|3t 717 249U 3] (Inter-Agency Space Debris
Coordination Committee; IADC)7} 9-37| 25 714A17]7] 918t o] d3to g
TFHERERARNE APt sith $FHVIERES AT FAFEE S AR
1987'd0] ofn] wj=at {7 ol AFAde] fEol 9L, 1989 Uit e
ERFsHA H A=, 19931 o] Zlo] gjs il 34 3tE o] JADC7}F 4% Zlo]|t}.66)

= oA 9l 52 AdA g HAG H7| =3 B el 24S 9%
AE71H 2 FAEHOEA 3| ST 1ol $FHVE dTEs BRE wgte)
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H7|& ZAaneks 21 9tk COPUOSS| 2739 olsle] IADCE 20011 o] A4l

63) Viikari, op. cit., p. 60.

64) Nicolas M. Matte, “Environmental Implications and Responsibilities in the Use of Outer Space”,
14 AASL, 1989, p. 429.

65) ©19F, “FFolAe] AAFd WAL A FAPA FA, TFFSFHLI A, A24B A1S,
2009, p.162.

66) HA T Y3l JHE v1Fe 2= olelE]le] ASI (Agenzia Spaziale Italiana), 9=r2] BNSC
(British National Space Centre), Z# 2] CNES(Centre National d’Etudes Spatiales), o=2]
CNSA(China National Space Administration), %<] DLR(German Aerospace Center), +%-5-57]7
(ESA: European Space Agency), $1%¢] ISRO(Indian Space Research Organisation), ¥+2] JAXA
(Japan Aerospace Exploration Agency), ™=72] NASA(National Aeronautics and Space Administration),
$-Ag}o]ife] NSAU(National Space Agency of Ukraine), #JA]oF2] ROSCOSMOS (Russian Federal
Space Agency) 5°] UTh; IADC 53] X (http://www.iadc-online.org/index.cgi) 3.
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Space Debris Mitigation Guidelines)< 7%, #31gk v} QlT}67)

UNoA] 77 2415 o= COPUOSOIA 1994 ole] 9-FH|7] 5 &4 =<
S T3 A HEAYYS](ILegal Sub-Committee)”} o} #8}7|&49 3]
(Scientific and Technical Sub-Committee) 4] 199913 -5 7] &0l 3k 7] H 1A
(Technical Report on Space Debris)E68) 2313t v} Qlc). 1231 2007 d 69 COPUOS
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67) Viikari, op. cit., p. 94.

68) United Nations, Sales no. E.99.1.17.

69) UNGA Resolution 62/217 (A/RES/62/217) of 21 December 2007, para. 26; 3=t} =A|7]4-&
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oA sy e fade e el 4) BAdRE AT 4F F FE7Fede Has)
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T EEVF AGClel=El 7) 55 53 AUtk T Jlol=Ele] AHel #ake] FRR, «f
H71EdE SARE 247, rAddd g, vol. 402, WA 3], 2010, pp. 9-10 =

70) UNCOPUOS, A/63/20 pp. 117-118; A/62/20 pp. 17-18.

71) “Space debris means man-made objects in outer space, other than active or otherwise useful

N
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73) Maureen Williams, “Space Debris: the academic world and the world of practical affairs”,
Proceedings of the 44th Colloquium on the Law of Outer Space, 2001, American Institute of
Aeronautics and Astronautics, p. 328; ILA FoF 2R o] #Aslo] oA, T¢-F&F =43
A, Fedista 34, 2009, pp. 202211 FHZ.

74) Report of the Committee on the Peaceful Uses of Outer Space, UN.GAOR 47th Session, Supp.
No.20, A/47/20, 25; NPSol| #3}o] ZIghe] «9-Feol A 2] A FNPS)AFEo #3t 517, T3
$-F9 83« ,, A22A A1ZE, 2007, pp. 29 54 F=x,
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75) Final Draft of the Revised Convention on the Settlement of Disputes related to Space Activities,
ILA, Report of the 68th Conference Taipei, Taiwan, Republic of China, 1998, pp. 249-267.

Geradine Meishan Goh, Dispute Settlement in International Space Law-A Multi-Door Courthouse
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p. 30; Age], HAA, p. 332.
79) Carl Q. Christol, The 1979 Moon Agreement: Where Is It Today?, 27 JSL 1999. pp. 26-30.
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Abstract

A Study on the Meaning of Outer Space Treaty in

International Law

Kim, Han-Taek*

1967 Outer Space Treaty(Treaty on Principles Governing the Activities of States
in the Exploration and Use of Outer Space, including the Moon and Other Celestial
Bodies; OST) is a treaty that forms the basis of international space law. OST is based
on the 1963 Declaration of Legal Principles Governing the Activities of States in
the Exploration and Use of Outer Space announced by UNGA resolution. As of May
2013, 102 countries are states parties to OST, while another 27 have signed the treaty
but have not completed ratification.

OST explicitly claimed that the Moon and Other Celestial Bodies are the province
of all mankind. Art. I of OST states that “outer space, including the Moon and other
celestial bodies, is not subject to national appropriation by claim of sovereignty, by
means of use or occupation, or by any other means”, thereby establishing res extra
commercium in outer space like high seas. However 1979 Moon Agreement stipulates
that “the moon and its natural resources are the Common Heritage of Mankind(CHM).”
Because of the number of the parties to the Moon Agreement(13 parties) it does
not affect OST. OST also established its specific treaties as a complementary means
such as 1968 Rescue Agreement, 1972 Liability Convention, 1975 Registration
Convention.

OST bars states party to the treaty from placing nuclear weapons or any other
weapons of mass destruction in orbit of Earth, installing them on the Moon or any
other celestial body, or to otherwise station them in outer space. It exclusively limits

the use of the Moon and other celestial bodies to peaceful purposes and expressly

* Professor, School of Law, Kangwon National University.
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prohibits their use for testing weapons of any kind, conducting military maneuvers,
or establishing military bases, installations, and fortifications. However OST does not
prohibit the placement of conventional weapons in orbit. China and Russia submitted
Draft Treaty on the Prevention of the Placement of Weapon in Outer Space and of
the Threat or Use of Force against Outer Space Objects(PPWT) on the Conference
on Disarmament in 2008. USA disregarded PPWT on the ground that there are no
arms race in outer space.

OST does not have some articles in relation to current problems such as space
debris, mechanisms of the settlement of dispute arising from state activities in outer
space in specific way. COPUOS established “UN Space Debris Mitigation Guidelines”
based on “IADC Space Debris Mitigation Guidelines” and ILA proposed “International
Instrument on the Protection of the Environment from Damage Caused by Space
Debris” for space debris problems and Permanent Court of Arbitration(PCA)
established “Optional Rules for Arbitration of Disputes Relating to Outer Space
Activities” and ILA proposed “1998 Taipei Draft Convention on the Settlement of
Space Law Dispute” for the settlement of dispute problems.

Although OST has shortcomings in some articles, it is very meaningful in
international law in considering the establishment of basic principles governing the
activities of States in the exploration and use of outer space, including the Moon
and Other Celestial Bodies. OST established the principles governing the activities
of states in the exploration and use of outer space as customary law and jus cogens
in international law as follows; the exploration and use of outer space shall be carried
out for the benefit and in the interests of all countries and shall be the province
of all mankind; outer space shall be free for exploration and use by all States; outer
space is not subject to national appropriation by claim of sovereignty, by means of
use or occupation, or by any other means.

The principles of global public interest in outer space imposes international
obligations erga omnes applicable to all States. This principles find significant support

in legal norms dealing with following points: space activities as the “province of
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all mankind”; obligation to cooperate; astronauts as envoys of mankind; avoidance
of harmful contamination; space activities by States, private entities and
intergovernmental organisations; absolute liability for damage cauesd by certain space
objects; prohibition of weapons in space and militarization of the celestial bodies;
duty of openness and transparency; universal application of the international space

regime.

Key Words: 1963 Space Law Declaration, Outer Space Treaty, Moon Agreement,

Customary International Law, jus cogens, Obligation erga omnes.



