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Eur. J. Int’l L. 799, p.832.
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R0 7k tigh WA 19380l A ShE QAT 1 3] mAnke]
H(Civil Aeronautics Act of 1938)l4) 7]Zx3s}e] WZHal3-$43](Civil
Aeronautics Board, CAB)Z A H3}%17] wji-o]t}. CAB+= 198411714
Z7l0ll= =l el wiE, ArARAARe] AR, +9AR Tl tigk #
5 TS Pl #Ek bR eIt 1§ 1958
o) 3)= PRl wek 95 s 913 e 79E Ayt
o] & 1 =rAnF8hE % (Federal Aviation Agency, FAA)©|TES) FAAY 3Haul%s
(aircraft traffic) ZWkel] &3k AFES WEIAEH,D A7]oll& 7F g3 Aol
T3k &-ao] Z5-A(airport slots) 2] HIEE ETEJTEI0) o]F 19661 FAALE W=
1°&5-(Department of Transportation, DOT)”7} A HE|HA| 71 ©]&-3 Federal Aviation

SFHEE A, ARTE ARE, 2012 HEA, Sl S ATt B n@, rakae-Fst
8]%), 237 ARE 2008.; =, “% AFTHE sHE-Fokeel g 5909 AJGIAE - "=
o] | BAGS FHo » raFgezHsls X, 227 A3, 2007. 5 il

3) g d7EE JAFA, Y59 gl IR AL, T EhE] A, #1393 2001
il—_,"r_

4) Civil Aeronautics Act of 1938, ch. 601, § 201, 52 Stat. 973 (repealed 1978).

5) 1d. §§ 401, 404.

6) 1d. § 601.

7) Elizabeth E. Bailey, David R. Graham & Daniel P. Kaplan, Deregulating the Airlines (1985), p.12.

8) Federal Aviation Act of 1958, Pub. L. No. 85-726, 72 Stat. 731 (&A= 49 U.S.C. §40101 (2000)
= 2F).

9) Id. §§ 307, 312.

10) Czerny, Achim I., Peter Forsyth, David Gillen and Hans-Martin Niemeier, Airport Slots-International
Experiences and Options for Reform (2008), p.48.
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Administration2. 2 7133t DOTY 47|42 HYHTHID

&, 1970 Sl A Al dWee) e F ek CABS| A& Hstrt
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P&E Ad3lstr)ol o]=5ith CABY| 11AIeksHg 22
THE AR sk A9 oo w x| E S F UL §8als
1

AAFQIERS) U0 ATHE GBAFEE olef @ FAE AL 71 Ak

>~ 0

f

of
otk
oi
e
>
il
sy
N
%
ol
)
Mo gt b
2 ©

!
ot

=S ek o R o] &gk s, thY e ARES Al el whE
AR 71 S o2 o] gk WskE It skA] kot AT, <lIskd &
o] TRl 047—‘1%%%% Aarsh=d & 98 atA HHAle o At
TFA LA A 3 7 i v A A HA
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11) http://ntl.bts.gov/historian/history.htm (20131 10€ 12¥ D).

12) Bailey, supra. note 7, p.13.

13) Pat Hanlon, Global Airlines: Competition in a Transnational Industry (3d ed. 2008), p.43.

14) s} welstel, GAlel CABO] %A AAE CABZF o|=d we} o] zau ulgo] @
ek EU(setting fares equal to costs)’©] ofdd A3 el urFo] H]L-& A E3}="(setting
cost equal to fares) TXE P HUrh= vlFe] UUTE George W. Douglas & James C.
Miller 1II, Economic Regulation of Domestic Air Transport: Theory and Policy (1974) il

15) Bailey, supra. note 7, p.33.

16) Id., p.34.

17) Airline Deregulation Act of 1978, Pub. L. No. 95-504, 92 Stat. 1705 (amending various portions of
49 US.C. §1301). o] &l #3 ) =R o2 oA, “nate] FFe5atq] 723 (Airline
Deregulation Act of 1978)¢] ®|=r &3 ZAlol w|x oJgke] gk A5, raha-asts]x], A2
1994. 12. #aL,
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(May 1997), http://www.travelandleisure.comyarticles/airline-consumer-rights (201311 10€ 17

18) Morales v. Trans World Airlines, Inc., 504 U.S. 374, at 378. 112 S.Ct. 2031 (1992). ©] He] +
19) George Hobica, Airline Consumer Rights, Flier beware: airline wrongs, consumer rights, Travel Leisure
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o] ZF-ATh200 198910l A AL Al Al ) W (Airline Reregulation
Act of 1989)22D) @aAke] AAR@7]5 SAIQF2D) Akl Falafal] 23 75‘%1]24
o2 2%t &3 FHA Al Sl thgk Julsl F K (short notice) 54 5=

s &, A2 s 918l 35 2919 3] (Aviation Policy Board)] ’Si]%

RO AMSIEAE Fsith 1 vl FaAkse] HrE Ao m Y AR}

= B3] 9% mijtewe (1) 370 ol At wAds S¥eks At

S w=Adoll tigh B AR A ATFE AT 199099 o AR

(Airline Passengers Defense Act of 1990),24 (2) 3] E(Hub)$} 223 =1 (Spoke) ¥4 2]
ol weh e A 9] skl QAR rEs S B A3 19914

o] A AT} o] AR 5ol #gk HE(Airline Competition and Passenger Protection

Act of 1991)29) 5] U 53] FAke] 4 s|Egde] Exfow QI3 A|d&
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FHaksl7] ffsl ATl Y EE olgshs Al ARGt =2
AGEE BT A2 WO FAE WEE g Yrka olst e WES
15 o8] Aol e Exla Faim A71HAA, DOT 2t agAlse] 4ah%

20) Timothy M. Ravich, Re-regulation and Airline Passengers’ Rights, 67 J. Air L. & Com. 935,
939-52 (2002), p.942.

21) S. 1854, 101st Cong. (1989).

22) ek FEALER stoE dEld H2 Ad@uelA Ay s FEAe] BEFel AT I
Al AAEE7IES FAGHES SFSATh S, 1854 §201.

23) Wk FFALEC] 54 w9 g s Fao] AYd A, T g9z wvy
= Aol HA A L] 173 o] HEE FAT o5 Frletal AT Id.

24) HR. 5453, 101st Cong. §1703 (1990).

25) HR. 2037, 102d Cong. §1701 (1991).

26) Id. § 1703.

27) Ravich, Supra. note 20, p.941.

28) T8 WeteRE 199919 3o {7 (Airline Passenger Bill of Rights Act of 1999, H.R.
700, 106th Cong. 1999), oi71e] EH|FZy A2 7}slol| 3k HE(Passenger Entitlement and
Competition Enhancement Act of 1999, HR. 780, 106th Cong. 1999), &3 ZAH|x}e] & Al
#gk HE (Aviation Consumer Right to Know Act of 1999, H.R. 908, 106th Cong. 1999) 5&
fé 2= oh:]_.
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ATA)7R9) n] Aes]e djsl] <& 1A u]2 7 (Airline Customer Service
Comnntment) 530 Aol o]2xith o] A2 AFAFEONA () 2ol St
& A, (i) 7]l e dEE
Xo”\]ﬂ EH7] <A S sl 5]5:??}0 daxAE HT A, (i) +FdA] Ao}
oo 87Tk ey o] ek
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= O h = [€)
19 ToEo] e wu ohlek, 7 LSS Aol Hel ggowm 2

Age we
AEE 7T & Yk

2001 59 P|A SJ3lol| A= FF A EA S 7] WAL s T|X R
A ghg-o A2 47 (Airline Passenger Bill of Rights, APBR)©|2}=33) HQto] A
ZH Ak o] Wk (@) F27] AARd, +FF L, wMolu 547 WA 5o A4
o] MAIE S W FFA} SAENA ~AFHA A el W3] FNET o, (b)
S0l 7)o Bee dElE dFasdel ] WAE A (tarmac delay olstel A=
“GFR AAo R AR THAFNA B3 52, P A 5 Hesh 2AE
sl AT o, (o) 2l T FFASY ofrE HEo] AR %ﬁoﬂ o &k

A AE 2 LA 527 Sdo FAAE 55 U8R skl JATh3Y
SHAIRE o] Wk oJ3ol A H A 47iY o] % HE“M 9113 APHoZ Q15}e]
& Bt ehdolg= AlFE Aol 7k We ®BA] XAl HATE3S

a8 T 200609 A el AR 7)4ekstel wE Frv] ] 43 3%
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29) o] WA= 19361 AlFtarolA] AHE wlar dFALEe] FoAZA, A= Airlines for America
(AdA)E BHE WAste] &5 Fo|th http://www.airlines.org/Pages/History.aspx (2013'd 10¥ 12
o ).

30) http://www.oig.dot.gov/sites/dot/files/pdfdocs/cc2001090.pdf (2013 10¢¥ 12 Wd).

31) Id., p.2.

32) o7d], XA ouef] fis] ol FFA= TR ZFARIAA 4580 A AHE VEoR
b o] AL XS A ASEe JEAH o R A% st Airline Customer Service
Commitment: Hearing Before the S. Comm. on Commerce, Sci. & Transp., 107th Cong. 1-2 (2001).

33) H.R. 1734, 107th Cong. (2001).

34) 1d.

35) Jonathan E. DeMay, Recent Developments in Aviation Law, 73 J. Air L. & Com. 131, 315
(2008).

36) 42 2007 2€ JetBlue 52 43 o] A-&ZF(ice storm)2] FFOZ 1047t o] F&ollA
o] 7/l Ao AT} Thomas Frank & Andrea Stone, Fliers’ Misery Stings JetBlue, USA Today
2007 2€9 1694 71AF A5 FhaL
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| A= gl 7T A He sAd dsl ks =3 54, 43 sPH,
g 59 a7t dvkal g ekait ol g Yol sl vl sl A3
ATA= o] FH0] 19781 12| 3]7} e gt ekatel] wgt
Deregulation Act of 1978, ADA)°l|38) 9|RtE ol =431
£ ek

aEE A7 S0 o] AR A39 37

=

re

Second Circuit Court)<> 3l'd o] AH I} TEoHA] =t ddst 14 $4E
3718kEsHA, AASAHNA 22 5 5 AT A FFARY A2 482

QR B 5 ghizd], oleld AHlze] WgS FAlshs FHE G 9, 1w
=

Mulze) e A5A A ) Qo) ne) 4

2H0s ARES FYska gl
Q2] ADAS] Aol WS Ajoe] Fe At FEa 53t of 7ol

= ADAZE Qo RA $4 Hg50jo} rka Beskirao)

o thr]t H]“dA 2 (contingency plan)< FH3ste] DOTO| A& RS oJF= 1438t
WA, (2) 2 g A I BRste] DOT o] 4489 7S FHkaL
ol FAIE A, (3) 121g 7ol E AR A Al S el gk HAgH]
=3 52, PR, om0 AlE 5o Algte] Ao R X9k A, (4)
gFa Ad jfld A"s F olFshA] Xata 7] T4 devle EEolaL
gFe A5 § FUIEeR dskA] Hetal ti7] 591 e IFAE A, (5)

3ARe 2HskE dFEAAd teiA = 9] A9 817 (deplane) S =

37) N.Y. Gen. Bus. Law §251(f)-(j) (McKinney 2008).

38) Supra. note 17.

39) Air Transport Ass’n of America, Inc. v. Cuomo, 520 F.3d 218 C.A.2 (N.Y.), 2008. March 25,
2008.

40) Id, p.243.

41) S. 213, 111th Cong. (2009). ©]°ll th3ll4]= http://www.govtrack.us/congress/bills/111/s213#overview
320139 10¥ 139 WHD).

42) W3l A o Algk SlE Aol (1) 30% olu] o|FF Zlo] FE EE A, (2) Helol
v ke ol 2 49 srjeTE F8Y T jle A5 Felth S 213 § 2

43) Id.
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T3] I (civil penalty) 244 AAE DA Hrhs HE WAISkAL QAT o] Wt
2 2009 1¢¥ uiddel AbdaEtalE 998 (Senate Committee on Commerce,
Science, and Transportation)©l] $]5-%# ©]% o}x]7}x] H}& QHZX|7} o] F0]2]A]|

or
il 9l

Yol wEd) B )3 Fro deo] MrE g ATA Rakun Y
7l~rtﬂ FaAle] el mE $IE 2AS Y0 LS Yo AbE

A &2 05 A7|% AL QAT o]t el A AH-o] S T vl e
qE 1 |8k o] dzbellA A|7]¥246 DOT+ 29| o=
129 34 Y (administrative rules)e] FENZ ol 2] B Eol 33t 4
Hr}. o]zlo] 20101 4 29% g H ‘&Fo o] He Tl 43t B f(Enhancing
Airline Passenger Protections, EAPP)’©|t}47) @ W] =45 A% o] Y= dA &%
2HIAR S AR e} 7|54 o F-F 11783 14 CFR Parts 2507} 259, E5-2A]40]
B3t vlolE A9} Halo] RS 1748 14 CFR Part 244, 33 A|oF PaaAle-s 4
14 CFR Part 253, &390l #3F 14 CFR Part 3992 A4]5o] Utk

o] Mite & 7]E ol&sto] odshs ARt Aols skt FEAS FaL

ATk o] 5 9 Fo FHOR FeAES 7R DFEA Atarmac delay)©ll thEk

=

44) Civil Penalty:= 21344 UH(statute)o]L} 34772 (regulation)] ]Hto] 1S uwl QInkz Al K-
5= FAF Eo]9g T3} Black’s Law Dictionary (9th ed. 2009). F$74 o] ofd H
oA Wl a7EE w7l FEARA gie dolAe AEY Y5 AU (a burden of
proof that is “beyond a reasonable doubt”)S F-H3lAE FEThHE HolA xo|7} Qdth

45) Aol AFel #F AAgE &S Jennifer Henry & Mary Gardner, The New Tarmac Delay
Rule and The Volcanic Ash Cloud over European Airspace: One Year Later, 76 J. Air L. &
Com. 633 (2011) Iz,

46) David A. Berg, DOT’s New Deplaning Rule: A Recipe for Consumer Disruption, Not Protection,
23 No. 1 Air & Space Law. 17, 17-18 (2010).

47) 14 CFR Parts 244, 250, 253, 259, and 399. [Docket No. DOT.OST.2010.0140].
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o] Am R R dh

K

sl

(1) RAZ BF2 Qo] F& Lnlat BE

o] Wit A0 A2 B Agls) x@ Aol oi7e] e HAxsialm, 2
Aol e G AAYAE BH 0D FkH of Wl HEThge AU
YA B A FFAZAD 304 olg] H4S A FFNE Y7 oA

e

48) &2 H.31A4]Ql Federal Register, Vol.76, No.79 (April 25, 2011), Summary -3 3L,

49) 1d.

50) §re] Aol waw =7 &FAKforeign air carrier) @, 49 U.S.C. 40102(a)2] T4l u}
E "FAE A e FIAEEA 49 US.C. 413029 r80l we F87HE WY 49
U.S.C. 401099] Al w2 37tHAE We A5 A} 14 CFR. Part 259.2.

51) Michael J. Holland, Airline Passenger Protection Rules Take Effect and Are Expanded, Condon &
Forsyth LLP Client Bulletin, September 2011 % ¢ F45)9] F24] ®HiA il

52) Wt Aot Ad WEW F5F2 A(tarmac delay)o]d, 719 olF A & AF & I
717F Aol F718kA s2e] 718 4 gl JEHlE A g) 14 CFER. Part 259.2.

53) 14 C.F.R. Part 259.1.

54) el AoAd w=m A S 3-FAlcertificated air carrier) T, 49 U.S.C. 4110201 uwhe}
DOTZH-E o] Ag-Fel &g A7FE HRAY 52 18 °17HT§ HAS w5 =) 3
FAME A A3tk 14 C.FR. Part 259.2.

55) Wre]l Bolgrgel wEw 2o &-FAHcommuter air carrier)®, 49 U.S.C. 417382 271
SPHA] 14 CFR 298201 4% AH d¥7]5 o]&3te] AW A= we} dF2 oﬂ =
2o AME HA 53] o]} FEoE AAS 5T F U dYUE T A Vs I 3
FTALE A A 3h 14 CF.R. Part 259.2.
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& a5 ¥HA|(Air Traffic Control, ATCO)A -5 T'dshz A7t 71l g de7]
= Aol E(gate) L} 718 sPIAH o2 o sk Aol wwdl Az FolE e
& Aolgtar Aarshe Aol ahA] ofsithen Witk Akl Sl $l9k
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56) CFR2] AoiAo| wz=m A7]4 AA|7|(public charter)® HxE &2
& 1 ool A AT Aldirect air carriers)ol] 9|3 FAEHHA HAAM 7] %
ol H]g-o] A &EE=(sponsored) {4715 H3t} 14 CFR part 380.2. &=

57) 14 C.ER. Part 259.2.

58) 14 C.FR. Part 259.4(a).

59) t”ﬁ“’ﬂ/ﬂ Ak 3AZE Z2 4 T1AbEe diF] ®ate SASHR & Utk AlPJEE wy

] = K NN

G5 5o Ferle] A 7] EUES 2 Aol Zakiel 4 Aotk FE7] =4
e gow o o sAo] Al e 4 7] Waelth sA, AlClES ¢hds] Wy
Al B FREE doE JHR A7 di71E FeTlel AT 44 ARER s7lE o
o]’ 183t %}8 AR 7]ake] offojxfol & Row Fr)

60) 14 C.F.R. Part 259.4(b)(1) & (2).
61) 14 C.FR. Part 259.4(d).
62) 14 C.F.R. Part 259.4(b)(3).
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A Ak 71FO|BE 7 YBAEE A AREE Fastel £9ske A
TPtk

AR, & WHare] A8 BE Fed 52 Ado] sk AL
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63) 14 C.F.R. Part 259.4(d).
64) 14 C.FR. Part 259.4(b)(4).
65) 14 C.FR. Part 259.4(b)(5).
66) 14 C.FR. Part 259.4(b)(6).
67) 14 C.FR. Part 259.4(d).
68) 14 C.F.R. Part 259.4(b)(7).
69) 14 C.F.R. Part 259.4(b)(8).
70) 14 C.FR. Part 259.4(b)(9).
71) 14 C.FR. Part 259.4(b)(10).
72) 14 C.FR. Part 259.4(c).
73) 14 C.FR. Part 259.4(d).
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81) 14 C.FR. Part 259.6.
82) 14 C.FR. Part 259.7(a).
83) 14 C.F.R. Part 259.7(b).
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S W3t} 14 CER. Part 259.7(c).

85) 14 C.F.R. Part 259.7(d).

86) 1714 @aWel 2% Ao, £aWMe] Ak AALFOTRE 308 o ALY, AE
W7 5& #3t) 14 CFER. Part 259.8(a)
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105) 14 C.F.R. Part 399.84(c).

106) 14 C.F.R. Part 399.85.

107) 14 C.F.R. Part 399.88 & 89.

108) Spirit Airlines Inc. et al. v. Department of Transportation, No. 12-656, cert. denied (U.S. Apr. 1,
2013).
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Abstract

U.S. Rules on Enhancing Airline Passenger Protections

Lee, Chang-Jae*

Recently, U.S. Department of Transportation (DOT) expanded the “Enhancing
Airline Passenger Protections” on August 23, 2011 and October 24, 2011. The Rule
regulates tarmac delays, denied boarding compensation, customer service plans, and
fare advertising. The adopted rule is to protect passengers by improving passenger
service requirements on U.S. national or domestic carriers and foreign air carriers
as well. The major issues are as follows:

First, regarding to so called Tarmac Delay, carriers must establish a Tarmac Delay
Contingency Plan setting forth the number of hours the carrier will permit an aircraft
to remain on the tarmac at U.S. airports before allowing passengers to deplane. Carriers
also must provide passengers with food and water in the event the aircraft remains
on the tarmac for two or more hours and must provide operable lavatories and medical
attention while the aircraft remains on the tarmac, irrespective of the length of the
delay. Carriers also must create and retain records regarding tarmac delays lasting more
than three hours. Also they need to update passengers every 30 minutes during a tarmac
delay of the status of the flight and the reason for the delay, allow passengers to deplane
if the aircraft is at the gate or another disembarkation area with the door open.

Second, carriers now must adopt a “Customer Service Plan” that addresses offering
customers the lowest fares available, notifying customers about delays, cancellations,
and diversions; timely delivery of baggage; accommodating passengers’ needs during
tarmac delays and in “bumping cases”; and ensuring quality customer service.

Third, the new regulations also increase minimum denied boarding compensation

limits to $650 / $1,300 or 200% | 400% of the fare, whichever is less.

* LLM. & Ph.D.; Lecturer at Korea Aerospace University
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Last, the DOT also has modified its policies related to enforcement of Rules
pertaining to full fare advertising. The Rule states that the advertised price for air
transportation must be the entire price to be paid by the customer.

Similarly, Korea revised the passenger protection clauses within Aviation Act.
However, it seems to be required to include various more issues such as Tarmac Delay,

oversales of air tickets, involuntary denied boarding passengers, advertisements, etc.

Key Words : Department of Transportation(DOT), Consumer Protection, Tarmac
delay, Involuntary Denied Boarding, Full Fare Advertising



