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1. SA Zebd T3 Adst BA As]

(1) FAGEA o] T3} A
3719] 7 A= 1 ArEe] AAleL BEE ZololA &S] H4S AT
o = ZHzte] =9)o ujebA ez} oAt UAV(unmanned aerial vehicle)©]2}al
b o] WHEA] d87])E oulsheE A ofygar siME = gtk o7
Remotely Operated Aircraft (“ROAs”)2t= R8-S W= AWa3-=(the Federal
Aviation Administration, “FAA”)¥} 7|= &3 -9-F=7(the National Aeronautics and
Space Administration, “NASA”)©] A}-83}3, Unmanned Aircraft (“UA”) Ht&
Unmanned Aircraft Systems (“UAS”) 53] FAA7} A AH3R= i o|th Q&
X A AE-8= “Drone” B “Remotely Piloted Vehicles” (“RPV”)< 24 A
off mlto]l ARt s othD
A7 oF F-442 Rules of the Air(9th ed. 2001)= 3-8 7](“aircraft”) =
“ti7]ell Agsh=s AR S Aol thet g9 WHRE- o]efel] F7]9] WhARg-0 2
A= ofetet Z1AekaL g8 skaL Atk e watdolu 2 3e71¢] i

1) Mark Edward Peterson, “THE UAV AND THE CURRENT AND FUTURE REGULATORY
CONSTRUCT FOR INTEGRATION INTO THE NATIONAL AIRSPACE SYSTEM”, 71 J. Air
L. & Com. 521, 5299.

2) Dept. of Def., Unmanned Aerial Vehicles Roadmap 2002-2027 2 (2002).
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(2) FANRFFTHILe 2T dedhA w2 FFU1”
==

T P AT “2FTAMF @A 22 7] (pilotless aircraft, “aircraft
capable of being flown without a pilot”)+<= 9 =7}] Fgle]= e &&2] B3y
& wATTAL AskaL RIZE dg 7)ol AP A el A 2FAE Qi 719 Hldol
SAE ] W7 gg7lel gk f1Fle] AHE R & o5 Aokl Al F-afetar )tk

& FoR ABZA Fekol A8H9E Mo R sHdshthal 1A shHA

E AFsp7lel, Agxrt t&dke 2FAIE Fe7I7h Wizkde 794 ohw =7t

F719AE S wEsi A, & dofol mIzt Fg7lont A8Hrhs A3z

o] W8l = wf ARZIE =7F e vlell wajA Rtk A2 FEAH o)A etk

= AolM ARz 2EARIE Bl H7HEE 7] ol9le] Fu7]E Sdtvtar sy

2 ek B4, 5 Fokel A Al EAYE 2FARIE T oA L8
o

aircraft)ol] thate] e} Aokare] Aas
Bl A5 oRE sk Qe v, o4 RE GBIl A%
W) R R el g

PPs ke

71 ek 1919 I oF A30%+= “8-7|(military aircraft) 9k -3,
4 Gl viekA o w2 AR HE Fe7lE w7 delekaL qigetal ve
7] FIZF 712 7HE T (“shall be deemed to be private aircraft”)2Fl
3

TSk Stk ER T oF ABlEE AR el SARshE Al s =%

3) Petersen {7 =i 556'.

4 AFE, T FAE N TAFF) 282 AT WAS 1B, (FTIFHA WA, A28
A A1, 2013136930, 7TH.

5) Convention for the Regulation of Aerial Navigation of 1919, Oct. 13, 1919, 11 L.N.T.S. 173.
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& 4 glokal qrAskaL Qe
e ghe] Jokat Al7kaL okl oled =7t de 7] Jidel E3E wd, Al

W AF Pieks Fol AIEA AN Aol AYS B4sH: LhRA BAE
=z

:

Aee] WE B2 FalA Qe #8351 GF A9 A out o)
Sb0] AL AR Blolgle shbs el | F71}
3, T shbe gEele] Y ofRolth 1 AR A4S

6) John Cobb Cooper, "A Study on the Legal Status of Aircraft, in Explorations in Aerospace Law,,
242-243 (Ivan A. Vlasic, ed., 1968). Journal of Air Law and Commerce Summer 2001, Michel
Bourbonniere, Louis Haeck, “MILITARY AIRCRAFT AND INTERNATIONAL LAW: CHICAGO
OPUS 3 =0l A AjQl8).

7) ICAOS] WMESL3= A3x )&l dalr o3 22 odS AAEA
“. . .[The]. . .Convention is purposely less definite than some of its predecessors. The language
used was understood to be vague but was considered a more practical solution than any other of
the several attempts, which had been made in the past to define such classes as, for example,
military aircraft. The determining factor . . . is whether a particular aircraft is, at a particular
time, actually used in one of the three special types of services. If so, it is a “state aircraft.”
Otherwise, it is a “civil aircraft”, Michel Bourbonniere =% 899W oA A< -&-
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8) Oliver J. Lissitzyn, “The Treatment of Aerial Intruders in Recent Practice and International Law”,

The American Journal of International Law, Vol. 47, No. 4 (Oct., 1953), 5394,
9) Eric Edward Geiser, “THE FOG OF PEACE: THE USE OF WEAPONS AGAINST AIRCRAFT

IN FLIGHT DURING PEACETIME”, Journal of International Legal Studies Summer 1998, 192%.
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o ARl e EH AL 19551 o]aEtde] E AlY] RIZE @ U7F 2% AR
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d
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olell MM JF H7F FGA W FAE ANEA & @, Wk FET|R
TEY Fe7le v SR AR AL gt F4shs Zlo] sl8HrtaL 1=
ok e Fevle] A R 4 w7kl s dFeletn ddE e
Stk 32 o] A9l olF g FevIehal & = rhe oA & skl Tk

12) 9] =i 1964.

13) Geiser AA =& 2047,

14) Geiser AA = 210%.

15) “Legitimate Responses to Aerial Intrusion in Time of Peace”, 78 Am. Soc’y Int’l L. Proc. 15, 16
(1984) (Remarks by Ian E. McPherson : “No one would suggest that the carriage of bombs or
aerial mapping devices could not be deemed to be military service. However, to a subjacent state
today penetration of its airspace by an aircraft of another state to test the aircraft approach
detection systems or to allow the state operating the aircraft an opportunity to test its own
surveillance systems could constitute a much greater threat to the immediate or long-term security
of the state intruded upon.”).
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16) http://www.nytimes.com/2011/12/10/world/middleeast/iran-complains-to-security-council-about-spy-drone.html?_r=0

17) http://defence.pk/threads/iran-complains-to-un-about-illegal-u-s-airspace-violations. 220943/
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20) The Authorization for Use of Military Force (AUMF), Pub. L. 107-40, codified at 115 Stat. 224
and passed as S.J.Res. 23 by the United States Congress on September 14, 2001.

21) “In conclusion, it would be lawful for the United States to conduct a lethal operation outside the
United States against a U.S. citizen who is a senior, operational leader of al-Qa’ida or an
associated force of al-Qai’da without violating the Constitution or the federal statues discussed in
this white paper under the following conditions: (1) an informed, high-level official of the U.S.
government has determined that the targeted individual poses an imminent threat of violent attack
against the United States; (2) capture is infeasible, and the United States continues to monitor
whether capture becomes feasible; and (3) the operation is conducted in a manner consistent with
the four fundamental principles of the laws of war governing the use of force. As stated earlier,
this paper does not attempt to determine the minimum requirements necessary to render such an
operation lawful, nor does it assess what might be required to render a lethal operation lawful,
nor does it assess what might be required to render a lethal operation against a U.S. citizen
lawful in other circumstances. It concludes only that the stated conditions would be sufficient to
make lawful operation in a foreign country against a U.S. citizen with the characteristics
described above.”
<2 htp://www.cfr.org/terrorism-and-the-law/department-justice-memo-lawfulness- lethal-operation-directed
-against-us-citizen-senior-operational-leader-al-qaida-associated-force/p29925
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22) "= CIA=2 o]& Ful A& 72](the only game in town)oll FHI ZHoZ AR REFHS
Tl U.S. Air Strikes in Pakistan Called ‘Very Effective’, CNN.com (May 18, 2009, 6:48 PM),
http://www.cnn.com/2009/POLITICS/05/18/cia.pakistan.airstrikes/

23) J. Nicholas Kendall, “ISRAELI COUNTER-TERRORISM: “TARGETED KILLINGS” UNDER
INTERNATIONAL LAW®*, North Carolina Law Review March, 2002, 1071%.

24) CIA Weighs ‘Targeted Killing” Missions, Wash. Post, Oct. 28, 2001, describing the conclusion by

the Bush administration based on classified legal memoranda that “executive orders banning

assassination do not prevent the President from lawfully singling out a terrorist for death by
covert action”. 9] Kendall =%-o| A zj2l-&.

Protocol Additional to the Geneva Conventions of 12 August 1949, and Relating to the Protection

of Victims of International Armed Conflicts (Protocol I), June 8, 1977, 1125 U.N.T.S. 3, 16

LL.M. 1391.

26) SAIGAABZL THF ABEQ)Db)(xD) B (e)(ix)).
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thet ml= Harvard W3t Q1= 3 31 SA4A7FZ=ade] Fyotg) 2d€ HPCR
Manual on International Law Applicable to Air and Missile Warfare(©|3} “Harvard
mlredrolgl AThe H|E WA LLES 7= HE BAE oYXl A 8-37]9]
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27) J-M Henckaerts and L Doswald-Beck, Customary International Humanitarian Law: Volume I—
Rules (CUP 2005) 221.
28) 54, AT, AT TE AAAE HEet A - FHPHAY AP EA] (Precautionary
Measure)q Helel AHS FAoR” raha9-FHes]x], #26d A3, 2011712930, 544,
29) Rule 114 In air or missile combat operations, the following acts are examples of perfidy (subject
to the definition in Rule 111 (a)):
The feigning of the status of a protected medical aircraft, in particular by the use of the
distinctive emblem or other means of identification reserved for medical aircraft.
The feigning of the status of a civilian aircraft.
The feigning of the status of a neutral aircraft.
The feigning of another protected status.
The feigning of surrender.
30) Rule 115
Irrespective of whether or not they are perfidious, in air or missile combat operations, the
following acts are prohibited at all times:
(a) Improper use by aircraft of distress codes, signals or frequencies.
(b) Use of any aircraft other than a military aircraft as a means of attack.
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38) P.W. Singer, “War, Profits, and the Vacuum of Law: Privatized Military Firms and International
Law”, Columbia Journal of Transnational Law, 2004, 530™.

39) Singer ¢ =+ 531" ; Report on the question of the use of mercenaries as a means of violating
human rights and impeding the exercise of the right of peoples to self-determination, U.N.
ESCOR, 53d Sess., Agenda Item 7, Section 85 -86, UN. Doc. E/CN.4/1997/24 (1997).

40) Geneva Convention Relative to the Treatment of Prisoners of War, Aug. 12, 1949, 6 U.S.T.
3316, 75 UN.T.S. 135.

41) 82 G o] Aojwr
Is specially recruited locally or abroad in order to fight in an armed conflict; Does, in fact, take
a direct part in the hostilities; Is motivated to take part in the hostilities essentially by the desire
for private gain and, in fact, is promised, by or on behalf of a Party to the conflict, material
compensation substantially in excess of that promised or paid to combatants of similar ranks and
functions in the armed forces of that Party;

Is neither a national of a Party to the conflict nor a resident of territory controlled by a Party to
the conflict;

Is not a member of the armed forces of a Party to the conflict; and

Has not been sent by a State which is not a Party to the conflict on official duty as a member
of its armed forces.
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Abstract

A Study on the international legality issues of armed attack by

drone

Shin, Hong-Kyun*

In modern international law, the absence of legal definition regarding drone(Unmanned
Aerial Vehicle) has made legal scholars work on an typical analogy between aircraft
codified in the international document and drone. The wording of the Convention on
International Civil Aviation is limited to two categories of aircraft, such as civil aircraft
and state aircraft, whereas military aircraft is not legally defined. As such it is, the
current practices of the State regarding the drone flight over foreign territory have proven
a hypothese that drone is being deemed as military aircraft.

Principal usage of drone lies in reconnaissance and surveillance mission as well
as so-called targeted killing, which is prohibited if the killing is treacherous. Claimed
war against terrorism, however, is providing a legal rationale that targeted killing
is not treacherous, and that the targeted person is not civilian but combatant. In such
context, armed attack of drone is deemed legal and justified. Consequently, such attack
is legal in the general context of the war. The rules that govern targeting do not
turn on the type of weapon system used, and there is no prohibition under the laws
of war on the use of technologically advanced weapons systems in armed conflict
so long as they are employed in conformity with applicable laws of war.

Drones may present interesting new challenges because of their sophistication and

the technological advantage they convey to their operators.

Key Words : drone, targeted killing, the laws of war, Private Military Firm

* Professor, Faculty of Law Kookmim University



