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Air France v. Saks A}168)2 1]=5 o elol] oa)] wp= Al ok A|1729] AbaL
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66) A |, AARIA, 34,

67) ATE, “BEHSHRY] FFoAAEA] 2
- 3h3], 2008, 379.

68) 1985\ = AW C] Air France v. Saks A9l BZAE E8) Aul= Ak Air France v. Saks
AL 1980 11% 16 $131(Valerie Hermien Saks)”} j%# gz gl vk 2 A0y A5
3I(Air France) 33710l &53slich Yart EAxo 25317] 98t shdsls 102 59 9%
of “AXE ¢gEoR Q% TS =1 A5T Uoﬂ‘: aFo] AEHUT 22 Y= FaLe]
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69) AEE, rggatde] A+, F=EFR(F), 2008, 79H.

70) Air France v. Saks AF719] YAHAL & AbdolA A7 S vfEAmp JoF Al17x9] Alal
(accident)7} Y7473 (unusual) B o4 2] (unexpected) $3F AFAS oJw]dhtlar SPHA] B AR o
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72) “a fall relating to a boarding ramp”, Chutter v. KLM Royal Dutch Airlines, 132 F. Supp. 611,
613(S.D.N.Y. 1955) Tory A. Weigand, Accident, Exclusivity, and Passenger Disturbances Under the
Warsaw Convention, American University International Law Review, Vol. 16 Issue 4, 2001, at 942.

73) “a slip and fall on an airplane’s steps”, Gezzi v. British Airways PLC, 991 F. 2d 603. 605(9th Cir. 1993).

74) “Poor cabin air”, Dias v. Transbrasil Airlines, Inc., 26 Avi. 16048 (D.C. N.Y. 1998).

75) “unusual engine noise”, Manion v. American Airlines, Inc., 17 F. Supp. 2d 1, 5 (D.D.C. 1997).

76) “for personal injuries resulting from highjackings”, Pflug v. Egypt Aircorp, 961 F.2d 26, 30 (2d Cir. 1992)

77) “terrorist attacks”, Husserl v. Swiss Air Transp. Co. Ltd., 351 F. Supp. 702, 706 (S.D.N.Y. 1972).

78) “a flights crew’s negligent failure to render medical assistance to a passenger who suffered a heart
attack was an “accident””, Husain v. Olympic Airways, 116 F. Supp. 2d 1121 (N.D. Cal. 2000).

79) “the full recline of a seat when the claimant sought and was denied assistance by airline
personnel”, Schneider v. Swiss Air Transp. Co., 686 F. Supp. 15, 16 (D. Me. 1988).

80) “the First Circuit found a passenger’s allegations sufficient to survive a motion to dismiss when
another passenger had allegedly grabbed the plaintiff’s private area”, Langadinos v. American
Airlines, Inc., 199 F.3d 68, 71 (Ist Cir. 2000).
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81) “holding that situations in which a passenger is injured in a fight with another passenger would
not justify the carrier’s liability by virtue of Article 17 because the accident, which caused the
damage, had no relation to the operation of the aircraf”, Price v. British Airways, No. 91 Civ.
4947 (JFK), 1992 WL 170679.

82) “a passenger’s fall over a carry-on bag left in the aisle of a plane was not found to be an accident,
as there was nothing unexpected about the bag’s presence in or near the aisle during the boarding
process”, Sethy v. Maleu-Hungarian Airlines, Inc., 2000 WL 1234660 (S.D.N.Y. Aug. 30, 2000).

83) “a flight attendant pushes a passenger into a seat to clear the aisle”, Brandt v. American Airlines,
No. C 98-2089 SI, 2000 WL 288393.

84) “created a court split on whether the language andfor purpose of the Convention precluded a
claimant from resorting to local law remedies”, Krys v. Lufthansa German Airlines, 119 F.3d
1515, 1518 n.8 (11th Cir. 1997).

85) “a sleeping passenger wakes up to another passenger unbuttoning her pants and fondling her
private parts”, Wallace v. Korean Airlines, Inc., 214 F.3d 293, 297 (2d Cir. 2000).
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86)

88) “for personal injuries resulting from highjackings”, Day v. Trans World Airlines, Inc., 528 F.2d

31, 33 (2d Cir. 1975).
89) McDonald v. Air Canada, 439 F.2d 1402, 1405 (Ist Cir. 1971).
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97) Panalpina v. Densﬂ Underwear [1981] 1 Lioyd;s Rep. 187.
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Abstract

A Legal Study on liability for damages cause of the air carrier :

With an emphasis upon liability of passenger

So, Jae-Seon* : Lee, Chang-Kyu**

Air transport today is a means of transport that is optimized for exchanges between
nations. Around the world, has experienced an increase in operating and the number
of airline route expansion that has entered into the international aviation agreements
in order to take advantage of the air transport efficient, but the possibility of the
occurrence of air transport accidents increased. When compared to the accident of
other means of transport, development of air transport accidents, not high, but it leads
to catastrophe aviation accident occurs. Air Transport accident many international
transportation accident than domestic transportation accident, in the event of an
accident, the analysis of the legal responsibility of the shipper or the like is necessary
or passenger air carrier. Judgment of the legal order of discipline of air transport
accident is a classification of the type of air transport agreement. Depending on the
object, air transport agreements are classified into the contract of carriage of aviation
of the air passenger transportation contract. For casualties occurs, air passenger
transportation accident is a need more discussion of legal discipline for this particular.

Korean Commercial Code, it is possible to reflect in accordance with the actual
situation of South Korea the contents of the treaty, which is utilized worldwide in
international air transport, even on the system, to control land, sea, air transport and
welcoming to international standards. However, Korean Commercial Code, the

problem of the Montreal Convention has occurred as it is primarily reflecting the

* Prof. Dr. at Kyung Hee University Law School / Dr. jur..
** Senior researcher at Kyung Hee Institute of Legal Studies / Lecturer, Department of Law, Korea
Aerospace University / J.S.D.
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Montreal Convention. As a cause of liability for damages, under the Commercial
Code of Korea and the contents of the treaty precedent is reflected, the concept of
accident is necessary definition of the exact concept for damages of passengers in
particular.

Cause of personal injury or death of passengers, in the event of an accident to
the “working for the elevation” or “aircraft” on, the Montreal Convention is the mother
method of Korea Commercial Code, liability for damages of air carrier defines. The
Montreal Convention such, continue to be a matter of debate so far in connection
with the scope of “working for the lifting of” the concepts defined in the same way
from Warsaw Convention “accident”. In addition, it is discussed and put to see if
you can be included mental damage passenger suffered in air transport in the “personal
injury” in the damage of the passenger is in the range of damages.

If the operation of aircraft, injury accident, in certain circumstances, compensation
for mental damage is possible, in the same way as serious injury, mental damage
caused by aviation accidents not be able to live a normal life for the victim it is
damage to make. So it is necessary to interpret and what is included in the injury
to the body in Korea Commercial Code and related conventions, non-economic
damage of passengers, clearly demonstrated from the point of view of prevention
of abuse of litigation and reasonable protection of air carrier it must compensate only
psychological damage that can be. Since the compensation of delay damages, Warsaw
Convention, the Montreal Convention, Korea Commercial Code, there are provisions
of the liability of the air carrier due to the delayed arrival of passenger and baggage,
but you do not have a reference to delayed arrival, the concept of delay arrangement
is necessary. The strict interpretation of the concept of delayed arrival, because it
may interfere with safe operation of the air carrier, within the time agreed to the
airport of arrival that is described in the aviation contract of carriage of passenger
baggage, or, these agreements I think the absence is to be defined as when it is
possible to consider this situation, requests the carrier in good faith is not Indian

or arrive within a reasonable time is correct.
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The loss of passenger, according to the international passenger Conditions of
Carriage of Korean Air, in addition to the cases prescribed by law and other treaties,
loss of airline contracts, resulting in passengers from a service that Korean Air and
air transport in question do damage was is, that the fact that Korean Air does not
bear the responsibility as a general rule, that was caused by the negligence or
intentional negligence of Korean Air is proof, negligence of passengers of the damage
has not been interposed bear responsibility only when it is found. It is a clause in
the case of damage that is not mandated by law or treaty, and responsible only if
the negligence of the airline side has been demonstrated, but of the term negligence
“for” intentional or negligent “Korean Air’s Terms” I considered judgment of
compatibility is required, and that gross negligence is appropriate. The “Korean Air
international passenger Conditions of Carriage”, airlines about the damage such as
electronic equipment that is included in the checked baggage of passengers does not
bear the responsibility, but the loss of baggage, international to arrive or depart the
U.S. it is not the case of transportation. Therefore, it is intended to discriminate unfairly
passengers of international flights arriving or departure to another country passengers
of international flights arriving or departure, the United States, airlines will bear the
responsibility for the goods in the same way as the contents of the treaty it should

be revised in the direction.

Key Words : air transport, liability for damages, warsaw convention, guatemala
agreement montreal convention, agreement of airlines, mental injury,

delay damage



