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A Study on the Loss Incurred by Withdrawal of Ship under
Time Charter

-Focused on the MT Kos Case-
Nakhyun Han

Abstract : The purpose of the study aims to analyse the loss incurred by withdrawal of
ship under time charter based on the English Law with the MT Kos case. In this case, it is
agreed that if the charterers had begun to make arrangements for the discharge of their
cargo as soon as they received the owner’s notice of withdrawal, the vessel would have been
detained at Angra doe Reis for one day. As it was, she was detained there for 2.64 days.
The issue is whether the owners are entitled to be paid for the service of the vessel during
that 2.62 days, and for bunkers consumed in the same period. Their claim is put forward on
three bases: @ under clause 13 of the charterparty ; @ under an express or implied new
contract made after the vessel was withdrawn, to pay for the time and bunkers; and @
under the law of bailment. The judge held they were entitled to succeed on basis @), but
rejected every other basis which they put forward. The Court of Appeal rejected the claim
on all three bases, except that they allowed the owners to recover the value of bunkers
consumed in actually discharging the cargo.

Key Words : Time Charter, Withdrawal of Ship, English Law, the MT Kos Case, Law of
Bailment
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71 &AA ke HE7|dol #g W&ol i e AFAE dajd FAR HFshal
ATHD F2 ol Ak F7|7F S wol &MAtA FAs] 8FHE HETF
3 A8 dFE AIE Aol AT AV EFEhr] wiitolth &8 AT
SN A FE Qlol HFEFe S WA go] TtedtEE, o 1278, &4 1597t
o] &4zl 9l9(12 months, 15 days more or less in the charterer's option)9} #-&
of f- = ] &ol g 713 S T 3ol YRk ot

Q71 &2 AFoA AurE AMgste ti7tE S48 E A7&AA S oe A5
7Aool Awste Aol A oFolAREY AR AFoFE AHE o]t
B AT dEAd 71z Yol AT RN AF= Aoks sfAsta durs 35
T Atk A7EXAATE AF7ID el S48 E AFEA FAAY S48 E AFII o
U g5 ddo] oyt AR AFgHE BedE AFe Aus 5 5 Qo A5
7F A7 Aol &4 7)7ke] AE §ARE AFEHAE AT ORE AT
slgdo]l AEEA gethd 7)gke] AoE ol AFEoldo] HER Ay o Au
stol= Eola o] ARAe= Wgto] gloh AFe Aw7|ste] AydE S48 E kg d
of Auy A uAIAE RS G ATED o] B AF= XAV §HEE F7)
Ao A F3A gt AL olF2 B dia e dgs s B B4
= IFetdlves SAE sHA g AFY Aol §HA8E FEAd Ve AR
sto] Hfratal = Aol AF7F 1 3eds 7% AR S0

1) A718AA A= &7 Qo] HFIsNE TESH7] f3 SAVIES AAA
(overlap) =+ 5 (underlap)sh= 3ol A A= =i JATHG. Gilmore & C. L.
Black, The Law of Admiralty, 2nd ed., Foundation Press Ltd., p.231) ; A 7] &AA k] 7]
bl gk 242 S F7ld #3 AolmE Aj7|ek= #AZE glth(S. C. Boyd, et al,
Scrutton on Charterparties and Bill of Lading, 21st ed., Sweet & Maxwell Ltd., 2008,
pp.311-312).

2) &8, “A7SAAGAA Aurs| g A A Az Bk AFT ) Tl EFA T,
A6, S=a]&E /33, 2008a, p.34 ; d, “HI) B A A FA A ZT|REA 9 &) u)
ol WHejol #g AFT, TSI NrAE AT A, A4 ALE, =R AE3E], 2008D,
pp.20-21.

3) 449 - A4, TAHAHAZA43),, B9 AE 2008, pp.dd5-446 ; @ yEle] A A7 & A
ek AEEA 1990 AFo R staARAAE WA 1990.8.23.,897H5H48654) 0] v v}
2tk ; T. J. Schoenbaum, Admiralty and Maritime Law, 4th ed., West Publishing Co.,
2004, p.390.

4) S. C. Boyd, et al., op.cit, pp.318-321.

5) HEME - rifoe B - JNEARE, MEME0 & iE B sE Ry, Bl 1983, pd7 ; HAWEE
@, UEraT HEE eI AR B, sl R I E, 1996, p.ol.
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tETh AFT AAAQ aAS THAEE A7IEAAA A G WAl E o] lojof g
t}9 International Bulk Carriers v. Evlogia Shipping(The Mihalios Xilas)A}F7110)0]] A
HYS “BAE AFoFeAvtem AF7F dAHom Avrs 3staat shejd 841
Al ofA ol Zgko] A ofRt Ths k], vl A7]& A kel Il xEo] glom
2 AF7E AL AvralaedAs THA = Ao] ofythan skt AFTE AdukE
TAES PYAtetz T AG HU]EAAANA FAE stofoF gkl Ao AN ST} o]

FoARE FARA FEIA ESIhID Georgios C3 AR A HAF= Ao Alnt

i A
EAGEE ot FReA Rtk ANaSAL YA AT G HAN )
FAstelol @k Muk B%E FEHATL BAF W WY Gl wABT w
& AFE GEsl AvaSae dAstelor sl A% FEaAv: Ed RE
F BAE AN FAS GAsld FREA gk

A7) g AN GO E SAET AseE AFE A718a%e $4m AT 3
B Aad Aol w Aok slAstn Aue 85stas gk deju Ades A
& B5aA e el B4R Qate mEel WA F/EAA N2e SHArE
At F SAR APFROR AGHE ok ole ol AxF o fFE % A
7 Ae 5% 5 Qe ANEAAANAE S AER AA B & gdonm
AL ool olstel AT Auts e BAL AYE /e Fol 1 /7 B
of A7 GAAT AR AFATE 0BT S AT/ Aure ek R 3
Aol 2%e B 5 Ak o714 HPd reldt AT SHAR AR AT S
Aol gae £1 AgolA AAE deltd gHdew dAed A AR v
t}.14)

9) T. Coghlin, et al, 7ime Charters, 6th ed., Lloyd’s of London Press Ltd., 2008, p.297.

10) [1978] 2 Lloyd’s Rep. 186.

11) T. Coghlin, et al, op.cit., p.299.

12) Empresa Cubana de Fletes v. Lagonisi Shipping Co. Ltd.(The Georgios C.)[1971] 1
Lloyd’s Rep. 7.

13) Aegnoussiotis Shipping Corporation v. A/S Kristian Jebseb’'s Redere(The Aegnoussiotis)
[1977] 1 Lloyd’s Rep. 268.

14) Laconia® AF1([1977] A.C. 850).
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17) N.J. J. Gaskell, et al, Chorley & Giles’ Shipping Law; 8th ed., Pitman Publishing Ltd,,
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FaEA s Aot Ao 3ol s &AANA FAEAST ol ek Fd o] HA
A2 e ETEstez mebA gtgeds AAsta e A0 oo 59t
sfrfetd ole} e FA= BT WEetw WD H¥EHO IR o|FolHof gt
thar ol AL = ol AAAEAR Kol &AAAl WAA o Fad ouE
ZERAAN A o F7F Athe AAJo2EE EFwet7] Wl th

A5 2] (M. Pickering)& W7} o2 Ao A A& 42 vife]de FAQI=
&35t A Aol A vk 5 B2 o) H(obiter dictum)? o™ WE F&stE Ao
ofUegti: FAetal Ut o] FAo] sttt AzbelA| FAINE JRAF 1e sttt
e el o] 2ol WEaA xAIE AiE AFEA FAE F Advhaes A7
st gF=th wrdlo]d Y] AL, ‘o] SX R EAH9 3ol digh ##o] W EatA

4. Pamelas A}7126)

AT 19949 79 2749 A8 A kA B A ANA A4S 1493 A 7848
th A7 &AA A= EAEE 169ty AEerl= A E
84 19 2341l S A A =5t 1149 22 A63] Ao &

22) The Sun Rio [1982] 1 Lloyd’'s Rep.404, at p.407 ; Mardorf Peach & Co. v. Attica Sea
Carriers (The Laconia) [1977] 1 Lloyd's Rep.315. A 3=z 3 3 #As g
of vla] vy AFEFA MY drt w& FAAL Auks| g o3
BaE WA e sk A9 AT & gle FAGS FAAoR HFsta 9l
A gle] AFekA] ge ¢ dus 35 ¢ dve oy, dH AT
grozy Auks|laAs AT 4 ok ey 2715 S A e AT A9 H
T AFS LU= AE GTFel Ao wWEsta WusoF SN, ], Healy,
“Termination of Charter Parties”, Tulane Law Review, Vol.49, 1980, p.851).

23) Y. Baatz, et al, Maritime Law, 2nd ed., Sweet & Maxwell Ltd., 2011, p.169.

24) S. Baughen, Shipping Law, 5th ed., Routledge, 2012, pp.236-237.

25) Aol BAYH FolA At A 7t BAFE(ratio decidend)™ ZHA7F §le F

et A EAe] g=e zha X I W&o wEiA s Uae AldeA WMEAL

Ade] ol JAEHAY B T FFS v = ATF ATk G &, TRy,

kg AL, 2003, p.68 5 MRS, THESEkEii,, Wt KB il ®, 1993, p.59g).
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against all consequences or liabilities that may arise..from the master complying with

charterer’s...orders.
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ol 4] Larrinaga Steamship Co. Ltd. v. The King[1945]

A.C. 246 ; Royal Greek Government v. Minister of Transport(The Ann Stathatos)(1949)
83 LLL. Rep. 228 ; Triad Shipping Co. v. Stellar Chartering & Brokerage Inc.(The Island
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36) Triad Shipping Co. v. Stellar Chartering & Brokerage Inc.(The Island Archon)[1994] 2
Lloyd’s Rep. 227.

37) Chaney v. Smithkline Beckman Corp. 764 F. 2d 527(8th Cir. 1985). &3¢ 2 Mol 3
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38) Y. Baatz, et al, op.cit., pp.168-1609.
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