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International Sale of Goods; °]s} “Fl@eF)2 A J=&

o] RoatEo] 7ydote] FAEFwHA e EAM R 2 TS e 3§l
ot D oo fAere yeprith FAEEuuA ] TE HEo] HETA
A9 gag FAFH o] & 7]oJE st qirh

ox ol
Salger AR tjEole] ofto] TWale] “mjLele ok W o] —a—‘gqjto]

a5kl Qe vl wEl, 82 %ok, I AANRE wEoH, &

Fol AFAE oldstook Stt. The seller must deliver the goods, /Jana’

over any documents relating to them and transter the property in the
goods, as required by the contract and this Convention.” 1 %ot &%
O] QIEO|Fet ANFURFE miEle] g ofF= FAstal QA oF9
Hg= ohe 2dolM AAIsHA F4star L

AB0ZANA AFE wiERIe] oF= 11]317\01] 1 %4 Ao, A|34%
oM MFuFOFE o A5 thFAL glon fAllgefe AfA ol o
SiA= ohRAL QA Tk Afrde] Wb Aok flﬁr% doF Al4x20] w=
T gerlAs 243 Fupgel w711 9

2011 E ¥ /\] EJ_T’_ Q= Incoterms 2010% ®EQlQ] QIEo|Fo| xH&
g ulgnTioln Bk opjal SRe] g 94 - &
£S Awols A RS ojaside o wEY
ozyel ool oo 948 wel 3
2o ojajg BAlolAsle] FAZ Bk e] Aol o Fhed
8 EFAEF W ARaFols Wis FAdH Incoterms

2010 vl - B0 24 zpolS st %xﬂﬂaw Hop fgslA o]F

)

D fldeke 20139 114 30¢ B4 F=-2 AR 807H=o] 7Fdsh Ut
(http://www.cisg.law.pace.edu/cisg/countries/cntries.html =)

2) CISG Azt o] @ere wuiAere] 4% @ 5 viujAlcko R washs viwelat
el FATWAE FES] gOR St A% AR gont Ack 1 &
@, EE o] T, vl 2RO Afel thste] Acke] WA 4 Qi ;o] B
Aol Hfstol ol§ mE S A1) QACI6R), EL FAES £AY HRel
AAATZ APl WS s3 et
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LoRE Hrh Al et ol FAsta gk
‘frolo] BES thE EAT FaolA AEFS 85hA ohis

= 7
e 22 ez jit () wjuiAlefo] 252

o
=

€ Qe [lEofFE =
S& iete AL B - didelAl dEe flstel 2F2 Al&EAelA
wiske 4, (b) A2 g sigstAl otdste A=A, Akl E4F
EE 549 AAFE FollM FEHF st &54F v Ax WAe A
e =545 Bt Ao, Tt AFAE Al AL &80l AT
oo EAAY Ee A7IA Az WA AidEE AdS €A S A
- I ZaoM 2FS W AL7FsdH FaE st <, © 7IEe]
5 - AFAE BN, miEdde FhaTt e BaolM, 25 Wl
A7l s she 4
S ol Boke] {l .

HoF Ae7xE vt 2ol skl 9l

‘(1) wiEiAIFe] 250 %S ete A=A wikdlo]l S i

A E5e 18T 57 §le we, mimiACkl whet milolAl &75

o] H™2 mielelAl ottt mix

ol B4 HAaold =Fa EANA wistedor sh= Beole, =80l

gl FaolAd 2EAelA w5E 7] g2 vilofAl ojdstA] oyt

o WiEglo] 259 AEe AMiste MRE EASkE ddtol At A2

Ao ool FFS WAA oyttt (2) ™= EFstL EF0] kel

&M, miedel Wit A Ee ZIere] W ofste] AloFe] 5AE=A
ges| 54 o 7E e misdelA olskA] ofyeitt”

rr e
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9o] 5§ 2L HY PAre] Ado] §
o PAAHEel el Folshe of xRl FYL A
2, QEO|RY FRAHE AHolH AHOE FAST et Hel YA

thgeltt & oAt %%o 25e Sl Qe AL

|

% = 37}7\13 14’-‘? = 4 el AR, mjuiAkAE AD &
A, Aol AD AA, EF2] Q& AlYo|tt, 7P Rkl A2 AR o]
2og tEAHog FalldFT} Incoterms 20100] ARSI = Z]o|t,
5] Incoterms 20102 &&=t fFoldS AAAZIHEA 117 E3A=H
A BE T EFUxoTet YdoldoRE st faldere 4
I AAAFTE HolA F 27t QUcto)

=259 QAEoRE ojggorn =
nf=Qlof Al o] skt BAL] 9 F 2l
9 daE 5L 4 A oF, =4, 280 FEdor ux
5] EAE AR E Eotal wjelo]

of 8} ofe] et ALY

3) A9JA7F o] o]2& w21 9ot Essa Alazemi, “Passing of Risk in International
Contracts of Sale of Goods ; A Comparative Study Between the United Nations
Convention on Contract for Sale of Goods 1980 and the English Sale of Goods Act
19797, 2012, p. 7.

4) SGA 1979 A20% A1
5) 54, Jg]A, gellgefo] o] ¢12S w21 QItk(Essa Alazemi, op. cit., p. 7).

6) Incoterms 20102 1170 AT BT vlle] o7 A43}o] JI=oFE st
AT ASTol= AUTY QAwolTer AAG ol OB FAsL k. oA,
FOB 271 j=ele] A)53 SIg@olAel? &2 thaat ZrHThe seller bears all risks
of loss of or damage to the goods until they have been delivered in accordance
with A4 with the exception of loss or damage in the circumstances described in
B5). & Incoterms®] R &2 &5l titt B4 B 249 9de mizslo] mix
18] O Al4edell whebd A QxRS ¢hmstile o mEIe=RE il
olAH L FUT YA 71%35t tHJan Ramberg, /CC Guide to Incoterms 2010,
ICC, 2011, p. 174.).

7) Ibid, p. 6.
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(Esfe] viD)Is EoHe] EAlold. =y vikqle] 24 Fol =F2
HEShe A Ak ool et 22 fde] ool Bt AR de

F43 A2 WgelA) e ek
EQle] EolR QnAts QlEAsR Hisle] 1 & 4 gk

il =5

of" 54 Aol miale] A&stel F= AFHBIE AbPow FEst
A Qlek 2ol AR AEstA] ofydt Bfole 2FS M= Ik

oflA wjRle] &S] Fofof TH(AZ1E Alcq). FAHTGE f[AFer
A31xo] AAxAo = vjelo] theg ofH EAT H4, S GARTE Aokl
A QrelRt FaolA =g ORI JhsAdol diste] sk itk
oA, wielo] miale] FFgacA EF5e A= 57T Advk= A
Aleko]l AAH 7% Incoterms 2010914 &8 4= = =312 DDP
o} o] A%
ol &74do] A vjrgle Aok fIEet Zojrh

—_

1) *5& ek ojoAef
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Mz=ele AlEANA 252 wisford #et ofyz}, % & sfof
A

st} 2 el Ahst 957 Ted edol Bae] 276wt Wag A

==

PR Alolol BECISG A3 A, vhobAStl ek A e
AT o)FE P

AgE o Ak AXshe BEo] uleele] AEste] ol Al
S0 LREHA Az Aol o) olae] st

2) £4-5 Subslz] o3t ufjufAlek

A9 B4 BB 40 SN chid A4 T2 B8 o
Aol A oId Aol AlRkE djalel 1 BES ARE
Aeell S2% 4ok QIeHABIE A2ah. o A$E Aol
SR 392 el siele] mua ste] 9] ] Aol
dlo] BE £3E HAste] AYE G4 EZ aFSE A o=
FS vheele] AR FOR Qme] BE AKY] JARE o4
oojselel 9] Aoy )R A4@rks Aol WEA BEY
mjplof Al o] PSS ouleiA= F=thY Incoterms 2010442] EXW
o o efol ek,

£

o P
I

i

N oo
‘_‘1
EI

W,

¢

A7 dfsto] HHE°1% ©71%0] Aokl ofste] Aol A &

o]
+ 242 & e deole I 7€ d= °}°4°F St (A33% Aad), I=
717ko] AleFel ofste 1114H°1 AU 248 5 e Beole 1 717
w3t 717l (A33% Abd), AE=71He 32@ gAe] Agtol gle *F AlCA

o]
2 59 A 7RIl (HI33% Alc) Qlm=stojof Ithal fHAstal it ¢
22l ZItoldh 2= ikt drhd B2 Alkte] 8

& A

gtofol ol

°]
o AAlo] BES 2gekEA] Ex AZsHA 59 8

9) EZE=(YH o), JAAA, p. 256.
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3. ¥ F(Handing over)

A31Z AlaF A67x A1 ‘handing over'gt= &
olgg oot Q= HolthlD A1 UolA wofs
FAARALOlO] TFE o7t gl gt IR FHETE

My oHo 30 [o s o

Aee 3ol 4L FAFF AT th2w EFo] mialolA 7

EES uFoh= Zlo] FAAEg], ovetd
Incoterms 20109] 2z} 4o whet 91E2 mikQlo] QIR 7} o|PH i} FA|
o o]Hdx7] wZoltt.

v FCA £710] A% mizel viseglo] 219t 251 T e AR
oA &L w=stolof ot sk gledl Hlske] CPT, CIPZ7- Hf
TR FA o whet AlokE
A EFS YdEstolof gt A5t
At

0,
2
)
il
H
o
El
Jc
=
javl
5
a.
5
aq
o
<
D
¥
o
il

10) Peter Schlechtriem, “The Seller’s Obligations Under the United Nations Convention
on Contracts for the International Sale of Goods”, International Sales: The United
Nations Convention on Contracts for the International Sale of Goods, Mattew
Bender, 1984, p. 7.

11) Essa Alazemi, op. cit., p. 13.
12) 1bid, p. 11.
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el A30xof oo fAllFeF A4z HMEHHE ujrelo] ARuE o]
Fof thote] “miRle] EFe| B AFRE nREY oF7} e Afole A
oboflA] g Eo] Q= A7, A 9 HAef| mep wRstofof gtk [F the

seller is bound to hand over documents relating to the goods, he must

=

hand them over at the time and place and in the form required by the
contract.” 1. 717Askal Stk o|et tixH o2 [llHF A58% A1 “Hf
FQe degs e 547l AFsteior & 77t fle Beole, At
9 o] Yofo] Aot Hpo| whet mikgle] 25 e 11 AwRS Auistke AR

g vjsele] AsbsAeel £ o, dde Agsteior gk vlEele
3 2 92

ol T
o]

k19 felgol A30%0 AEE BE| B ARE LM jEglo) £
2 ojRet YA Zlolth By 2R e AR AR

She ARSoltk Ied ASSZALY E@S A30xe} A34Ege] H@RC)
ojule] gloA © Feh1H A, BEY AHA Aol dg AR

E
= AfsAE et Wiz 259 AZe Adicke ARs2

13) Martin Davies, “Documents That Satisfy the Requirements of CISG Art. 58”
Belgrade Law Review, Year LIX(2011) no.3, p. 1.

14) Ibid, p. 1.



FAEFMNATTY 25N R AFae] Pt vi=ele] ofo] Bt A+ 1/

32x8F Al67x A2l yehd - A F(shipping documents)2= TR}
o durdolt}y, 272 FAGeF Ale8xol BAH EAE AT AR
=(documents embodying the contract of carriage)©]2t= BEIAHTH A7
et A& (different qualities)ol] 28-& 2E Aolth. A= AAl5T5
H3lslal Qledl F2 ono] s om ofgRo] ARt HAe-E
Hate] A-got7] QoA siAE WA ste Ax g 7kA] el 2 &
Aolt}, of7|elli= Skate] whebA] thefet Holiso] SR

F2 9u|9] e FFst= SHARE Henry Gabriael#t John Honnold”}
AU}, Gabriael> A&& AHist= AFEolehs T2 Astsd Ev= F43
ST 22 239 s wiedlelA Aschks ARTre=s skl AQbetal
th15 John Honnold= #iE-& AHish= AREoldhs 232 F57Fs Alst
ZH(negotiable bill of lading)el] 2HFsH= Ao= olsfsfiof & A
Sheich1e) whHe] Ale8xo] flolde] et F22 AF fE7HsolFel
A gle] A-gE|ofof gttt

ojojA FAREIE Weto| 2-§5tr| flste] WA sfAlstofoF ity
Aot Adl2 oo 22 oHE0] °“jr

Dietrich Maskow+ WIS Wdo wisclo] AAZ g7dt= AF=2 sfi4]
of ghtf1l FASIATELD Al 28-S Aol Aol mig<le]
Al o8 ARE AASHES 270 A Y v dAASHAE 23tst
E5 g4d o= Qloh

Peter Schlechhtriem& HE-& X|Hs}= AFE5L EEZ9 HHo:= g1EA|
Q=T Steets, At KPS HA = ZetEolof gith. Sfufstd HAFSHA
7F Aled wizhA] miEdle S Wil AEstel w2 Eshr] wizell Al
30%, A|34x20] on|= OHHEJCﬂ of

ll‘l rr

30 my —Q
i 1o Jl-)

I‘l[‘

o, F_4
-i>
ol
S5
N

15) H. Gabriel, “The Buyer’s Performance under the CISG: Article 53-60 Trends in the
Decisions”, Journal of Law & Commerce 25, 2005, pp. 280~281.

16) T (94 ), AAA, 1998, p. 384.

17) D. Maskow, “Article 58”, Commentary on the International Sales Law, The 1980
Vienna Sales Convention(eds. C.M. Bianca & M.]. Bonell), 1987, p. 427.

18) P. Schlechtriem, Uniform Sales law — The UN. convention on Contracts for the
International Sale of Goods, 1986, p. 82.
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Manuel Alba Fernandez= mj4=¢lo] &4&Q102HE Q2 £33 £~ 9
= SEAIFA HYH F5AF7E QRS S (qualify) A58%7F 22 s

v {2 WSS A8t s 5l-8cke 7% A ¢ sliA (functional interpretation)
ES

Mol Be AT o714 AFE e4AR BEL 2ES SAF Aow
15 A%e 2AANA BES ogelo] BEY AHE <

1o
B
Mo rir
:ol'_I,
> n
o
Hl

Mo S#Mele Alssz A
7o) AN w4l Ao
SAlE As8xE E7 st $57Ks AskEdel TAATNE el

o
o2 ofE F79] SEAFE A9E AlFstlA e AFshs e

i
(o]
o
N
>
~y
i)

=
o oRF oplst] REE, T FRO LHARI AU Ted AR
L BEC ARS Adsts AR7} ohBE dFe AFT rad gri

mi=clo] miaele) Aisle] EFe w2z of7lE Aol

= GRSl AFAIel tiste] grelstA] ¢k o FulltigAlgel Het
miaQle] off = 2F Ee 89 Alde Adisks AR vl AE24
ol ol wint flFet AS8x Algo] AH-EH) migclo] A84-E A
sTger Futias AFslz gt Aeolle ARecl &89 Ads A
aiskEA] o foll PARlol AN #+8E AR7 BFE AASHeIoF .
olg AREl Mol Hae Ik ol A8l AT AerA A
2 e A2l ofste] FeEofof gt 48] MEFIEA
el FUEE, RN, dARATEA, ZEYAA T 22 =59
Aide AEisHA ghe B2 SR MARAAAC 2352 dae AFsteiof

19) M.Alba Fernandez, “Documentary Duties of the Seller in Contracts for the
International Sale of Goods: A Case for an Autonomous Interpretation of Article
58 of the Vienna Sale Convention”, Scritti in Onore de Francesco Berlingieri,
1-2010 11 Diritto Maritimo, 2010. 3.
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gk A8l g A gelgl A% WEgle gEAFe Wl A ol
Af S AAstlol Gtk Ae QAR mebq SN Assx Al
gto] iEAFel A8 ol9lo] fHew ool T AAH FaHL
zreth 948 weld $57ks AskEdn Lol BEo] AgUS Aufstchy
O ARl BEO AES Aujgc dEAdom gAde Assx AL
o5 NREo] A FALEel BHAoR A8HT otk AT SR eE
3, GBABLEA, Ve HGEH ARSI A85A orert ¥e oz
47 MsT SAATE JAT oulz BES seA e oY FHol ¢
285 o pA R Bk 4 UCP 6009 £ ek, wjselo] A8 o
# gRAFE SHe A9l AFS g% 2ACRA olF AR ANE &

7, Tol oste] ogrt 9= AL, ujEgl
Az, BEol AR S5, A, A7l Aol #s
oF §Th20) Tejm A4z BE st ARE oW ARSI/ WA

Mgl Aol BES AMAL AT AR HsiEH, Rrie

4 lo qu rlr oy

F7t2 &5 tet 71&2A (technical documentation)E &
= ¢ MEQLE A miRlelAl EEY R4,
Hao Wet AJE Algltt. 7lewA]e wie] et 442 GCD/CME

zZotElo] glom ZARY EHES] =W, YAA, §A14E,

i
[m
o
N,
)
T
rO
oM,

20) Fritz Enderlein, "Rights and Obligations of the Seller under the UN Convention on
Contracts for the International Sale of Goods', International Sale of Goods,
Oceana, 1996.

21) 2008 UNCITRAL, Digest of Article 34 case law on the CISG.
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22) The General Conditions of Delivery of Goods of the Council for Mutual Economic
Assistance®] eFojoltt,

23) Martin Davies, op. cit.,, p. 11.
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FAEFNUATEE EF5AE H ARl Bt ujzele] oFof et A/

o] AA ASHEC] MAGORA, oI HOT AES SesH
Al AetEAe $Reozs e5eld ARH Az £ 5
Aol L5 HSHEN BES AN L5 BE AHF 27
A} QA patele A g1 ASEE UE AXANA BES AE

& HYE AN R Sl 11 AFe B89 AadS At viAE o

2 AsksEE 7L e A Y o 239 ARE @ AFo] ok
L EJLAFEPL FAFeElo] ollgt AFE LhFx 0] (Fre1ght Forwarders),

A B -G-2-5Q1(NVOCCs), &7U 2 Logistics Operators), =8-2-521(MTOs)

5 P d(intermediary)o]l oloto] WePEt FIHAFS oiglo] AlsHd-%
Q1o A| %%—S: WS o §4 wERloA AskesHEE Tyt S =
Z e HesHA] ¢y] wjRo], TP shHe40lo] BES ondsR
oS o|feti, TS Astewe AxAA Qs |2 §F oFEE o]
Pt & Qlo2d AW og L] AstsdEe I AARE 289 A
25t = © = Alsett S

717 4] A 515 (Straight(non—negotiable) bills of lading)-2 31918 gt
ot 252 §82 7FsShA (AT AR FstlolAl FrHofoF st ERt
25lolo] Bio]l A= AL 5h7] 95 LE0loA AAHolok St} &
£ole Bxo yH5l| Ao YE s|HA] Hs=del ofz=2 st Aals)

=
b E59 H‘—?rt % Sl 1115814 F2 oua EF9] A
2 7+ =

24) Martin Davies, “CISG AC Opinion No.11, Issues Raised by Documents under the
CISG Focusing on the Buyer's Payment Duty”, CISG AC, 3 August 2012, p. 5.

25) Ibid, p. 5.
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2. S35 (Air WayBills)

FIHBLEAE FF BB 252 9% v4EH e5ARelY ord

o =
Qo] 257878l 11%‘%4. —’FO}OL% ‘ﬂEE %’4611 E’JEQ X*ioﬂ*i =uk

Camage by Air 1999(the Montreal Convention))2] TAALY o, o] @k

252 2T 104450] Beelgder HaRWoln 1 F 5Tkl
@orol Aol BE|ZAPORE S2e4elol/] AR 3E(1FL 258,
152 $3t0lg, 152 S0l FFARLEHL FYRLS 275

whahA J—O}O]_q AR

otele] WelE FUskid] ofRd QTS RopAw Folele] AR

oﬁ
S~
ri
lo
4o
op»
rO
o
il
4z
a
o
i
ro
H
=L
e O
2ot

[e]

- H
o A58z BEC] AR AMshs AFEA FFHolok gk et 4
stele 2T ARE £RY din 2RO HRE ASY & o AL
3] & 4 U] whRelth. Aup o wiaele ARz AAE WA A

38 §RT AV} Aok ol YL FAAF £RFHo| BE Aot
o 1929 9] Warsaw Convention®|AX= 1955d°] 7§ Hague @, 19759
Montreal oA E Fdstrt. webA Fopelo] AR FAlFeF A58%9
=289 AEES Aicks AREA HFEoloF k2D EFHhaov EAbo]

26) Montreal Convention< 20039 119 4¥95E 8= 9AIStY 17, 201349 11¥Y
A7 10470=0] 7Hd=olth 19170 ICAO = 3 1037§=12} EUo|tt.
(http://en.wikipedia.org/wiki/Montreal-Convention)

27) Ibid, p. 6.
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Monteral @oFoly Warsaw HoF, 7} oA 9] A7t ofd off EE-S
ETA AZIAL oA XS Foiele] dRle FEetEEde 2ely
T e @99l UCP 6002 123t AF71 f-5Es0lehs AMo=
B0t A8l AFE flste] FetEs e #

s 9]

3. A = = 23EE A (Road or Rail Consignment Note)

A 2 W dreEe e (Consignment Note) 2 &afZl H]
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ABSTRACT

A Study on the Seller’s Obligation of the Delivery of Goods and

Handing over the Documents in International Contracts for Sale of
Goods

- Focusing CISG and Incoterms 2010 -
Park, Nam Kyu

Seller’s obligation on the Delivery of Goods and Handing over the
Documents are key elements in Contracts for the International Sale of
Goods.

The United Nations Convention on Contracts for the International Sale
of Goods(CISG) has been entered into force on 1 January 1988 to create
international certainty and uniformity in the law and to govern issues that
arise in an international sale of goods transaction.

The Incoterms were first published by the ICC in 1936 and were most
recently revised in 2010. Incoterms 2010 are entering into force on 1
January 2011.

The Incoterms focus on the seller’s delivery obligations and reflect the
principle that the risk of loss or damage to the goods passes from the
seller to the buyer when the seller has fulfilled its obligations to deliver
the goods.

This study highlights basic rules covering seller’s obligation of delivery of
goods and handing over the documents under the Incoterms 2010 and the
United Nations Convention and Contracts for the International Sale of
Goods.

In the second chapter, this study will provide analyses and compare

these two legal systems in relation to the basic rules governing delivery of
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goods and passing of risks in contract of sale. This chapter evaluates the
meaning of Article 31 and Article 67(1) and FOB, CFR, CIF & FCA,
CPT, CIP terms of Incoterms 2010.

Chapter Three will focus on handing over the documents. Article 30
CISG imposes the seller’s primary obligations to deliver the goods and to
hand over documents relating to them. Article 34 CISG supplements the
seller’s obligation in relation to documents by providing that the seller must
hand over documents relating to the goods. In contrast, Article 58(1) CISG
imposes on the buyer the obligation to pay only when it has received the
goods or documents controlling their disposition. T reviewed only some of
the documents relating to the goods are documents controlling their
disposition. This chapter considers the meaning of the phrase “documents
that control the disposition of the goods and do not control disposition of
the goods.”

Finally, the fourth chapter will assess the meaning of rules of CISG and

Incoterms 2010.

Key Word : Delivery of Goods, Hand over Documents, CISG,

Delivery Document




