
*1)

. 

. 
1. 
2. 57
3. 
4. 
5. 

. 
1. 
2. 
3. 
4. 

. 

, 2010
( )  3 4,105

. 2010 27 4 12.4%
2010 3,747 , 2011

4,237 ( )

* : 2013. 11. 1. * : 2013. 11. 10. * : 2013. 12.8. * : 2013. 12. 10.
* , .



13% .1) 
, 2012 35 7

. 

. 
, , 

, 
.2)

2013 10
.3) 

.4)
2000 , 

, 

. 
. 

. 

1) (2012.7.12 ) ‘ ’ .
2) ,  ( ), 2009 .
3) 2013.10.17 , 2013.10.07. 

.
4) MBC, PD “ ”(2013.10.22. ).



347 ( ) ( ) (
) 3

.5) 
i) , ii)

, iii) , iv)
, v) 

6) vi) , , , 
. 

( )
. 

.7) 
( ) . 

, , , 
, .8)

5) ,  , 2 , 395 .
6) ( ․ , 

 , 451 ; ,  , 363 ; ,  , 299 ; , 
 , 422 ; ,  , 456 ) , 

, 
( ,  ( ), 216 ; ,  , 

288 ; ,  , 360 ) , .
7) 2006.1.26. 2005 1160 .
8) 1992.3.10. 91 2746 .



9) . 
, , , 

. 
. “

” 10). 

57 1

, 347
.

( ‘ ’ ) 57
, 
. 57

57

9) 2000. 1. 28. 99 2884 .
10) 1998. 4. 24. 97 3054 .



. 57
, 

.
57 ( )

, 
･

, 

11). 
.

. 

‘ ’

57 1 4
, 57 1

, 57
57 .12)

57 ‘ ( )’
. , (

) ‘ ’ ｢ ｣ 84
( ), ‘ ’ ｢ ｣ 
32 ( ), ‘ ’ ｢

11) 2008. 2. 28. 2007 13791,13807 .
12) , “

”,  , 13 2 , 2012, 61 .



｣ 51 ( ), ‘ ’ ｢
｣ 46 ( ), ‘

’ ｢ ｣ 21 (
), ‘ ’ ｢ ｣ 21 (

) .
‘ ’ ｢ ｣ 57 ( ) ｢

｣ 31 ( ), ‘ ’ ｢ ｣ 
46 ( ), ‘ ’ ｢ ｣ 40 (

) 57
.

57 ‘ ’
, ‘

’13), ‘ ’14), ‘ ’15), 
‘ ’16) .

‘ ’, ‘ ’ ‘ ’ ‘ ( )’ 
‘ ’ .

. ‘ ’
(fraud) ( , abuse)

.17) ‘Fraud’

13) ｢ ｣( ) 19 1 2 ; ｢5 · 18
｣ 17 .

14) ｢ 18 2, 1 , 26 1 1 .
15) ｢ ｣ 57 ; ｢ ｣ 35 , 61 ; ｢

｣ 15 ; ｢ ｣ 20 1 ; ｢ ｣ 
25 2; ｢ ｣ 9 1 1 , 9 3 1 ; ｢ ｣ 40

1 , 48 7 1 ; ｢ ｣ 101 1 .
16) ｢ ｣ 26 2 1 1 .
17) ,  , 2002, 

7~12 .



‘ ’(
) ‘ ’(

)
. , 

‘Abuse’ 741 “ ”
‘ ’

.
, ‘ ’ ‘ ’ , ‘

’ ‘ ’ ‘ ’ ‘ ’
.18) 

84 1 ‘ ’ ‘ ’
, 114 , 

114 ‘ ’
. ‘ ’

. , ‘
’ ‘

’ . ‘ ’ ‘ ( )’
‘ ( )’ ‘ ’, ‘

’ . 
‘ ’ ‘ ’ ‘ ’ ‘ ’

. 96
19), 85 20) 229 21) ‘ ’ ‘ ’

18) , , 53 .
19) ｢ ｣ 96 ( ) ․

․ ․ 3



‘ ’ ‘ ’
.22)

‘ ’
. 

35 1 2 , 67 3 , 
127 , 128 1 , 84 , 

49 , 54 2 , 3 2 , 
53 1 , 35

1 . 
‘ ’
.23) 

‘ ’ ‘ ’
, 57 ‘ ’ ‘

’ .24) 
, ( , 

knowingly) ( , willingly)
(false statement or representation)

. ‘ ’, ‘ ’ (misstatement)
(inadvertantly) (consciously) 

2 .
20) ｢ ｣ 85 ( ) 

3 2 .
21) ｢ ｣ 229 ( ) , 

3 2 .
22) , , 53 .
23)

3 1
( 2011. 3. 24. 2010 13345 , 2004. 2. 27. 

2003 6283 .
24) , , 54 .



.25) 
, 

( )
. , ‘ ’ ‘ ’

. 

, 

. , 
․ .26) 

, 57 1 ‘ ’ , 
‘ ’

, ‘ ’
, (

) , 
, 

. , 57
, 

. 
, , 

57 1 4 , 98 1 1 , 99 1 ‘
’

.

25) Buchanan RJ, Minor JD. Legal Aspects of Health Care Reimbursement, Beard Books, 
Washington D.C., 2001, p.123~124.

26) , “ -
”,  , 13 1 , , 2012. 6. .



‘ ’

, ( ) 27)
28) , 

, (
‘ ’ )

29) .
“ 52 ( 57 ) 1

, 

27) ① 

, ② ‘ ’ ‘ ’, 
, ③ 

‘ , ’ ‘ ’, 
‘ ’ 

, . 
․ ․ , “

”,  , 20 2 , , 2009, 240~247 .
28) , , 

.
29) [

( ‘ ’ ) , 
, 

, 40
39 ( 41 ) 2 3

42 ( 45 )
, 
, 

.] ( 2008. 9. 11. 2008
6981,6998 ).



” 30).

, 
, ‘ ’

, ‘ ’(2010. 3. 19. 
1 . )

. 
, 

. , 
. 

, 

. 

30) 2009. 11. 26. 2009 8786 , 

, 
52 ( 57 ) 1 ‘ ’ 

. , “
”,  , 5 1 , 

, 2011, 77~95 .



.
, 

( )

.

‘ ( ) ( )
( ) ( )’ . ‘ ’

(law, Recht) (sta-
tute, Gesetz) . 

, ․ ․
. 12 1

. 

.31)
․

. , 
․

. ( ) , 
․ ( ) . 75 32)

31) ,  , 44 .
32) 

) 95 (
.



.
․ ․

. i) 
, ii) 

, 
.33) 

( ) . 

.34)
“

” 19 4
200 77 1

‘ ’

, 
' '

, 
, 
35) .

, 

33) 2000 1007.
34) 98 2816.
35) 99 15.



. 

, 

.

( )
. 

( 352 ), 
. 

36)
37) . 

, 
.

, 
, 

. 
, 

.
, 

. 

36) ․ , , 455 ; , , 370 ; , , 457 ; 
, , 338 ; , 325 .

37) , , 332 ; ,  181 .



.
, 

, 
. 

.

. 

. 

. 

. 
, 

, 
. 



.
( )

. 
( ), ( ), ( ), 

( ), ( ) , 

. 
( ), ( ) ( ) .

( ) ( )
.38) , 

, 

.39) , , 
. 

, 
, 

.40) i) ( )
( ) , ii) ( ) (

), iii) ( ) ( ), iv) 
.41)

38) 4280 136.
39) , 

.
40) 

, . 
, .



42), 

. 
.43) 

. 
.44) 

45).
, 

1
46). 

.

, , 
, 

.47) 

41) 99 4940 .
42) , , 

, , , .
43) 2012.03.29. 2011 14135 .
44) 2000. 1. 28. 99 2884 .
45) 99 4862.
46) 2013.1.24. 2012 10629 ; 1997. 6. 27. 97 508 .
47) 1999. 11. 12. 99 2934 , 2005. 3. 24. 2004 8661 .



( )

( ) .48) 
, 

.49) 

3 50)
. 

.51) , 5 347

48) 99 4797; 91 3170; 89 1984.
49) 2006.07.13. 2006 2959 . ‘

X CT
, 

2003. 1. 1. 
․

, 
, . 

2 1
, 2 ’ .

50) 3 ( ) ① 347 ( ) ․ 350 ( ) ․ 351 (
347 350 ) ․ 355 ( , ) 356 (

) 3
( “ ” ) 5

.
  1. 50 5 .
  2. 5 50 3 .
② 1 .

51) , (
3 ) ① 1



, 5 .

52), 
5

. 
3 1

, 
.53) 

.54) 

, . 

, 
. 

, . 

, 

, ② 1 , 5 , ③ 5 50 , ④ 50 300
, ⑤ 300 .

52) 
.

53) 2000. 11. 10. 2000 3483 .
54) 2000 1899; 95 203.



, , 
, ․

. 

. 

. 
, 

.

2003 2007 9 347
494

.55) 
1,173

, 33
.

338 (28.8%), 
283 (24.1%), 552

(47.1%)

55) ․ ․ , 
, , 2009 .



1/4 .56) 
, 

22.1% , ( ) 20%, 
11.3%, 9.6%, 9.3% .

무직, 22.1%

 , 
. 

. 1
59 .57)

56) ․ ․ , , 110 .
57) 

.



8
4 . 8 4

‘ 347 (
)

’ , 65
3

.
64 1 ·

·
, 

( 1 8 ).

. 



. 

.

 , 50 , 70
, 



. 
33

50 , 70 , 100 .58) 
13,000 132,000 .

6,347,458 , 
3,735,799 . 

1
2 8

.

, 1 . 

21 , 
.59)

58) 2007 761.
59) 2003. 4. 10 2003 503 .



. 

60) .

60) 2004. 8. 27. 2003 4900 .



, 
.

2000 , 

( ) , , , 
, , 

, ․ ․
.61)

2002.3.30 ( 2003.3.31. 
6686 )

. 
, 

. ( , , 
)

. 8 4

.

61) ,  , 2001. 5. 31. .



. 

, , 
. 

. 
, 

. 

.
, 

, 
. 

.

, 



.

주제어: , , , , , 

, 



〔 참 고 문 헌 〕

․ ․ , “

”,  , 20 2 , 2009.

, “ ”, 
, 8 2 , , 2007.

,  , , 2003.

, “ ”, , 2012.

, “ ”, 
, 44 1 , 2003.

, “ ”, 
, 111 .

,  , , 2011.

,  - , , 2002.

,  ( 2 ), , 2009.

,  ( 2 ), , 2012.

, “ ”,  , 11 , 1999.

,  , , 2001.

,  , , 2002.

,  ( 5 ), , 2007.

,  ( 7 ), , 2011.

, “ ”,  , Vol. 386, , 2008.

, ｢ ｣, , 2010.

, “ ,” , 2001.

, “ - ”, 
, 36 , , 2011.

․ ,  , , 2005.

, “ ”,  , 41 , , 1993.

,  ( ), , 2000.

, “ ”,  , 19 3 , 2006.



, “ ”,  , 8 2 , 2006.

,  , , 2000.

, “ ”, 
[2], , 1993.

, “ ”,  , 52 , 2011.

,  , , 2003.

․ ․ ,  , 

, 2006.



Legal Issues on Deception of 

Fraud and Abuse of Paid Medical Expenses 
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=ABSTRACT=

Article 347 of criminal law provides the act of deceiving another, thereby 

taking property or obtaining pecuniary advantage from another. On the other 

hand, the concepts of fraud and abuse are confused upon interpretation since 

the definition in National Healthcare Insurance Law is unclear, and it affects 

closely to the administrative measures such as surcharge levy by the period of 

inspection, therefore, the disputes continue in the forms of formal objection, 

administrative ruling and administrative litigation.

This study aims to look over the legal problems on application of criminal 

fraud toward the abuse of ‘Paid Medical Expenses(Article 57, Sections 1 and 4 

of the National Health Insurance Act)’.

The main issues are concept of abuse(Article 57, Sections 1 and 4 of the 

National Health Insurance Act), the problems of Directions of Health-Welfare 

Ministry on aspect of ‘Nullum crimen sine lege’ Principles, the proper sentenc-

ing guidelines of fraud. 

Keyword: Fraud, Abuse, Health care fraud, National health insurance law, Paid 

Medical Expenses




