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49 A9 vlws Buat gt o] Bl d=7|Yge] T
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1) &FlA CISGE =€
oI T=Ee] oA AY(1840~1842) 0l A FT=ro] T A3} T Hxo| B

2R )] AAEY &7 Il AU 2elY 95 THAEEA
uj Al ko] #3F UNE2F) (The United Nations Convention on Contracts for the International
Sale of Goods)(°]3} ‘CISG’2} &thS HIFESHAl &5k7] wiioll, d=9] AR -Fol
M o gEo] W] ekgitth

Gt 2l FeldE 1986'd0] CISGE HlEshe] 19880l TREHAT. T2yt FA
T FZe tig HAAE Iyl Wi, CISG7E F=ollA LEE AT AR Te
2e 3 2 9T vAA Eeith

o]lF FFo] TT RigE 3 FFo AMA FIRINFsE FFEEPRE T 7
2%, (Basic Law of the Hong Kong Special Administrative Region of the People’s
Republic of China)(°]3} &F7]W olgt grho] HaEH7] A 19979 64 204
THAHFE UN ARZClA F1997d 78 1Y ol F T3 A&uE 2o #a B4
Ay (Letter of notification of treaties applicable to Hong Kong after July 1, 1997)(°]3d}
‘EXA e IThE gt B e 19973 7€ 1Y o] F FFoA BEgE IAF
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7) Ulrich G. Schroeter, “The Status of Hong Kong and Macao under the United Nations Convention on
Contracts for the International Sale of Goods”, Pace International Law Review, Volume 16, Issue 2 Fall
2004, pp.315-316.

8) http://www.doj.gov.hk/eng/laws/interlaw.html.
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9) Ulrich G. Schroeter, op. cit, p.313.
10) Ulrich G. Schroeter, op. cit, pp.329-330.
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13) Atlanta Division Innotex Precision Limited v. Horei Image Products, Inc., et al., Case No. 1:09-CV-547-TWT,
17 December 2009, at http://www.unilex.info/case.cfm?id=1489.

14) olsk @e] EFo| CISGe| Aol ohlehz wFMAe] Aozt el waEel Atk America’s

Collectibles Network, Inc. v. Timlly(HK), Case No. 3:10-CV-86, 20 October 2010, at http://cisgw3.law.

pace.edu/cases/101020ul.html; Innotex Precision Limited v. Horei Image Products, Inc, Case No.
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w317, AT AN B A FANORA CISGY 447, "SAHEE,TY A2R2E(ETY, 2013.8),

p.115.

15

=

16

=

17

~

18

=



198 1HEHAT £ 23% B4 %

2 AR 9abt 3 9wl BAVE E371907] Wi, B Ade 957143 A

ofell &he. BARARE EAYCl B Ferh flen® Aoy Al126x Al1de] Tl
uet AEddse] HES FNeR I

& ARACA kel dhda B SV aAATE 2R SEIv skl nw, Y
d=el dFd] w2t & ARdele FERIVIESTe] WEol AEHh mEA AAPE
FAotE CISGE A8 APyl Al2ex Aol 148< %H&é}lﬂ_i ol f itk

4. &2

S22 ZF7 wjuj A <ol B3 EAo] CISG A L7HE 39AR Yol Ayl 4 2,1
th 197l s &30l =l AE AHFH FHoA CISG7E LEHT] o] 7kA] o] 4,
WA= FToA CISG7F HEE AIHFH SFo] Fol whghs]7] old7tx]olH H}Xh
3PAlE wkEE o] % AR 7A 9] Al7]e|t}.

197 19421 F-3F0] ol TAFE o] Fxo] S-Fo] A RE FdS g A7)
o[z} 1988 F=rellA CISG7F WEE 7] o|xe] Al7]o|t}h o] Al7] F=BAAS 333
ARZE ARE e A ekl FAME IAAPHA Wt d(FE e 99 sl
TAHC R A=l

2HAE FFo] s g BEEste] ot FelA] 19881 CISG7F &S o]
o] Al7lelth o] A7l TS FARARRTY] WAIE HAAGe R 4sta F7
o 2HA YRR EAd CISGE #8394 th) CIETACE o] Ad3 P
WHES Mgt 88 AAAA R Alexol 7I1Zxsted CISGE #&stis #
oflzR0o F= Ul #YW o] gl ZA-F T Al H5(international practice)ol] THE
o A AAAAAIKE A5kl wel IAHE T ShHE CISGE A&7 |= sk
th2) B2 gAY et glE A$-olE CISGrE A 8E k2

fl
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ABSTRACT

A Study on CIETAC Arbitration Case
about Applying the CISG

- Focus on Dispute between China and HK Parties -

Soo-Ryun Song

The amount of international trade conducted through Hong Kong (HK) is increasing, thus
rendering the legal framework governing contracts of sale between Mainland China (China)
and HK is of particular importance. The status of HK under the CISG is currently unclear,
however.

First, the CISG entered into force in China in 1988. This important development had no
legal effect for HK though as China lacked the power to enter into international
conventions for HK.

Second, the “Letter of Notification” deposited to the Secretary-General of the UN referred
a list of treaties to be applied to HK, taking effect from July 1, 1997. This list, however,
made no mention of the CISG.

Third, China made a reservation in Article 95 of the CISG. Pursuant to Article 1(1)(b)
of the CISG , the CISG cannot apply to HK.

As a result, the Chinese Arbitral Tribunal apply the Chinese law according to the closest
connection principle with the contract. In this case, attention must be given to the different
result to which the CISG is applied.

Liability for damages pursuant to the Chinese Contract Law (CCL) is just the same as
Article 74 CISG, but CCL does not govern the case with substitute transaction and without
substitute transaction when the contract is avoided. Therefore, the contract should be
governed by the CISG from a business perspective when a contract is concluded between

China and HK; otherwise, a promisee could not be fully compensated for all loss incurred.

Key Words : CIETAC, CISG, China, Hong Kong, Governing Law, Damages



