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@ FAYAA == gigRle] X, $HFA, ovd F4 3 Hstis, @ w4 54
gk gkt s, @ 24Qlo]l Aol & 53 A8 5o FEE AlFstedof g
Th47) HESH AAAS] ZAAIA LS 28RlE Be Aol EMY oM T 4AS & 4 Slth

2) KCAB
KCAB®| 247122 APel 2AozA BARAREe] Ak 718t HERAZTEH ol

45) AAA Commercial Mediation Procedures (M-1. Agreement of Parties).

46 FAYS)E A 5ol 2AZLE Baje] sl & 2 glw 2
d SRtk B 2AF Qe A%, APPE 2PAIE 2T S AR
W Al 2R FoSHER A o ook

Aol WA A, AAAS FAEATAS AgS] AL et e BFEAT BEE A
s,

“If a dispute arises out of or relates to this contract, or the breach thereof, and if the dispute cannot be
settled through negotiation, the parties agree first to try in good faith to settle the dispute by mediation
administered by the American Arbitration Association under its Commercial Mediation Procedures before
resorting to arbitration, litigation, or some other dispute resolution procedure.”(AAA Commercial Mediation

"‘E

&

2 © o it B

Procedures).
@ BARY F, AAAS] PAEATAS Age7] AL thest 2o BEEATY BTE Ak

“The parties hereby submit the followmg dispute to mediation administered by the American Arbitration
Association under its Commercial mediation Procedures. (The clause may also provide for the qualifications
of the mediator(s), method of payment, locale of meetings, and any other item of concern to the
parties.”)(AAA Commercial Mediation Procedures).

47) AAA Commercial Mediation Procedures (M-2. Initiation of Mediation (i )~(iv)).

48) http://www.adr.org.
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55) AAA Commercial Mediation Procedures (M-4. Appointment of the Mediator (1)~ (iii)).

s6) £ Ed DPGAAsh AEEeel Asekn £AVIFEde] sk A, oM, ekl W
Z1epklol  oJEA Al EES T = UYTHAAA Commercial Mediation Procedures (M-7. Duties and
Responsibilities of th Mediator (ii)).

57) AAA Commercial Mediation Procedures (M-7. Duties and Responsibilities of th Mediator (iv)).

58) AAA Commercial Mediation Procedures (M-5. Mediator’s Impartiality and Duty to Disclose).

59) KCAB =A4713 A4z A23

60) 24 PAAT P Boke] Folol olF  UEF Fi UL pAREE § Age] 24N A
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gle] 2L AAGES FYhAAE, %
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150 MHEHAT E23% B45%

Aol oheh aF sxmst £YAAY H5AE AAFES EhFE Aolthed o
Ao M, AAASH KCAB TH3o] 2% 259 A4 el data oz Gate
<) o] A

-y
A Qs Jrks FEAL ekt ARTE Bad 5o 2g9 Age] drsts

|

& 718 '}O]Xdii—t— 2419 Aol glof ARkl Felrt gle A, AAACA
© 22l 249 FEETAN FAREe] Fofdk e deed meh 239dS

9 & 96 KCABAE Aol AR ZHAE MR Yoltheo
AAAS] A5 AAAoR FHlE AR G 29AS FA A4 EE A
9% 4 QAW KCABY A9t 24U AU 4 Qe Fo] thh Frhm s =
49 044 SIS SllAVL G SRAeln 294 A AER 199

1) AAA

AAAS] 2H & AR} Y As AR 222 et AHFRE Y
g =S ot vk 2PEAE APshaA 2L S B
=437 A, ﬂﬂ Z, 22la 3]7] Fel AEAQ vgs F
ojsh Zol, AAA THHAME EANEAS AT GAERReke] ARPAR] A S
A %D‘r

AR
2L FAAEANA Fde A 715 2 oldlBAE 2dste ZE AR doto]

O+
it
(o
il
™,
o,

,4,
o,
1o,
>
i
}zal
r (

o rr
=
¥ =
;2. rO
i
R

R

63) James J. Alfini & Sharon B. Press & Jean R. Sternlight & Joseph B. Stulberg, Mediation Theory and

Practice, 2nd Edition, LexisNexis, 2006, p.118.
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65) AAA Commercial Mediation Procedures (M-4. Appointment of the Mediator (ii)).

66) KCAB =471 A4z A2
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68) AAA Commercial Mediation Procedures (M-7. Duties and Responsibilities of the Mediator); =42 &4 S
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Commercial Mediation Procedures (M-7. Duties and Responsibilities of the Mediator (iii)).

71) AAA Commercial Mediation Procedures (M-7. Duties and Responsibilities of the Mediator (iv)~(V)).

72) AAA Commercial Mediation Procedures (M-9. Privacy).

73) KCAB ZA7+3 A8z A1~ 133}
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76) KCAB =4 7t= A8z |43
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152 HEHAT F23% B4%

3) &=k ml
TAReR 2HAAS AW G ool 2NN BT APl BA
AAASE KCAB 23 7P2l0] Fdsitt. 249 1ol slo] 2el, ovld, A9
o o AAshe Ak o2 AR 2 = & Sl 01% sl
Aol 2R AAETs AE ] AR W SolA] &
el Stk obw®, F 2 o5t AAAY KCAB A=
o APl B FUd W ddd A5 Addstae Fel Be P9l et
gel Ads AX deve AR FEAeR Psta Stk ol 5
e} £FEY A4 fds] DA At GApatete] el S o] Eo]
3 ome date] ¥ FATE o=

ety

(

r>~l [‘ﬂ

of
B
¥0 2
o o o rlo

BNl
o,
iy
Py

ol L -y
PR
E 7
Ml o o® omu o

ol

},

ol

3L AThsy
RN 2ggele vglE dHes ok g2l gl glejx KCAB| 7
T, AL AR S0l AR AR stdF diRlshAl & = QlThs) AAAS] A<l A3A
B A s7F 3 2AR1e] Felol Slaint Fofrbeetrtal A skar Sty

4) FA - &%=t AA

1) AAA
AL 2ol G538 wE Hu, 712, RRE EE AREC geid 24 A
TS A folok ek TR APRA ARelN FAY AL FauA| erolop ks

A
gl Tl gels Bt @ A, 2% Bt 0E A e 7

-9

=
M AZsHA] Botok gt O 249 7hed sfd Al thate] BAAL e Fklol

B Adl = Ak @ AR Ao AR EE o FEA &7} @ 249
ol AN Ak E= BYI A, @ I 2HA] AAG A A%S S

AJAA & ZARIA oAlS FE3E A8 Foltt

2) KCAB
KCABE AR b

] =
A& As B e &%, A4 =

O
i
i
_>4;
2
R
-0,
fo
e o
4
u:
).
:L
fr
Y,
ftlo
o,
o

80) AAA Commercial Mediation Procedures (M-13. Exclusion of Liability), KCAB 4712 A|15%.
81) AMF, A=, 2005, 1359,

82) KCAB Z74t= Al10% Al13k

83) AAA Commercial Mediation Procedures (M-3. Representation).

84) AAA Commercial Mediation Procedures (M-10. Confidentiality).

85) AAA Commercial Mediation Procedures (M-10. Confidentiality (1 )~(iv)).
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89) ZAleol &Fy T slo], JCAALTFAAALZA A (International Commercial Mediation Rules) #|83ol|
ofshd, “FARRe] jhe7) QIvhA, 2L AR BAS FALEA A FARNCZA EFo] bt
t}2lar A3kl AAA, UNCTITRAL, ICC, ICSID, LCIA 59 ZAF& = oS =S Hola it} o]
e 2R EdA e AN 2ANGEAY BAS FA @ LFAA A EFo] Bt

90) AR =T, AA=E, 40-418 F=x.



154 MWEHAFR F23% B4R

249 2 P wE PAbge] deEel 2P ol F 21 e ok mAlel ¢
= =

2) KCAB

KCABS] 234 Azt 23el4 2Aade] oo ol2 A%e] Frse,
o PAAEE 2YF B el GG Aol FINE AR AW wE
71 gelstelop gk

AT AAA Gelol ol2A Rahe ATE 2y

o
@O 4ol BARAR ] Fel7t d™E 7hsidel

= LI
%, @ P F DY e P Folz 2300 AAe) FRE Aoz o
A5, © ARl 2R E A3 A, @ 2EAe] AAGA A FaAle] =4
2%

Felg AveAL MAAee] Arebt gustia BERE 45, 6 A
H§E et ohld ASE 2YEAE o of
1

}g.
g Al AREe 249 8 Aol TR FAF selok Bk

3) FA9 Bl

BAPAA AEH Felol ofstel 2ol HYE FE 9T 33A 2L FE 9]
W JBAoR 2y PG BAYAAE At FREG. AR FEAY
tete] KCAB 23730l AAAS] AA2gFA R & o s #geka g 24

of AAledle B8] F 2 el TEARCl BT 2ol ™A

Aol 2 Helt,
e

[e)

sto], KCABO| 132 ZFov 4w i3
oeiMnt A FEY £ AREF st Ik T3 AAAS] TS EE PARAES] F
7 KCAB2| oM e ddabat
e & A Aoldk Holtk oled A
Ao| o]FoiAA] gsitta ste] A
WEAbAbel] ofsf Al Abde] FREE Zlo] oidE tAE o FIAE B A S

a
BRI 4 9k /198 BAtES @ Jow Bl

91) AAA Commercial Mediation Procedures (M-12. Termination of Mediation (i)~ (iv)).
92) KCAB Z74713 A4z AE A1,

93) KCAB %4713 A14x A3 A2z ~A6%s.
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95) AAA Commercial Mediation Procedures (M-15. Deposits).

96) AAA Commercial Mediation Procedures (M-16. Expenses).

97) AAA Commercial Mediation Procedures (M-17. Cost of the Mediation).

98) http://www.aaamediation.com/faces/searvh.jspx (AAA Mediator Profile).

99) A 3, WHZRIH o]F, MEEoF & THH R Hriste] 7t 2AInttt 2gn]go] g A HTh

100) AAA Commercial Mediation Procedures (M-17. Cost of the Mediation).

101) KCAB ZA 72 Al16x2 Al1g~A)23.
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ABSTRACT

Comparison and Suggestions of Mediation System between AAA and

KCAB

Won-Suk Oh

Dae-Hwan Kim

Mediation, which is part of ADR, is a method used to settle disputes amicably by
employing a third party who is in a neutral position. Utilization and attention on meditation
are increasing in place of litigation and arbitration owing to its effectiveness in terms of
time, cost, and effectiveness in achieving an amicable settlement.

As to Korea, mediation at the civil level was employed by the KCAB in July 2012 but
its utilization was in ABC stage compared to mediation at the governmental and judicial
levels. Based on this situation, this study reviewed the guideline and system of the KCAB
through a comparison of the management system between the KCAB and AAA where
mediation was in good use. This study further suggests solutions as to the development of
an international commercial mediation system

First, the KCAB rule is needed to create a mediation language, mediation place, mediator
internationalization, and so on. Second, a system backup is necessary to ensure the
enforceability and effectiveness of mediation. Third, a unified mediation law in Korea is
desirable for the harmonization of mediations at civil, governmental, and judicial levels. The
unified mediation law, if it is made, may lead to an international base where this
requirement exists. Fourth, advertising the merits of mediation to the public is necessary.
Fifth, securing specialized mediators and relevant training are essential.

If the above requirements are implemented, Korea would advance in international

commercial disputes.

Key Words : KCAB, AAA, ADR, International Commercial Mediation Rules, Mediation System



