3.

=AY 2013, 10
AAFEE Y 2013, 11. 21.

%

20133 12€¥ 2 23, pp. 55~76

fhEmTE, 5523 4 H4

AL 2013, 11. 29.

A Comparative Study on the Differences of Arbitration Systems

between Mongol and Korea

Z1 A E*

Suk-Chul Kim

K

r

0
B

Ko
B
sl

K

s
I}

To
H

T W

0
B

K

uiel

7

</

Gl

} %

S AA =]

"
Ho

)

pul

& frelit

A A el o

Nfo

H
Ho

mj
T

wK

Abstract

D SETAAE,

Aol

ol o)
nh R
A4
uilron

*



R FE23% H 4%

56

N g

A7 e, Siabel] e g0l RHE A

Wgstae] A7 #AR R e 22y &H]d

)

A= 1

3

el
gl

Ed

b,

<l

1 A%

o

1

il
Y

oy

50

"77_1]

< AVZE S

7
il

T
A

o

Agto] 1}

AYA=7IE AT A=

1
L

Eis

N
Njo

ol

ol

ol

B

Z) A 9 7]

s

o] A}
Hef Thed =

ar
=

M

)=
.

S

o
A

al

ol

o ZA 71

SxA7 &

o
=

o ko] @AM & W =A] It wd

el

gk IA

8

tl 5

k)

L
a

= oF SAAl
Eds

=3 I ol

Eis

gy

el A

Z

2= o, 28t taAEA

.

Qe

o ZA

Gl

bedl 3 220] itk

o

foll == FuAt

g3 °ls

Al

= = FEe] A= Hg

)

WA A1 Azl olo] A2l A=

1= ZAA e}

I
pui

-
.

|47l A

SoF 9 285 Fch

-
R

A 57| A

kel
T

s

A AL

o
=

e



22 EXHTe FREAD} FolAldte RE AT 57
1. &5F 3Ans 2 FI954 23
1. 3-EF= 2y A3
(1) 9= &y d3t
TEE 19219 Aol =fo g EYE 3 FHWA FAFH ojdolu Alxx Ao}

A ALE T FAFTRe] AAE ZEA =AY 2y avldEARY] Bt A B

= 1990l AlF7EAIE =hEtdch 2011 V1 BE2 2809 ] Q1] FGDPE v
3t 689 Eefolv, 1909 RS 1|3} 243692 2 ofF AAlFEe Bk
gate] AAlufe o] 198536l Ws} savrdE & =g Ao Agolw, 1988
AMeEdde 7Ider oo Ager F35H ATk 1988d7E 2012704 &
& 3A BAst d=o] dEE &S 1988 W} 6,69792E A 2012 & WS}
4933460t 2 SUtEITh e Al Srkska sith
(1) oddzd 31329 fi2E 3¢ 88
(9] US$)
E= T T4 Al
2012 433,456,510 53,598,174 487,046,684
2011 349,873,636 60,622,796 410,496,432
2010 191,630,906 38,839,320 230,470,226
2005 77,621,213 4,894,921 82,516,134
2000 54,672,369 2,076,854 56,749,223
1995 27,956,935 9,692,816 37,649,751
1988 6,697 573,465 580,162
1985 0 544,242 544,242
g ASFYE SACA 2 e
(2) 54 uq 93
2012 71 @=e] FEel WY F5E v d%E AVEN, 19 2E Ee A=
€ olele] A B FEE BEERA, A 759 265%9 VIS 1914790 E S 7

1) The Mongolian National Arbitration Court, “Arbitration of Mongolian”, 2012.12.20. p.1.



=1
=~

=

Atz Hdeiel 71AF

)

¥
Rins

[e)

i3

715

=

=

o] 22.3%21 9,654%F &

=

A 72

-

R

R FE23% H 4%

FAth 29

°

=

58

mnn\w/ " i
= S S o ~ ST EEES <t o _— X i)
Bl B | x| X (=]]28 9 Q < M
(q\] ~ S S S ~ o o ~

=128 X v NN v ) W
s I&1= 2 | 4| 8 |8|&|2|q| & N of zr M
= g 2| g | § |2 o S o : T
oy = I "
= B

R G
= E._ i_-
A =2 Y ~ I | ool 4| — < (i ——" ot

2 ©| & Q g [RIR|2|& o (5 e
° ol I Y — S | S| S| @ py o3 )
S| 5 = o~ O S| =g = o0 e nk

oj =0 Q| X ) S Q [S|lalld| e 3 < 2
o __3._ S| = © bl S N o S ~ S S
do B o T
i 0y
mr,‘m <+ " Mo % ER
¥ o wE i Ao
o m._E &M mv ML @a ) o
. n o 2 5

M A — o — & G < %u G
= mr._m H = W o W | oy o & B nﬁ
O _— .~
»nAD..# _ Wm_l _ﬁo &o ﬂ .A,.:u EL., iy ,ﬂul Y
o =" | g x| w oo
T & B . |2 PRyt |5 TR
Mo ° Em A o T o K] Hin — RO HE | 05 M ap B
s 0 B O A B 1 P o Y O IO g
C i R ol B R IS - [ w "
e~ W3 e | o o M (R Ty : R
e T P g W %g.m_xﬁA@% TelT W E S
& il IR N I N B o S IR
= = I o e g U S BNl B o I U
H ol = I el s ol I B B iRl IR Sl =
Mum RO o | e B | | R | o | RN R | e mE wum e

) J.ﬂ .
T8 ow
o el 5| 2| 5 |e|ssle] 8 | 2| 24
Yo He ™ e Q o
= w of 9
Him & ~ B
ul MT_ — ~ on <t |wn| o~ o0 o i o =)
- % T

o] frol

1
T

ApAxtol i 399} 49]

1
T

sl 1912k 29

<]

ul

=

ot} A
5871500,

=
[¢)

2=
EuS

e}t 7h=el
o, 59 A9t k=

R

A

T

1

o
pal

A <]



(&9 - Us$)
3 B
o9 ZE o 2011 2012
E TUEA 60,622,796 53,598,174
1 26 | @ = 3 36,710,747 44,710,457
2 25 | 2FFEAFALAFANE 2,783,819 4,313,657
o ok ul _5721%‘30 o=
3 61 ]ELE oiAREe SR 755,107 2,120,781
1 5%
ofFot 2 FEF(lEloks B =
4 2 | oo qe A N 105,272 676,942

5 41 | A& IA e} 7= 810,610 459,289
o

H

3 b BAEY S Av R, F3o] P %a, 1t
o] olt} e A FAFHL] 293%%0 nE 3993,7749HF

71539 on, WA Srkske A,

(£ 4) 3= I71H &A= &)

(&9 : US$ 1,000)

| @ [TE| s ke =
(%) 1990-2004 2005 2011
1 = 317 | 3,650,997 441,786 227,922 1,015,265
2 ygd= | 232 | 2,667,036 5,266 222 1,816,714
3 | 2A%23 | 90| 1,037,196 2,912 1,809 476,625
4 o= 75 861,441 48,394 5,0343 610,933
5 A 7VE 55| 627,075 8,513 4,646 402,738
6 e} 42| 487,59 174,207 1,542 72,288
7 = 29| 337,736 85,180 19,004 54,973
8 o) = 25| 292,658 45,725 5,564 127,23
9 % 1.8 | 207,007 25,033 773 54,367
10 A 1.6 184,752 66,208 5,8410 21,461
A} : Mongolian National Arbitration Court
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22 FNMECl FRSAT SOl BE AT 4
. 3& FAAES] 2474 9 43

TE TAAEE 1930d5E AlREALE a8y 2y SAe SN d S99
23] 99 1959 Fo|A 16492 T Y d3le] ZAAE £ 2o wet 1960
W 79 2 BEAESeid & 149 FARICR FEFTI gL FAALIE FH

=7 %"9‘44 Z A ¢ 93] (the Arbitration Commission of the Mongolian Chamber of
Commerce and Industry)= £]=r3}e] FAA g w2 S dEA3st7] $Iske] 196213
ALS FH Bl A F A Q3] (the Foreign Trade Arbitration Commission)S A & &}
3 FATEE ATz AEAA FAGFIE AZE AT

19724 59 269 RAaAvbA FHH AT AL 2$93](Council for Mutual Economic
Assistance : COMECON) 3|9 =752 AAFgst 2 Ved8dd @3 =71 3ke] Ak

A e abge) BAe FAR ddeks zoke Adadth olee 7 fUTe B
2GS AAE 5 YET 25 AT FYPH2 St FEAE FINE 4Yd

olo] wet FEE TILFIYa =T AFAMA(the Foreign Arbitration Court of
s %‘Zﬂﬂ%% 273 A

o

ol
2N
rr
01

Mongolian Chamber of Commerce and Industry) 2= 7§%

B2gpsels R EANde IYRAL AFaA 2n
St det SeERdl S wvalde 24 B e sistel j?xﬂ#ﬂ
ofdel FUEAE B £ I stk 28 HHLS 9
= A "H Y (The Mongol National Arbitration Court)©-Z 7%k

(2) ZAgel AP A7
1960 BE3FFL FAALI HAT PAE FATFHE APHAl, S
d FAMe Stk BENHe B4 B 29 A8ee] FAAEE Ese A

sttt a2y B2 713 4% SAVE SokekaAM 2% A STkl AlEbekd

2) The Mongol National Arbitration Court, “The Arbitration and Business Law®, National Arbitration Press ,
No.01(06), 2005.

3) Batching Batbayer(Attorney) Anderson & Anderson. LLP, “The Arbitration Law in Mongolia”, Ulaanbaater
Office, 2007.
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S, USd=2 FA7IEs 783 SAYeR Frhda
o] TAMER 1995 FTAHAA TFHH AT i3

lom, FAEAAE Sl BT SV ThesAl Atk Bk o] Sl wel &

A, delFArEel AgHEem, 2003d 64 168 Mz FATFE ]l AGH WA

L5 FAAER TRt Sk

(3) 7125 2 dlFA 2Al
TEZ TG B A AAH] e ZIRTAT EAA AAskE T1dF A e SARAGE

oo g delFAAET} Aot ZIBFATI RS 1A oS HHow AxYA, 2HA
An

s
EE PeuA 5o :qa HEE st A4 ¥ 3TIAE T A ¥ wgrsT
A BAE 5 glow, Psh JeuRAE HAE A5 ek
b= ML ﬂmw AT weh RS AP, JelzAE BTEYZ
APANA AP 2D FATH H2ES TR ATk

(1) =2
BT 1960 ol T Aol 4k, BEEAl, U, S, Held Tol B
o] Ay} olo] wa} »Jruﬁﬂl% AdAk wgAk =E AL At FRFA

7)
Zo] 2170 1+0ﬂ A& *,:jil 3kl Atk
9

A %
5 9ol $ANAT 4 ArE

Lo

4) The Mongol Chamber of Commerce and Industry, The Foreign Trade Arbitration Law of Mongol, 1995.

5) The Mongol National Arbitration Court, “The Regulation on giving support from the National Arbitration Court
to Ad hoc Arbitration”, 2003.

6) AAA.



=53, 34 B GERAL AV AR, BA4E AR F2, FA/80d 3 3
A, FAAAY Mde wAaA Ageln FAL Ade] BAL dddEs o
dl glern
(2 A 8 FAH A
A BTIRFAVAL BBPTILsbe WA Welolm, mp, WIA Fom 4
3 15799 FAAE A5l Tu Yok FAA AAe e 244, 254 o),
[e]

215 FEEFWSAR) A 5 A

H 2 19(1) 17 37

AAA 15(1) 14 30

A 11(1) 9 21

T @A R 7E 23 21 46
QA SAA 2 WAL 12 11 23
SHAI 85 72 157

A} : Mongol National Arbitration Court, “Arbitration of Mongolia”. 2011.12.20.

Zaagzaude] EAAYASTE <E 8>ollA] HEo] EZIYSFAUYG W o%
362710 E3aich 22y 1960 A F 1995 71A] 37| Exgl o), 1996\ 4=

671, 201199 = 467002 wid 23RN Z71eta Utho

(% 8) S==USMHS =8 S H-xz| g

Ax A gl= A gl= a5
1995 o] A 3 2001 8 2007 31
1996 6 2002 10 2008 36
1997 11 2003 30 2009 38
1998 9 2004 27 2010 42
1999 5 2005 29 2011 46
2000 3 2006 28 =7 362

=

A5 F

7) The Mongol National Arbitration Court, Arbitration of Mongolia, 2011.12.20.
8) A, o FAAES} eIl FEFE ANAEY &-8-F A A FAEE ], 2013.7.
9) THEFAY A5z A23, A3F, A8 Fx
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TTAULE “UE BAAE ol AN 2 TN de B8E SR

27 SUThi0 @5e] Aol “FA Slstel Aby
el $4e 4434 A% AL RS BHoR she HolM HEo] Ay
wel FAAE ALY Bl FAL F AL

= =
whebd AR obd AN, 74 A% gtel wA, PA Jle 3A9 A% 2 B
Do) BAY BAE FA el otk Jeln BEVALSY A13E 234
¥, BEZAAL, G G el Inw Wel So] BANN WY BAL F

AR A st ATk

TAE SAFE Aol =W, FAFdE MHer stojof grh an
A dle TG 20 g =HE e, Ak T e, AR 3hell HA-
s wgkE AMalel o e, TA=
1

X
LD Bt Ak 5o TAZIE Fas

e I
oo & > g

Fzsre Pelw APEhy
%

< UNCITRAL W&

SAEAR oldolnt At Foll FAAES TR oS dHsH 7] fste] ®l
=2

3} 2l
TABGF= 10 2 T2 o) TANeE s, PAAES TS YD
_/':

Stk ek FAY Sl @ Felvk Bobsard 39 A9

10) &=FAH A12(52) The purpose of this Law is to regulate relations pertaining to arbitrage proceedings
of disputes over property or non-property rights between entitles.

1) 83 5, "FHTAN,, ALY, 2006.

12) =AY A7x=FTE] gl FA) Subject to Court, other authorized bodies and officials are not subject
to jurisdiction of arbitration.

13) B2FAH A6z A1y =

14) T2FAW ANZEAT) =

15) FETAW ABR(EARHFYS 213 Wl B



= MM FEIL FolAtgol 2Et AT 45

o2 e oA de] FAMY ELal)

FA9 e ol F /PR el 47k 4 ek

1) FAle] & & gle =k

ZAHA] 74U (Member the Constitutional Court), FAk(Judge), A HProcurator), A}
FH(Enquiry officer), Z2AFH(Investigator), H 2% H 3 FH(Court decision enforcement officer),
THol 2R GAANAl HEAE AE AT WA 35S (Attorney of a notary),

MAQ FAol lete] AT & g B Folthi of gL A3 FAMeE gik

]

"

x
X

2) FH 44 2§

01}1
=

= 21 o
PR Fel7t g A FAe S 39l 7 PRt 194 FA9E AP
31, 23] FAIGle] Feldte] A3l | FFAAL WYk
390 FAl9] A% 2 P A9 A

AU 299 FARA] 30 ool A|39] T
1A A5 FARAE 2l 10 T4 A

sl MellM FAdS A AT

S
o,
2

o
lo,
il
_O|L
>
b
o
rr
o,
o
=
rr
rE
rj\g
=2
>

FA A3 8BS we wAe WolA FAe] Fsd A, R4S SYHoln 34
L Dk

sHAl slde 4 e Ak, BARAE el gelrt rhedt ARIAl T& sl
=
[}

AT & 23 = A BEtEel stk

(2) TAQ 719, AF-Eoldl, REAR AR}

ZHE 21H FARE 309 ol fdel 7194A S & 4 Stk W] AL HTH ]
ok {719 el W@ Aol Weld e FAle Axe AT § k0 F
e o AL Fe] FAYA Ytk

16) TZZFAWH A4Z(FATAH)

17) SFZAY ASEGA] Agdzh A2

18) ZF5 AW A5z 43, 53, 63

19) TZ5AH A5z 98 F=x

20) FIEFTAHE ATE F=x



66 THEIAT B23F HAR

2) FAle] 4T3 Bold % BY 47

FAe] ARE FUF + QA% AR A glol ARFDL AAtE gl
A AR EE BAkAe] gz FAlel ARE ARtk FAe] Alelg AHs
= 9% 5 Qor, Wee 2ge AFAlth A Ae] F
gEo] BANYE e A FAN APAte] BEt e FRe FA
i

e #EI FHste] TABY R oo AT
30 ool el AT = da ML) 2A L HFH |t
aga SARY = Hde Aol AL ol %Zﬂxéi}f‘* AgPsAY B = e
AAA ARS ez, AAJAA AHE dE AT Bd

(1) ZAzte] F53 o5, 2Age], TAMA], dof

F AR AR e -5 ool i, AT, AA, A aEla 7]
B g 7t die & F e deE deud sAEAE A delz A
8 2= 9lr}24)

il
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ofy
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= LN 1211
4 vk a9 A5 948, A27L A AdAF T 2AE OE

[e]
ron AT $E QT2 ol A7 FANI FDe
Sl

]
AAETH0 a2 FA)

7F §l=
FARYHE FALA doj2 AFZ Wejsle] AT AL AT 5 AT
FANALE FEe e FANT FLsth 2y ol A HE Felrt ¢l
21) FIEFTAN A1sx F=x
22) FIEFTAN Aoz F=x
23) TEEAY A2z F=x
24) TFETAY A23x A=
25) BETAY A4z F=x
26) TETAY A5z F=x=
27) FEFTAH A6z F=x
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t A%l Ao FAMAAE FABIIL AT & govl, BYRe] Aol gl
AgdE FANAAA dFow H=S TP 9
ol Wl BZE WY o] APTAHel §lon, BEIR H=s TS ek
} Aol Qo vlel Fela T ol Hhgrasi,

(2) A A<t FHA, Az, FA=E el

Ao qHoz ok shm, AH w= gglele] Adsjol atl. Ao HWro
g7t gle 3 BFUALASY A6zl FHs e AR A7, A3
o] AH, T4 % 5

BE L AN G, Fa 4 T ARG, L7
=

Qg AN AHE T gow, AU FUAS A%
sefob @k, aelm AHel} FAHNL WAY $= ek

el Wmel et g @ FABYR AW Fe FEAIE Ao @
o @At AEdEE e Rel gelsan @4

A7 gt UL 74 AlES)
%ZHJJrZél‘%t TFEAEe 7158 AFEok g

2}
FARPRE FARANE Al 3
zZ

Giass

Ak Hme] grert fle @ AlARle]l AR ol fiol AFAE FHe Al
et AlEstx] Bom SAEAE TASoF ek 2 Al FRAMS AEsHA
ol SAEAE HPgirh

TPja AWARAE FREE ol glol Faalelddl EAskA @Y ARl 71t Wl
MeE AZSHA godl FARYF= SAEAE AdPste] AZd SAE 7122 SAF
de WHE o Utk & 12 e SAES HEE 2ol st sk

B
4 A, AARAel dad YE ATe 7D
= =

Aol 2HAA PARe] Aol gishe

28) BETANY A7z Fx

29) TEFTAY A28x F=x=

30) sEFAY A29x =z
A iev

31) s=FTAH AR FH=x
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FARY R FAe] AW, BYGE DA, PR Gt gele] 352 A9
t FABgY WEA 2A, FA S ol WY F
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32) FEFANM ABlE ==
33) FEFAYE ARNE Fx
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36) e AW A3s5E FA=x
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FA) 7 #e] A 2u) g Foltt
qhek Alz) kel Mo 3relr) gle AF AAFY Aoz o]l v I)AlFd
o] FAMIE-S FEslof slH, A 7ZE o] vpd AlHQlo] v EH NS Fs|of
gtk Al Fdel di A2 sav & wet Zbr] Vo] B8-S Fdithe) oA
a=el gAY FLaich
(E 9) =2 sMaEE
S 8= (MNT) =4 8.5(USSD)
o Rl S A48 A= Z A48
0-10,000 1,500 MNT 100 u| 3} 50
3,000 MNT + 10,000 "zl 60 + P13}
10,001-50,000 MNT Z719] 39 101-1,000 100 2719 4%
10,000 MNT + 50,000 ulg} 300 + w3}
50,001-100,000 MNT Z7hele] 49 1,001-5,000 1000 Zzhole] 39
20,000 MNT + 100,000 w|&}k 350 + W&}
100,001-200,000 MNT Z7helo] 4% 5,001-10,000 5,000 Z7alo] 3%
30,000 MNT + 200,000 w3} 500 + w3}
200,001-300,000 MNT Z7}lo] 4% 10,001-50,000 10,000 Zz}o] 3%
40,000 MNT + 300,000

300,001-400,000 MNT Z3ale] 4%

500,01-100,000

w|g} 2,100 + W3}
50,000 Z3¥}f2] 3%

50,000 MNT + 400,000

400,001-500,000 MNT Z5lo19] 49

100,001-200,000

ns} 3,750 + w3}
100,000 Z3}o1o] 39

80,000 MNT + 500,000

500,001-800,000 MNT Z3}elo] 359

200,001-500,000

15} 6,800 + m|3}
200,000 Z3}oo] 29

100,000 MNT + 800,000

800,001-1,000,000 MNT Zz}elo] 359

500,001-1,000,000

15} 13,000 + v|5}
500,000 Zz}ee] 1%

150,000 MNT + 195+

1,000,001-5,000,000 MNT Z3Z}ele] 25%

1,000,001-2,000,000

n|3} 21,500 + 7|3}
1,000,000 Z3}oo] 1%

250,000 MNT + 5¥%k

5,000,001-10,000,000 MNT Z3}elo] 2,59

2,000,001-5,000,000

n]3} 32,000 + w5}
2,000,000 Z}ele] 0.5%

400,000 MNT + 1%+

10,000,001-50,000,000 MNTZ 2] 29

5,000,001-10,000,000

v|2} 48,000 + WS}
5,000,000 Z7}99] 0.25%

10,000,001 ©]7%

v]8} 61,000 + V|5}

10,000,000 Z2}42] 0.1%
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ABSTRACT

A Comparative Study on the Differences of Arbitration Systems

between Mongol and Korea

Suk-Chul Kim

This study aims to analyze the main features of Mongolian arbitration system compared
with Korean Arbitration Law which was revised under the UNCITRAL Arbitration Model
Law. On the basis of this comparative study, certain differences are suggested:

First, the environment of Mongolian arbitration is still insufficient in terms of its
operation and usage at the international level.

Second, the Mongol National Arbitration Court has established Ad-hoc Arbitration Rules
and has promoted Ad-hoc Arbitration although it is an institutional arbitration organization.

Third, the arbitration objects are defined as the types of tangible and intangible assets in
Mongolia which are different from those of the Korean Arbitration Law. Accordingly, court
and officer disputes, family disputes, labor-management relations, and criminal matters are
covered by the arbitration objects.

Fourth, Mongol Arbitration Law specifies the following persons disqualified for arbitrator
appointment: the member of the Constitutional Court, judge, procurator, inquiry officer,
investigator, court decision enforcement officer, attorney, or notary who has previously
rendered legal service to any party of the disputes, and any officials who are prohibited by
laws to be engaged in positions above the scope of their duties.

Fifth, the arbitrator selection and appointment criteria should be documented, and the
arbitrator should have the ability to resolve the disputes independently and fairly and
achieve concord from both parties.

Sixth, if there is no agreement between the parties, the arbitration language should be
Mongolian, and the arbitral tribunal has no power to decide on it.

Seventh, despite the agreement for a documentary hearing between the parties, there
should be provided opportunities for an oral hearing if either of the parties requires it.

Eighth, if the parties do not understand the language of the arbitration, the parties can

directly ask the translation service. They should also keep secrets in the process of
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arbitration.

Ninth, the cancellation of arbitral award is allowed by the application of the parties, not
by the authority of the court.

Except for the nine differences above, the Mongolian arbitration system is similar to that
of the Korean Arbitration Law. This paper serves to contribute to the furtherance in trade

relationship between Mongolia and Korea after the rapid and efficient resolution of disputes.

Key Words : Mongolian Arbitration System, Mongol Ad-Hoc Arbitration, Mongol Arbitration
Law, Mongol Arbitration Panel



